
Le Sueur County, MN
Tuesday, October 23, 2018

Board Meeting

Item 2

9:05 a.m. Tim Koppelman, DNR ( 5 min)

RE: Sanborn Lake JPA

Staff Contact: 
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 STATE OF MINNESOTA 
 JOINT POWERS AGREEMENT 

Le Sueur County / Sanborn Lake – Water Control Structure  
 
This agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources ("State") and Le 
Sueur County ("County"), in its capacity as Drainage Authority under statutes chapter 103E for Le Sueur County Ditch 
(CD) 54.  
 
 Recitals 
Under Minnesota Statute §§ 15.061 and 471.59, subdivision 10, the State is empowered to engage such assistance as 
deemed necessary.  The State has petitioned the County under statutes section 103E.227 to modify CD 54 to allow water 
level management, improve water quality and aquatic habitat, and improve public recreational opportunities on Sanborn 
Lake in Le Sueur County. The modification includes a new water control structure and associated infrastructure at the 
outlet of Sanborn Lake (“Project”).  The existing outlet of Sanborn Lake was established and constructed as part of CD 
54.  The State and County desire to establish the authority and responsibility for long-term operation and maintenance of 
the Project and implementation of the Sanborn Lake Management Plan.  Sanborn Lake was designated as a Wildlife Lake 
through a Department of Natural Resources Commissioner’s Order in 1982.  The State is the fee title owner of the land 
where the Project will be constructed, subject to the interest of CD 54, including the existing structure which is currently 
administered and maintained by the County.  The County, having granted the State’s petition, finds this Agreement 
necessary to clarify the obligations of the parties related to the Project. 
 
 Agreement 
 
1 Term of Agreement for Operations and Management of Structure 

1.1 Effective date:  Upon execution, or the date the State obtains all required signatures under Minnesota Statutes 
Section 16C.05, subdivision 2, whichever is later. 

1.2 Expiration date: November 1, 2068, or upon mutual agreement by both parties, this agreement may be extended 
by a written amendment. 

1.3 Reversion: Upon expiration of this agreement, or upon termination of this agreement by the State, the Project 
shall revert to the County to be administered and maintained as part of CD 54.  The parties agree that upon 
reversion, the county will maintain the structure and the runout as an authorized modification of the drainage 
system, but will not perform drawdowns or manipulations of the structure to any elevation other than 1017.6’ 
(NAVD 88).  

 
2 Agreement between the Parties 

2.1 State’s Responsibilities:  The State shall: 
a.  Complete the engineering and construction of the new water control structure, inlet channel, outlet pipe and 

ditch crossing (“Project”) at the approximate location shown on the map, which is attached to and 
incorporated into this agreement as Exhibit A.  Project bidding, management, and supervision of construction 
will be carried out by Ducks Unlimited under a separate contract. 

b.    Ensure safety features that meet OSHA standards are included in all design and construction plans. 
c.    Prior to commencing with construction of the water control structure, obtain all necessary permits and 

approvals for construction and operation of the structure. 
d.    Own, construct, operate, maintain, and repair the Project through the end date of this agreement.   
e.    Provide as-builts to the County’s Authorized Representative within one year of project completion. 
f.    Operate the Project in accordance with the most current approved Sanborn Lake Management Plan and have 

full jurisdiction over the public water basin subject to the authorized function of CD 54 as modified.  The 
current, approved version of the Sanborn Lake Management Plan is attached and incorporated into this 
agreement as Exhibit B.    

g.    Review the Sanborn Lake Management Plan in coordination with the County periodically to determine its 
effectiveness, and revise the plan if necessary. 

h.    Provide the County with 5 days’ written notice prior to any drawdown activities.  Email notice to the County 
Ditch Inspector is acceptable. 
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2.2 County’s Responsibilities:  The County shall: 

a. Allow the State and/or its agent to modify CD 54 in a manner consistent with the State’s petition under 
statutes section 103E.227, including the right to remove the existing water control structure and associated 
culverts and replace them with the Project. 

b. Grant the State or its agent the right to own, construct, operate, maintain and repair the Project. 
c. Maintain CD 54 immediately downstream of the water control structure, including areas upgraded as part of 

the project. 
 
2.3 Joint Responsibilities: 

a. Both the State and County shall have the right of free access to inspect the structure at any time.   
b. Both the State and County shall inspect the water control structure at least annually and after major storms or 

unusual occurrences or conditions.  The inspections are to ensure proper functioning and check for possible 
damage or deterioration.  Inspections may be performed separately or jointly. 

c. Both the State and County shall cooperate on news releases and other methods of public information to 
inform the public of the Project. 

d. Only an authorized agent or employee of the State or an authorized agent or employees of the County may 
make any alterations to the Project at Sanborn Lake.  Both the State and the County must agree to any such 
alterations. 

 
3 Payment 

4.1 No funds are included in this agreement. 
4.2  The total obligation of the State under this agreement will not exceed $0.00. 

 
4 Authorized Representatives 

The State's Authorized Representative is Jesse Roberts, jesse.roberts@state.mn.us, Wildlife Operations & 
Development Consultant, 500 Lafayette Road, St Paul, MN 55155, 651-259-5175, or his successor. 
 
The State’s Authorized Project Manager is Tim Koppelman, DNR Area Wildlife Manager, 501 9th St., Nicollet, MN 
56074, 507-225-3572, tim.kopppelman@state.mn.us, or his successor.  

 
The County’s Authorized Representative is Darrell Pettis, County Administrator/Engineer, 88 South Park Avenue, Le 
Center, MN 56057, 507-357-2251, dpettis@co.le-sueur.mn.us or his successor.   
 
If the Authorized Representative changes at any time during this agreement, the party shall notify the other party. 

 
5 Assignment, Amendments, Waiver, and Contract Complete 

5.1 Assignment.  Neither the County nor the State may assign or transfer any rights or obligations under this 
agreement without the prior consent of the other party and a fully executed Assignment Agreement, executed and 
approved by the same parties who executed and approved this agreement, or their successors in office.

5.2 Amendments.  Any amendment to this agreement must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original agreement, or their successors 
in office. 

5.3 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or 
its right to enforce it. 

5.4 Contract Complete.  This agreement contains all negotiations and agreements between the State and the County.  
No other understanding regarding this agreement, whether written or oral, may be used to bind either party. 

 
6 Liability  

Each party agrees that it will be responsible for its own actions and the results thereof and shall not be responsible for 
the actions of the other party and the results thereof.  Each party therefore agrees that it will assume all risk and 
liability for itself, its agents or employees for any injury to persons or property resulting in any manner form the 
conduct of its own operations and operators of its agents or employees under this agreement, and for any loss, cost, 
damage, or expense resulting at any time from failure to exercise proper precautions, of or by itself or its own agents 
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or its own employees.  The State’s liability shall be governed by the provisions of the Minnesota Tort Claims Act, 
Minn. Stat. § 3.736, and other applicable law.  The County’s liability shall be governed by the provisions of the 
Municipal Tort Liability Act, Minn. Stat. Ch. 466.  

 
7 State Audits 

Under Minnesota Statute § 16C.05, subdivision  5, the County’s books, records, documents, and accounting 
procedures and practices relevant to this agreement are subject to examination by the State and either the State 
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this agreement. 
 

8 Government Data Practices  
The County and State must comply with the Minnesota Government Data Practices Act, Minnesota Statute Ch. 13, as 
it applies to all data provided by the State under this agreement, and as it applies to all data created, collected, 
received, stored, used, maintained, or disseminated by the County under this agreement. The civil remedies of 
Minnesota Statute § 13.08 apply to the release of the data referred to in this clause by either the County or the State. 

 
If the County receives a request to release the data referred to in this Clause, the County must immediately notify the 
State.  The State will give the County instructions concerning the release of the data to the requesting party before the 
data is released. 

 
9 Venue 

Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate state or federal court 
with competent jurisdiction in Ramsey County, Minnesota. 

 
10 Termination 

10.1 Termination.  The State or the County may terminate this agreement at any time, with or without cause, upon 30 
days’ written notice to the other party. 

 
 
11 Invasive Species Requirements 

The State requires active steps to prevent or limit the introduction, establishment, and spread of invasive species when 
working on or entering into land under the control of the State, or during State-funded work.  All parties involved in 
the Project shall prevent invasive species from entering into or spreading within the Project site by cleaning 
equipment vehicles, gear, and/or clothing prior to arriving at the Project site and after completion of the Project.   
  
If the equipment, vehicles, gear, or clothing arrives at the Project site with soil, aggregate material, mulch, vegetation 
(including seeds) or animals, it shall be cleaned by operator- furnished tools or equipment (brush/broom, compressed 
air or pressure washer) at the staging area. The operator shall dispose of material cleaned from equipment and 
clothing at a location determined by the DNR Wildlife Area Manager. If the material cannot be disposed of onsite, 
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite. 
 
The operator shall ensure that all equipment and clothing used for work in infested waters has been adequately 
decontaminated for invasive species (e.g., zebra mussels) prior to being used in non-infested waters.  All equipment 
and clothing including but not limited to waders, tracked vehicles, barges, boats, turbidity curtain, sheet pile, and 
pumps that comes in contact with any infested waters must be thoroughly decontaminated. 

 
 
 
 
 
 
 
 
 

Le Sueur County Board Meeting - 10/23/2018 Page 4 / 30



  

Joint Powers Agreement (Rev. 01/15) 4 

 
 
Signature page for:  Joint Powers Agreement between Minnesota Department of Natural Resources and Le Sueur 
County – Sanborn Lake Water Control Structure. 
 

 
 

4.  COMMISSIONER OF ADMINISTRATION 

As delegated to Materials Management Division 

By:      ________________________________ 

Name: ________________________________ 

Date:   ________________________________ 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
  

1.  STATE ENCUMBRANCE 
VERIFICATION    
Individual certifies that funds have been encumbered  
as required by Minn. Stat. '§ 16A.15 and 16C.05. 

 3.  DEPARTMENT OF NATURAL RESOURCES 
Individual with delegated authority 

 
By:       

 
 

 
By:  

Date: 
 
 

 
Name: James T. Leach 

SWIFT 
PO #  

 

Title: Director, Division of Fish and Wildlife 

Contr #  
 

Date:  

2.  LE SUEUR COUNTY   

 By:     __________________________________ 

Name: __________________________________ 

Title:  __________________________________ 

Date:  __________________________________ 
 
 
By:     __________________________________ 

Name:  _________________________________ 

Title:  __________________________________ 

Date:  __________________________________ 
 

Distribution: 
Agency – Original 
County- Original 
Dept. of Admin. - Original 
Wildlife Ops Consultant - Scan 
Asst. Regional Wildlife Manager- Scan 
Area Wildlife Manager - Scan 
FAW Contracts – Scan, paper 
FAW Grants Spec - Scan 
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 Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

Sanborn Lake

Le Sueur County -
Sanborn Lake Project JPA

Exhibit A
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Exhibit B
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