
Le Sueur County, MN
Tuesday, May 2, 2017

Board Meeting

Item 8

10:05 a.m. Darrell Pettis, County Administrator/Engineer (15 min)

RE: Department of Revenue Service Agreement

RE: CD43 Record Correction

RE: CD44 Record Correction

RE: Wheelage Tax Discussion

RE: TRUE JPA

RE: Request for County issued credit card for Allan Sowieja, Deputy Sheriff

RE: ADA Transition Plan

RE: Le Sueur Shop Bid Opening date changed to Monday, May 22nd at 1:00 p.m.

Staff Contact: 
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STATE OF MINNESOTA
LE SUEUR COUNTY BOARD OF COMMISSIONERS, DRAINAGE AUTHORITY FOR LE SUEUR 

COUNTY DITCH 43

FINDINGS AND ORDER DIRECTING PROCEEDINGS TO REESTABLISH AND CORRECT DRAINAGE 
SYSTEM RECORD FOR LE SUEUR COUNTY DITCH 43 (Statutes §103E.101, subd. 4a)

Commissioner __________ offered the following Resolution and moved its adoption, seconded 
by Commissioner ________:

FINDINGS

1. The Le Sueur County Board of Commissioners is the Drainage Authority for Le Sueur County 
Ditch (CD) 43.

2. After thorough investigation of the drainage system record, the Drainage Authority finds 
that the records establishing the alignment, profile, and right-of-way of CD 43 are 
incomplete.

3. Statutes Section 103E.101, subd. 4a allows the Drainage Authority to initiate proceedings to 
reestablish records defining the alignment; cross-section; profile; hydraulic structure 
locations, materials, dimensions, and elevations; or right-of-way of a drainage system as 
originally constructed or subsequently improved.

Therefore, the Drainage Authority makes the following:

ORDER

A. The Drainage Authority shall follow the procedures of Statutes Section 103E.101, subd. 4a 
to reestablish and correct the drainage system record for CD 43 to reflect the functional 
alignment, dimension, grade and right-of-way of the system.

B. The Drainage Authority appoints the engineering firm of ISG, Chuck Brandel, P.E., to 
investigate and report findings defining the alignment; cross-section; profile; hydraulic 
structure locations, materials, dimensions, elevations; and right-of-way of the drainage 
system. 

C. Drainage Authority staff, upon completion of the engineer’s investigation, shall set a date, 
time and location for an informational meeting on the reestablished and corrected drainage 
system records.
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D. Drainage Authority staff, upon completion of the informational meeting, shall set a date, 
time and location for a hearing on the reestablished and corrected drainage system records.

E. Drainage Authority staff shall give notice of the hearing by mail to the commissioner of 
natural resources, the executive director of the Board of Water and Soil Resources, and all 
property owners benefited or damaged by the drainage system and shall give additional 
notice either in a newspaper of general circulation in the drainage system area or by 
publication on Drainage Authority’s website and in all other ways as required by Board 
policy. 

The question was on the adoption of the Resolution, and after discussion, the motion passed 
and the Findings and Order were adopted by a vote of __ yes and __ no. 

Dated this 2nd day of May, 2017.

LE SUEUR COUNTY BOARD OF COMMISSIONERS, 
SEATED AS DRAINAGE AUTHORITY UNDER 
STATUTES CHAPTER 103E FOR LE SUEUR COUNTY 
DITCH 43

By____________________________________
Chairman, Board of Commissioners

*   *   *   *   *   *   *   *   *   *   *

I, Pam Simonette, Le Sueur County Auditor-Treasurer, do hereby certify that I have 
compared the above resolution with the original thereof as the same appears of record and on 
file with the County and find the same to be a true and correct transcript thereof.

IN TESTIMONY WHEREOF, I hereunto set my hand this ____ day of ______________, 
2017.

______________________________
Pam Simonette, Auditor-Treasurer
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RESOLUTION ___________

STATE OF MINNESOTA
LE SUEUR COUNTY BOARD OF COMMISSIONERS, DRAINAGE AUTHORITY FOR LE SUEUR 

COUNTY DITCH 44

FINDINGS AND ORDER DIRECTING PROCEEDINGS TO REESTABLISH AND CORRECT DRAINAGE 
SYSTEM RECORD FOR LE SUEUR COUNTY DITCH 44 (Statutes §103E.101, subd. 4a)

Commissioner __________ offered the following Resolution and moved its adoption, 
seconded by Commissioner ________:

FINDINGS

1. The Le Sueur County Board of Commissioners is the Drainage Authority for Le Sueur County 
Ditch (CD) 44.

2. After thorough investigation of the drainage system record, the Drainage Authority finds 
that the records establishing the alignment, profile, and right-of-way of CD 44 are 
incomplete.

3. Statutes Section 103E.101, subd. 4a allows the Drainage Authority to initiate proceedings to 
reestablish records defining the alignment; cross-section; profile; hydraulic structure 
locations, materials, dimensions, and elevations; or right-of-way of a drainage system as 
originally constructed or subsequently improved.

Therefore, the Drainage Authority makes the following:

ORDER

A. The Drainage Authority shall follow the procedures of Statutes Section 103E.101, subd. 4a 
to reestablish and correct the drainage system record for CD 44 to reflect the functional 
alignment, dimension, grade and right-of-way of the system.

B. Drainage Authority appoints the engineering firm of ISG, Chuck Brandel, P.E., to investigate 
and report findings defining the alignment; cross-section; profile; hydraulic structure 
locations, materials, dimensions, elevations; and right-of-way of the drainage system. 

C. Drainage Authority staff, upon completion of the engineer’s investigation, shall set a date, 
time and location for an informational meeting on the reestablished and corrected drainage 
system records.
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D. Drainage Authority staff, upon completion of the informational meeting, shall set a date, 
time and location for a hearing on the reestablished and corrected drainage system records.

E. Drainage Authority staff shall give notice of the hearing by mail to the commissioner of 
natural resources, the executive director of the Board of Water and Soil Resources, and all 
property owners benefited or damaged by the drainage system and shall give additional 
notice either in a newspaper of general circulation in the drainage system area or by 
publication on Drainage Authority’s website and in all other ways as required by Board 
policy. 

The question was on the adoption of the Resolution, and after discussion, the motion passed 
and the Findings and Order were adopted by a vote of __ yes and __ no. 

Dated this ___ day of ____________ 2017.

LE SUEUR COUNTY BOARD OF COMMISSIONERS, 
SEATED AS DRAINAGE AUTHORITY UNDER 
STATUTES CHAPTER 103E FOR LE SUEUR COUNTY 
DITCH 44

By____________________________________
Chairman, Board of Commissioners

*   *   *   *   *   *   *   *   *   *   *

I, Pam Simonette, Le Sueur County Auditor-Treasurer, do hereby certify that I have 
compared the above resolution with the original thereof as the same appears of record and on 
file with the County and find the same to be a true and correct transcript thereof.

IN TESTIMONY WHEREOF, I hereunto set my hand this ____ day of ______________, 
2017.

______________________________
Pam Simonette, Auditor-Treasurer
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South Central Transit Joint Powers Agreement

Article 1
Enabling Authority

THIS AGREEMENT is made by and between the political subdivisions of the County of 
Blue Earth, County of LeSueur, County of Nicollet organized and existing under the 
Constitution and laws of the State of Minnesota, hereafter collectively referred to as 
“Parties”, and individually as “Party” which are signatories to this “Agreement.”

Minnesota Statutes, Section 471.59 provides that two or more governmental units may by 
Agreement jointly exercise any power common to the contracting Parties; and 

Minnesota Statutes, Section 174.24 provides that a political subdivision may join together to 
support the provision of public transit services; and 

It is in the best interests of the people of Blue Earth County, LeSueur County and Nicollet 
County (hereinafter the "Service Area") to enter into such an agreement in order to provide the 
local share of funding needed to provide transit services in the participating counties.

In consideration of the mutual promises and agreements contained herein and subject to the 
provisions of Minnesota Statutes, Sections 471.59, Minnesota Statute Section 174.24, and all 
other applicable statutes, rules and regulations, the Parties enter into the following agreement. 

Article 2
Purpose

The Parties desire to establish a mechanism whereby they may jointly exercise powers common 
to each participating Party on issues requiring: 

A. Provision of the local funding share of a public rural transit system.  

B.  Provision of other similar or related services and programs as determined by the Board. 

C.  Establishment of procedures to add qualifying entities to this Agreement. 

D.  Establishment of a mechanism whereby additional and/or alternative programs and 
services may be developed for the benefit of the Parties and in furtherance of the objectives 
of the Parties. 

Article 3 
Name

The name of this entity shall be South Central Transit.  
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Article 4 
Agreement to Participate

4.1. Charter Members. A Party desiring to become charter member of the South Central Transit 
shall indicate its intent by adoption of a board resolution prior to July 1, 2017 

4.2. New Members. The addition of a new Party may be considered by the Board if the 
prospective Party submits a resolution prior to July 1 each year.  A new Party will be allowed to 
join the board upon approval of a simple majority of the Parties.  A new Party will be added at 
the beginning of the fiscal year (January 1) after submission of the requesting Party’s resolution.

4.3. Compliance. A Party agrees to abide by the terms and conditions of the Agreement; 
including but not limited to the Joint Powers Agreement, bylaws, policies and procedures 
adopted by the Board. 

4.4. Financial Obligation. 
It is intended and anticipated that funding for activities and services administered under this 
Joint Powers Agreement shall be limited to the local share requirements of a rural transit 
program. The financial commitment of each Party is limited to the Joint Powers Board's 
operating and capital costs obligation to VINE Faith in Action as determined annually by the 
South Central Transit Joint Powers Board after accounting for all state and federal funds, local 
fare box revenue and all other funds available to operate a rural transit program in the Service 
Area. The fiscal responsibility of South Central Transit shall be borne by the Parties in the 
following percentages and said allocation shall be evaluated annually during the budget 
development process:
County of Blue Earth 50%
County of Nicollet 25%
County of LeSueur 25%

 If future additional funding is required of the Parties, this will be accomplished by separate 
resolution.

Article 5
Governance

5.1. Governing Board. A governing board shall be formed to oversee the operation of the South 
Central Transit and shall be known as the Board. 

5.1.1. Membership. The Board shall be comprised of a County Commissioner appointed 
by the County of Blue Earth, a County Commissioner appointed by the County of 
LeSueur and a County Commissioner appointed by the County of Nicollet. Any Party 
represented on the Board may appoint an alternate County Commissioner, who may act 
in the place and stead of an absent Board member from that Party including the exercise 
of all voting rights of that member.  

5.1.2 County Administrators or their designee shall be ex-officio members of the 
Governing Board.
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5.1.3. Documentation. Resolutions or other documentation of designation shall be filed 
with the Secretary of the Board. 

5.1.4. Members not Employees. Members of the Board will not receive compensation 
from the South Central Transit for their service. 

5.2. Terms; Vacancies. 
The terms of the Board members shall be up to two years and shall run through December 31. 
The members serve at the pleasure of their respective governing body. At the end of their 
terms, the individual Joint Powers Board members may be reappointed by their respective 
governing body. The appointing entity shall appoint a designee and/or alternate as soon as a 
vacancy occurs.

5.3. Officers of the Board. The Board shall elect a Chair and Vice Chair from its membership 
who shall serve through December 31 of the year following the initial election. Terms thereafter 
shall be for two years. This provision shall not prohibit an officer's reelection. Officers shall be 
chosen from among the voting Joint Powers Board members.

5.3.1. Election of Officers. The election of the Chair and Vice-Chair shall be conducted at 
the first meeting of the year.

5.3.2. Additions to the Board. The Board may elect or appoint such other officers as it 
deems necessary to conduct the affairs of the organization. 

5.3.3. Secretary/Treasurer. The Board may elect or appoint a secretary/treasurer. 

5.3.4. Committees. The Board shall have the authority to appoint such committees as it 
deems necessary to fulfill the purpose of the organization. 

5.4. Meetings. The Board shall meet at least annually on a schedule determined by the Board 
and in all respects shall be in compliance with all applicable requirements of Minnesota 
Statutes, Chapter 13D. Notice of meetings to Board members will take place no less than seven 
(7) days prior to the meeting by phone, mail, or email. 

5.5. Voting. A quorum shall consist of no less than fifty-one percent (51%) of board members or 
alternates eligible to vote. Board actions shall be determined by a majority of the votes cast at 
the meeting. Abstentions shall not be counted as votes cast for the purpose of this section. 
Proxy votes are not permitted. 

5.6. By-Laws. The Board may adopt bylaws to govern its operations. Such bylaws shall be 
consistent with the Agreement and applicable law. 

5.7. Amendments. This Agreement may be amended from time to time as deemed necessary. 

5.8. Records, Accounts and Reports. 

5.8.1. Records and Reports. The books and records, including minutes and the original 
fully executed Agreement, of the Board shall be subject to the provisions of Minnesota 
Statutes Chapter 13. Records, accounts and reports shall be maintained by the 
Secretary/Treasurer. 
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5.8.2. Receipts and Disbursements. The Board will ensure strict accountability for all 
funds of the organization and will require reports on all receipts and disbursements 
made to, or on behalf of the South Central Transit. 

Article 6
Powers of the Board

6.1. General Powers. The Board is hereby authorized to exercise such authority and powers 
common to the Parties as is necessary and proper to fulfill its purposes and perform its duties. 
Such authority shall include the specific powers enumerated in this Agreement or in the bylaws. 

6.2. Specific Powers. 

6.2.1. Contracts. The Board may enter into contracts necessary for the exercise of its 
duties and responsibilities to govern the South Central Transit. The Board may take such 
action as is necessary to enforce such contracts to the extent available in equity or at 
law. Contracts let and purchases made pursuant to this Agreement shall conform to the 
requirements applicable to contracts required by law. 

6.2.2 Annual Budget. 
The Board shall prepare an annual budget presented to each member unit of 
government for review and comment no later than July 31 of each year.  The Board shall 
consider any such comments received by a member unit of government in good faith, 
however the Board shall have exclusive and final decision making authority with respect 
to its budget.

6.2.3. Insurance. The Board shall obtain liability, property and auto insurance and may 
obtain such other insurance it deems necessary to indemnify the Board and its members 
for actions of the Board and its members arising out of this Agreement.

Article 7
Indemnification and Hold Harmless

7.1. Applicability. The South Central Transit shall be considered a separate and distinct public 
entity to which the Parties have transferred all responsibility and control for actions taken 
pursuant to this Agreement. South Central Transit shall comply with all laws and rules that 
govern a public entity in the State of Minnesota and shall be entitled to the protections of 
Minnesota Statutes 466. 

7.2. Indemnification and Hold Harmless. The South Central Transit shall fully defend, indemnify 
and hold harmless the Parties against all claims, losses, liability, suits, judgments, costs and 
expenses by reason of the action or inaction of the Board and/or employees and/or the agents 
of the South Central Transit. This Agreement to indemnify and hold harmless does not 
constitute a waiver by any participant of limitations on liability provided under Minnesota 
Statutes, Section 466.04. 
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To the full extent permitted by law, actions by the Parties pursuant to this Agreement are 
intended to be and shall be construed as a “cooperative activity” and it is the intent of the 
Parties that they shall be deemed a “single governmental unit” for the purpose of liability, as set 
forth in Minnesota Statutes, Section 471.59, subd. 1a(a); provided further that for purposes of 
that statute, each Party to this Agreement expressly declines responsibility for the acts or 
omissions of the other Party. 

The Parties of this Agreement are not liable for the acts or omissions of the other participants to 
this Agreement except to the extent to which they have agreed in writing to be responsible for 
acts or omissions of the other Parties. 

Article 8
Term

This Agreement shall commence upon approval of the governing body of each Party and 
signature of the official with authority to bind the entity listed in Article 1. 

The Agreement shall be in effect only with respect to the Parties who have approved and signed 
it.

Article 9
Withdrawal and Termination

9.1. Withdrawal. A Party may withdraw from the South Central Transit by providing the other 
Parties twelve (12) months' written notice of its withdrawal, delivered to each of the County 
Administrator(s) of the remaining Parties. The withdrawal will be effective on January 1st of the 
next calendar year. Upon receipt of such notice from one or more members, the remaining units 
of government may agree to continue this Agreement with the remaining members, add 
additional members, modify the Agreement, or discontinue the Agreement.

9.2. Effective Date and Obligations. Withdrawal shall be effective January 1. A withdrawing 
Party is obligated to meet all conditions of this agreement through December 31 of the last year 
of participation. 

9.3. Termination. This Agreement shall remain in force until only one party remains at which 
time there will be dissolution of the Joint Powers Entity.

9.3.1 Effects of Termination. Termination shall not discharge any liability incurred by the 
Board or by the Parties during the term of the Agreement. 

9.3.1A Financial obligations shall continue until discharged by law, this 
Agreement or any other agreement. 

9.3.1B Property acquired by the South Central Transit shall be distributed to the 
remaining parties or sold and the proceeds distributed as surplus funds. Surplus 
funds of the South Central Transit shall be returned to the Parties in amounts in 
proportion to funds contributed. 
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Article 10
Counterparts

This Agreement may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which shall constitute one and the same instrument. Counterparts shall be 
filed with the Chair who will maintain them.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by the 
persons authorized to act for their respective Parties on the date shown below. 

Each Party must complete the following. An original of each Party’s execution of the Agreement 
should be attached to the Agreement and remain in a permanent file. 

Approved as to form and execution: 
COUNTY OF _________________________________

__________________________ By: _________________________________________ 
County Attorney/Date Chair of Board 

Date of Signature: _____________ 

Attest: ______________________________________ 
Clerk to Board
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