Sueur

COUNTY

LE SUEUR COUNTY BOARD OF COMMISSIONERS
MEETING AGENDA
320 PLUT AVENUE, LE CENTER, MN
4H FAMILY CENTER
April 18, 2017

1. BOARD MEETING TO BE HELD AT THE 4H BLDG

2. 9:00 a.m. Agenda and Consent Agenda
April 4, 2017 Minutes and Summary Minutes

3. 9:05 a.m. Claims (5 min)
4, 9:10 a.m. Human Services (35 min)
5. 9:45 a.m. Kathy Brockway, Zoning Administrator (10 min)

Requests for Action

6. 9:50 a.m. Brent Christian, County Attorney (5 min)
RE: Le Center / Le Sueur County Land Transaction

7. 10:00 a.m. Human Resources (10 min)

8. 10:10 a.m. Cindy Shaughnessy (10 minutes) Public Health
Approval of amended Le Sueur-Waseca CHB Joint Powers Agreement
Introduction of new Public Health staff

9. 10:20 a.m. Nik Kadel, Ditch Inspector (10 minutes)
RE: Ditch Report
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10.

11.

12.

13.

14.

15.

16.

17.

18.

10:30 a.m. Jim McMillen, Maintenance (5 min)
RE: Contract Approvals

10:35 a.m. Miranda Rosa, Drug Court (5 min)

RE: First Judicial District Court and Le Sueur County Cooperative Agreement

10:40 a.m. Brett Mason, Sheriff (5 min)

RE: 2017 Federal Supplemental Boating Safety Patrol Grant Agreement

10:45 a.m. Jim Golgart, Veterans Services (5 min)
RE: Memorial Day Funds

10:50 a.m. Dave Tiegs, Highway (5 min)
RE: Le Sueur Shop bid date May 16, 2017
RE: MnDOT lighting Agreement

RE: 2017 Projects

10:55 a.m. Brian Collins, Probation
RE Contract

11:00 a.m. Public Hearing - Ditches

RE: CD23 - Lien

RE: CD23 - Informational Redetermination/Repair
RE: CD43 - Informational Redetermination/Repair
RE: CD44 - Informational Redetermination/Repair

Commissioner Committee Reports

Future Meetings

Le Sueur County
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 1

BOARD MEETING TO BE HELD AT THE 4H BLDG

Staff Contact:
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 2

9:00 a.m. Agenda and Consent Agenda

April 4, 2017 Minutes and Summary Minutes

Staff Contact:
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Minutes of Le Sueur County Board of Commissioners Meeting
April 4, 2017

The Le Sueur County Board of Commissioners met in regular session on Tuesday, April 4, 2017
at 9:00 a.m. in the Courthouse at Le Center, Minnesota. Those members present were: Steve
Rohlfing, Lance Wetzel, Dave Gliszinski, John King and Joe Connolly. Darrell Pettis and Brent
Christian were also present.

On motion by Connolly, seconded by Gliszinski and unanimously approved, the Board approved
the agenda for the business of the day with one addition.

On motion by King, seconded by Wetzel and unanimously approved, the Board approved the
consent agenda:

e Approved the March 28, 2017 County Board Minutes and Summary Minutes

e Approved March 2017 Transfers:
#1649 Transfer 5,495.50 from Road & Bridge to Ditch (LS-Rice JD 5 ditch assessment)
#1650 Transfer 25,931.51 from Human Services to Revenue (1% Qtr Rent)
#1651 Transfer 3,985.00 from Agency to Revenue (March Landshark)

On motion by Wetzel, seconded by King and unanimously approved, the Board approved claims
for Human Services:

Financial: $ 17,619.43

Soc Services: $ 57,457.34

Cindy Westerhouse, Human Resources Director came before the Board with several items for
discussion and approval.

The Le Sueur County Board of Commissioners and the Employee Recognition Committee
recognized the following employees on their April retirements from Le Sueur County.

Bonnie Reak 28 years County Attorney’s Office
Don Reak 38 years Parks Department

Dave Struckman 38 years  Sheriff’s Office

Dave Tietz 30 years  Sheriff’s Office

The Le Sueur County Board of Commissioners and the Employee Recognition Committee
recognized the following employees on their significant length of service with Le Sueur County.

Jim McMillen 25 years Building Maintenance
Jennifer Flicek 15 years Assessor’s Office
LuAnn Fredrickson 15 years Probation

Justin Lutterman 10 years GIS

Todd Lau 10 years Sheriff’s Office
Alesha Meyer 10 Years Sheriff’s Office
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On motion by Gliszinski, seconded by King and unanimously approved, the Board approved to
hire Nicole Farr as a full time Administrative Assistant III in Public Health as a Grade 5, step 1
at $16.92 per hour, effective April 4, 2017.

On motion by King, seconded by Wetzel and unanimously approved, the Board approved to
grant regular status to Bill Collins, part time Building and Grounds Worker in the Building
Maintenance Department, effective April 3, 2017. Bill has completed the six-month
probationary period.

On motion by Wetzel, seconded by Connolly and unanimously approved, the Board approved to
hire Allan Sowieja as a full time Deputy Sheriff in the Sheriff’s Office as a Grade 10, step 1 at
$22.64 per hour, effective April 16, 2017.

On motion by Gliszinski, seconded by Connolly and unanimously approved, the Board approved
the Public Employees Retirement Association Police Officer Declaration for Allan Sowieja,

effective April 16, 2017.

Dave Tietz, Sheriff and Brett Mason, Deputy Sheriff appeared before the Board with two items
for approval.

On motion by Wetzel, seconded by King and unanimously approved, the Board approved and
authorized the Board Chair and County Administrator to sign the 2017 Boat and Water Safety
Grant Agreement.

On motion by Connolly, seconded by Gliszinski and unanimously approved, the Board approved
a contract between the Le Sueur County Sheriff’s Office and the City of Montgomery to provide
supervision of the Montgomery Police Department on an interim basis for three months.

Administrator Pettis appeared before the Board with several items for discussion and approval.

On motion by King, seconded by Wetzel and unanimously approved, the Board approved and
signed a letter of support for Addiction Recovery Technologies.

On motion by Wetzel, seconded by King and unanimously approved, the Board approved a
County issued credit card request for Tammy Stewig in Emergency Management.

On motion by Gliszinski, seconded by King and unanimously approved, the Board approved a
quote from Schwickert’s in the amount of $10,546 for roof and gutter repairs.

Commissioner Committee Reports:
Commissioners Wetzel and Rohlfing attended an LCDS meeting.

Commissioner Rohlfing also attended MRCI and farm forum meetings.

Le Sueur County Board Meeting - 4/18/2017 Page 6 /188



On motion by Gliszinski, seconded by Connolly and unanimously approved, the following

claims were approved for payment:

Warrant #

44734
44738
44743
44746
44751
44760
44778
44785
44790
44798
44808
44812
44815
44821
44826
44840
44841

Vendor Name

A’Viands

American Solutions for Business
Bolton & Menk Inc.

Brock White Co. LLC

Connectors Audio & Video Services Inc.

Everbridge Inc.

J.R. Bruender Construction Inc.
Le Sueur County Sheriff’s Dept.
Minn St Admin ITG Telecom
Nuss Truck & Equipment
Regents of the University of MN
Selly Excavating Inc.

S.M.C. Co. Inc.

Suel Printing Co.

Technical Solutions of Madison Lake Inc.

Wayne’s Auto Body
Wenck Associates Inc.

94 Claims paid less than $2,000.00:
17 Claims paid more than $2,000.00:
111 Total all claims paid:

On motion by Connolly, seconded by King and unanimously approved, the Board adjourned

until Tuesday, April 18, 2017 at 9:00 a.m.

ATTEST:

Amount

$ 7,749.84
2,217.36
37,527.90
11,760.00
3,105.00
9,400.00
12,632.00
4,200.00
5,480.00
2,471.96
23,662.34
2,565.00
10,521.75
13,060.20
2,816.96
4,421.97
2,507.43

PP PP PP PP PP AP PA A

$ 39,599.59
$156,099.71
$195,699.30

Le Sueur County Administrator

Le Sueur County Chairman

Le Sueur County

Board Meeting - 4/18/2017
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Summary Minutes of Le Sueur County Board of Commissioners Meeting, April 4, 2017
oThis is only a summary publication per MN Statutes 375.12 and 331A.01 sub. 10. The complete
minutes are on file in the Le Sueur County Administrator’s Office at 88 S Park Ave. Le Center, MN and
are available at www.co.le-sueur.mn.us.
eApproved the agenda. (Connolly-Gliszinski)
eApproved the consent agenda: March 28, 2017 County Board Minutes and Summary Minutes and March
2017 Transfers: #1649 Transfer 5,495.50 from Road & Bridge to Ditch (LS-Rice JD 5 ditch assessment),
#1650 Transfer 25,931.51 from Human Services to Revenue (1% Qtr Rent), #1651 Transfer 3,985.00 from
Agency to Revenue (March Landshark) (King-Wetzel)
eApproved claims for Human Services: Financial $17,619.43 and Soc Services $57,457.34 (Wetzel-King)
eApproved to hire Nicole Farr as a full time Administrative Assistant III in Public Health. (Gliszinski-
King)
eApproved regular status to Bill Collins in the Building Maintenance Department. (King-Wetzel)
eApproved to hire Allan Sowieja as a full time Deputy Sheriff in the Sheriff’s Office. (Wetzel-Connolly)
eApproved the Public Employees Retirement Association Police Officer Declaration for Allan Sowieja.
(Gliszinski-Connolly)
eApproved a 2017 Boat and Water Safety Grant Agreement. (Wetzel-King)
eApproved a contract between the Le Sueur County Sheriff’s Office and the City of Montgomery to
provide supervision of the Montgomery Police Department on an interim basis for three months.
(Connolly-Gliszinski)
eApproved and signed a letter of support for Addiction Recovery Technologies. (King-Wetzel)
eApproved a County issued credit card request for Tammy Stewig in Emergency Management. (Wetzel-
King)
eApproved a quote from Schwickert’s in the amount of $10,546 for roof and gutter repairs. (Gliszinski-
King)
«On motion by Gliszinski, seconded by Connolly and unanimously approved, the following claims were
approved for payment: (Gliszinski-Connolly)

Warrant # Vendor Name Amount
44734 A’Viands $ 7,749.84
44738 American Solutions for Business $ 2.217.36
44743 Bolton & Menk Inc. $ 37,527.90
44746 Brock White Co. LLC $ 11,760.00
44751 Connectors Audio & Video Services Inc. $ 3,105.00
44760 Everbridge Inc. $ 9,400.00
44778 J.R. Bruender Construction Inc. $ 12,632.00
44785 Le Sueur County Sheriff’s Dept. $ 4,200.00
44790 Minn St Admin ITG Telecom $ 5,480.00
44798 Nuss Truck & Equipment $ 2,471.96
44808 Regents of the University of MN $ 23,662.34
44812 Selly Excavating Inc. $ 2,565.00
44815 S.M.C. Co. Inc. $ 10,521.75
44821 Suel Printing Co. $ 13,060.20
44826 Technical Solutions of Madison Lake Inc. $ 2,816.96
44840 Wayne’s Auto Body $ 442197
44841 Wenck Associates Inc. $ 2,507.43
94 Claims paid less than $2,000.00: $ 39,599.59
17 Claims paid more than $2,000.00: $156,099.71
111 Total all claims paid: $195,699.30
eAdjourned until Tuesday, April 18, 2017 at 9:00 a.m. (Connolly-King)
ATTEST: Le Sueur County Administrator Le Sueur County Chairman
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 3

9:05 a.m. Claims (5 min)

Staff Contact:
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Iitem 4

9:10 a.m. Human Services (35 min)

Staff Contact:
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@ Sueur Department of Human Services

88 SOUTH PARK AVENUE . LE CENTER, MINNESOTA 56057-1646
507-357-2251 . FAX507-357-6122

Human Services Board Agenda
April 18, 2017 @ 9:15 a.m.

100- INFORMATION/PRESENTATIONS:

e 101 - General Updates and Highlights
e 102 - Child Abuse Awareness Month
e 103 - Legislative Updates

200- CHARTS/GRAPHS:

e 210- Finance Graphs/Report;
o 220- Income Maintenance/Child Support Graphs;

e 230- Family Services Graphs-
231- Social Services Team
232- Child Services Team
232.1- Out Of Home Placement Report
232.2- In-Home Family Therapy Report;
233- Behavioral Health Team

300- BOARD APPROVAL ITEMS:

310 - Local Collaborative Time Study State Contract
July 1, 2017 - June 30, 2022
320 - Commissioner's Warrants
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Contract # ONK % 122765-HH

MINNESOTA DEPARTMENT OF HUMAN SERVICES
CONTRACT TO PARTICIPATE IN THE
LOCAL COLLABORATIVE TIME STUDY

THIS CONTRACT, which shall be interpreted under the laws of the State of Minnesota is
between the State of Minnesota, acting through its Department of Human Services (hereinafter
STATE) and Le Sueur County, Minnesota acting through its Human Services 88 S. Park Ave Le
Center, MN 56057 (hereinafter COUNTY):

RECITALS

WHEREAS, the STATE, under Minnesota Statutes, section(s) 256.01, subd. 2(a)(6) is
authorized to enter into contracts and grants;, and

WHEREAS, the STATE and COUNTY have a shared interest in enhancing federal funding to
children’s mental health collaboratives and family services collaboratives by claiming
reimbursement for eligible activities through the Local Collaborative Time Study (hereinafter
“LCTS”);, and

WHEREAS, the COUNTY represents that it is duly qualified and willing to perform the services
set forth herein,

NOW, THEREFORE, it is agreed:
CONTRACT
ARTICLE 1

COUNTY’S DUTIES

Section 1.1. Administration of the LCTS. The COUNTY shall act as the reporting and
payment agent for purposes of administering the LCTS on behalf of one or more local
collaboratives. As reporting and payment agent, the COUNTY is responsible for:

1. Serving as a liaison between all participating collaboratives located in or near the
COUNTY;

2. Ensuring accurate and timely cost reporting for each organization submitting claims
for reimbursement through the LCTS

3. Reviewing web-based cost reports submitted for all local organizations participating in
the LCTS prior to each quarterly deadline. Quarters are defined in Article 3
3.1 (b) below;

4. Printing, signing, and retaining a paper copy of the final cost report submissions for the
length of six years, or per county retention policies, whichever is longer; and
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Contract # ONK % 122765-HH

5. Receiving federal funding from the STATE on behalf of the various collaboratives and
disbursing accurate and proper related federal funds to the various collaborative.

Section 1.2. Relationship between the COUNTY and the collaborative(s). 1t is
understood that the COUNTY shall participate with other local partners in carrying out the
collaborative’s functions. In light of this understanding, it is incumbent upon the COUNTY to
see to it that appropriate arrangements are made and legal instruments executed with local
partners to ensure the completion of the duties described in this contract.

Section 1.3. Reporting requirements. The COUNTY together with its collaborative
partners shall submit reports as reasonably requested by the STATE. The reports will provide
information on such matters as anticipated and actual use of LCTS funds, outcome-based
indicators used to determine whether the collaborative is meeting its goals and complying with
STATE LCTS policies, or such other items needed by the STATE to properly administer the
LCTS and comply with all appropriate federal and state laws, rules and regulations.

Section 1.4. LCTS training. The COUNTY working with its collaborative partners shall
ensure that staff sampled by the LCTS and LCTS Coordinators have completed training in the
LCTS.-

Section 1.5. Compliance with federal regulations. (a) The COUNTY shall administer
the federal funds claimed through the LCTS consistent with Code of Federal Regulations, Title
45, Parts 74 and 92.

(b) The COUNTY shall comply with the requirements for claiming administrative
services under Title IV-E of the Social Security Act in accordance with Code of Federal
Regulations, Title 45, Section 1356.60. In addition, the COUNTY shall comply with the
requirements for claiming expenditures as training costs in accordance with Code of Federal
Regulations, Title 45, Sections 235.63 to 235.66.

(¢) The COUNTY shall ensure that costs claimed for reimbursement through the LCTS
shall be the actual costs, to be determined in accordance with cost principles outlined in 45
C.F.R., part 75 (formerly OMB Circulars, including A-21, A-87 and A-122), as appropriate.
Properly constructed time studies shall be the basis for separating allowable from unallowable
costs and for establishing appropriate costs. In the event the benefits of the activities to be
claimed extend beyond the federal program, then either individual program eligibility shall be
applied with the time study process, or eligibility ratios shall be applied to the final results in
order to determine the proper share of each allowable activity’s costs to be charged to the federal
program.

Section 1.6. Use of LCTS funds. The COUNTY agrees that all revenue resulting from
the LCTS shall be deposited in the collaborative’s integrated fund under the operating authority
of each collaborative’s governing body. It is understood that the authority to decide how LCTS
funds are spent shall reside with each local collaborative’s governing board. It is further
understood that LCTS funds shall be used to expand prevention and early intervention services to
children and families and be consistent with the following paragraphs:
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Contract # ONK % 122765-HH

(i) For children’s mental health collaboratives, LCTS funds shall be used to expand the
initial target population or to develop or provide mental health services through the local
integrated service system to children in the target population pursuant to Minnesota
Statutes, Section 245.495(a).

(ii) For family services collaboratives, LCTS funds shall be used to expand expenditures
for education, social, health, or health-related services to families and children pursuant
to Minnesota Statutes, Section 256F.13, subd.(1)(b)(3).

(iii) LCTS funds shall not be used to pay for out-of-home placements or supplant other
revenues.

Section 1.7. Maintain accounting system. The COUNTY and agencies participating in
the LCTS shall maintain an accounting and financial management system adequate to support all
claims for federal reimbursement through the LCTS. The STATE, COUNTY and other agencies
participating in the LCTS shall work together to ensure the implementation of an adequate
accounting and financial management system.

Section 1.8. Nonfederal share of expenditures. The COUNTY and other agencies
participating in the LCTS shall provide the nonfederal share of all expenditures for which federal
revenue is claimed through the LCTS. In addition, the COUNTY and other agencies shall ensure
that expenditures submitted for federal reimbursement shall be paid from public sources other
than federal funds or funds used to match other federal funds.

ARTICLE 2

STATE’S DUTIES

Section 2.1. Training. The STATE shall provide training to the COUNTY and other
collaborative partners regarding the administration of the LCTS.

Section 2.2. Payment of LCTS funds. The STATE shall pay the federal reimbursement
earned under this Contract to the COUNTY based on their earnings pursuant to the terms of
payment in Article 3.

Section 2.3. Relationship to other funding. Pursuant to Minnesota Statutes, section
256F.13, subd. 1(a)(4), the STATE shall ensure that federal reimbursement earned pursuant to

this contract shall not be used in determining the allocation or distribution of other funds to
counties or collaboratives.

ARTICLE 3

TERMS OF PAYMENT

Section 3.1. Payment schedule. (a) Except as provided in this Article, the STATE shall
forward to the COUNTY on a quarterly basis federal funds earned through the LCTS.
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Contract # ONK % 122765-HH

(b) For purposes of this contract, the term “quarter” shall mean a period of three months
ending on the last day of March, June, September and December.

Section 3.2. Basis of payments. Payments to the COUNTY shall be based upon activities
and costs eligible for reimbursement through Titles IV-E and XIX of the Social Security Act. If
at any time such federal funds become unavailable, the COUNTY shall be paid on a pro rata
basis, for services satisfactorily performed and for which federal reimbursement was received.

Section 3.3. Submission of reports. (a) The amount forwarded to the COUNTY shall be
based on eligible activities identified through the LCTS and quarterly costs. The COUNTY shall
submit LCTS cost reports within twenty (20) days after the end of the quarter. Cost reports
received by the STATE more than twenty (20) days after the end of the quarter and amended
cost reports shall be processed one (1) year after the original cost report was due unless
otherwise agreed to by the STATE. Cost reports submitted more than one (1) year after the
original due date will not be eligible for reimbursement.

(b) Per the STATE’s federally-approved cost allocation plan, the COUNTY working with
its collaborative partners shall submit LCTS response data to the STATE within three (3) days
after the date and time of the random moment.

Section 3.4. DHS Administrative fee. The STATE will invoice the COUNTY on an
annual basis, using a form approved by the STATE, for the STATE’s total expenditures during
the designated annual period in order to repay the special revenue maximization account for state
expenses incurred exclusively in administering the LCTS. Payment in full is due to the STATE
no more than thirty (30) days past the date of the invoice. If efforts to rectify payment issues with
the COUNTY are unsuccessful, the STATE may suspend or terminate the COUNTY’S
participation in the Local Collaborative Time Study (LCTS) until such time as the delinquent
invoice is paid in full. '

Section 3.5. Disallowances. The STATE shall recover from the COUNTY any federal
fiscal disallowances or sanctions attributable to actions of the COUNTY, COUNTY’s
subcontractors, agencies participating in the LCTS, or other members of the collaborative. If
federal fiscal disallowances or sanctions are based on either a statewide sample or a categorical
disallowance imposed across the State, the STATE shall recover the proportional share of the
disallowance or sanction from the COUNTY.

Section 3.6. Conditions of payment. All services and reporting provided by the
COUNTY or the members of the collaborative pursuant to this contract shall be performed to the
satisfaction of the STATE, as determined in the sole discretion of its authorized representative,
and in accord with all applicable federal, state and local laws, rules and regulations. The STATE
reserves the right to suspend, reduce or terminate the distribution of LCTS funds to the
COUNTY for services, LCTS reporting, or reporting provided pursuant to Section 1.3 of this
contract found by the STATE to be unsatisfactory or in violation of federal or state laws and
regulations.

Section 3.7. Payment recoupment. The COUNTY must reimburse the STATE upon
demand or the STATE may deduct from future payments made pursuant to the contract, any
amounts paid by the STATE under this contract, for which invoices and progress reports have
not been received, or for which the COUNTYs or collaborative’s books, records or other
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Contract # ONK % 122765-HH

documents are not sufficient to clearly substantiate that those amounts were used by the
COUNTY or collaborative to perform the services described in this contract.

ARTICLE 4

TERM OF CONTRACT

Section 4.1. Term of contract. This contract shall be effective July 1, 2017, or upon the
date that the final required signature is obtained by the STATE pursuant to Minnesota Statutes
Section 16C.05, subdivision 2, whichever occurs later, and shall remain in effect until June 30,
2022 or until canceled or terminated according to the provisions set forth in Section 4.2.

Section 4.2. Cancellation and Termination

A. Cancellation, This contract may be canceled by the STATE, COUNTY or the
Commissioner of the Department of Administration at any time, with or without cause,
upon thirty (30) days’ written notice to the parties of this contract. In the event of such
cancellation, the COUNTY shall be entitled to payment, determined on a pro rata basis,
for work or services satisfactorily performed.

B. Termination. The STATE may immediately terminate this contract if it does not obtain
funding from the Minnesota Legislature, or other funding source; or if funding cannot be
continued at a level sufficient to allow for the payment of the services covered here.
Termination will be by written or fax notice to the COUNTY. The STATE is not obligated
to pay for any services that are provided after notice and effective date of termination.
However, the COUNTY will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed to the extent that funds are available. The STATE will not
be assessed any penalty if the contract is terminated because of the decision of the Minnesota
Legislature, or other funding source, not to appropriate funds. The STATE must provide the
COUNTY notice of the lack of funding within a reasonable time of the STATE’s receiving
that notice.

ARTICLE 5

GENERAL PROVISIONS

Section 5.1. State’s authorized representative. The STATE’s authorized representative
for the purposes of administration of this contract is Amber Ganyaw or her successor. Such
representative shall have final authority for acceptance of services and reports provided by the
COUNTY or members of the collaborative. The COUNTIES authorized representative is Susan
Rynda or their successor.

Section 5.2. Amendments. Any amendments to the contract shall be in writing, and shall
be executed by the same parties who executed the original contract or their successors in office.

Section 5.3. Assignment. The COUNTY shall neither assign nor transfer any rights or
obligations under this contract without the prior written consent of the STATE. However, in the
event of a disallowance or sanction imposed by the federal government, the county may pass part
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Contract # ONK % 122765-HH

or all of the disallowance or sanction risk to other members of the collaborative by incorporation
of a risk sharing provision into the collaborative’s governance agreement.

Section 5.4. Liability. To the extent provided for in Minnesota Statutes, section 466.01
to 466.15, the COUNTY agrees to be responsible for any and all claims or causes of action
arising from the performance of this grant by COUNTY, collaborative members, or any agents of
the COUNTY or collaborative members. The STATE’s liability, if any, shall be governed by
Minnesota Statues, section 3.736. This clause shall not be construed to bar any legal remedies
COUNTY may have for the STATE’s failure to fulfill its obligations pursuant to this grant.

Section 5.5. State and federal audits. Under Minnesota Statues, section 16C.05, subd. 5,
the books, records, documents, and accounting procedures, and practices of the COUNTY,
collaborative and any collaborative members relevant to this contract shall be subject to
examination by the STATE’s contracting department, the legislative auditor, and appropriate
federal auditors. Records shall be sufficient to reflect all costs incurred in performance of the
contract, and shall be maintained for six years after the contract expires, is cancelled or is
terminated.

Section 5.6. Ownership of materials and intellectual property rights. (a) All materials
conceived or originated by the COUNTY or collaborative members either individually or jointly
with others arising out of the performance of this contract shall be owned by the COUNTY or
collaborative member(s) as appropriate under the circumstances. The COUNTY shall bring such
materials to the attention of the STATE. The COUNTY shall ensure that the STATE shall have
the right to reproduce, publish, or otherwise use, and to authorize others to use, the materials for
government and collaborative-related purposes. Materials include any report, study, computer
software, database, model, invention, photograph, negative, audio or video recording, or other
item or document, in whatever form, created or prepared by the COUNTY or collaborative
members in the performance of its obligations under this contract.

(b) Pursuant to 2 C.F.R., section 200.315(b), if any copyrightable material is developed in
the course of or under this contract, the STATE and the U.S. Department of Health and Human
Services shall have a royalty free, non-exclusive, and irrevocable right to reproduce, publish, or
otherwise use, and to authorize others to use, the work for government purposes. The COUNTY
shall ensure that this license provision is included in all relevant contracts it enters into with
others related to the performance of services under this contract.

Section 5.7. Workers’ compensation. COUNTY certified that it is in compliance with the
workers’ compensation insurance coverage requirements of Minnesota Statutes, section 176.181,
subdivision 2. The COUNTY s employees and agents will not be considered employees of the
STATE. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf
of these employees or agents and any claims made by any third party as a consequence of any act
or omission on the part of these employees or agents are in no way the STATE’S obligation or
responsibility.

Section 5.8. Affirmative Action. The COUNTY certifies that it has received a certificate
of compliance from the Commissioner of Human Rights pursuant to Minnesota Statutes, section
363.073. This section shall not apply if the amount of funds distributed pursuant to the contract
is less than $50,000 where the COUNTY has not employed more than twenty full-time
employees at any time during the previous 12 months.
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Section 5.9. Purchase of equipment. The COUNTY shall obtain the STATE’s approval
before purchasing an information management system or any equipment to support an
information management system using LCTS funds.

Section 5.10. Ownership of equipment. (When applicable) Disposition of all equipment
purchased pursuant to this contract shall be in accordance with Title 45, Code of Federal
Regulations, part 74, subpart C. For all equipment having a unit acquisition of $5,000.00 or
more, the STATE shall have the right to require transfer of the equipment (including title) to the
Federal government or to an eligible non-Federal party named by the STATE. This right will
normally be exercised by the STATE only if the project or program for which the equipment was
acquired is transferred from one COUNTY to another.

Section 5.11. Federal audit requirements and COUNTY debarment information.
COUNTY certifies it will comply with the Single Audit Act, CFR Part 75 (formerly OMB
Circulars including A-128 and OMB Circular A-133), as applicable. Failure to comply with
these requirements could result in forfeiture of federal funds.

COUNTY DEBARMENT, SUSPENSION AND RESPONSIBILITY
CERTIFICATION.

A. State Debarment. COUNTY certifies that neither it nor its principles is presently
debarred or suspended by the STATE, or any of its departments, commissions, agencies, or
political subdivisions. COUNTY’S certification is a material representation upon which the
contract award was based. COUNTY shall provide immediate written notice to the
STATE’S authorized representative if at any time it learns that this certification was
erroneous when submitted or becomes erroneous by reason of changed circumstances.

B. Federal Debarment. Federal Regulation 45 C.F.R., section 92.35 prohibits the STATE
from purchasing goods or services with federal money from vendors who have been
suspended or debarred by the federal government. Similarly, Minn. Stat. § 16C.03, subd. 2
provides the Commissioner of Administration with the authority to debar and suspend
vendors who seek to contract with the STATE. Vendors may be suspended or debarred when
it is determined, through a duly authorized hearing process, that they have abused the public
trust in a serious manner.

By signing this contract, COUNTY certifies that it and its principals:

I. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from transacting business by or with any federal, state or
local governmental department or agency; and -

2. Have not within a three-year period preceding this Contract: a) been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public
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Contract # ONK % 122765-HH

(federal, state or local) transaction or contract; b) violated any federal or state
antitrust statutes; or ¢) committed embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements or receiving stolen property; and

3. Are not presently indicted or otherwise criminally or civilly charged by a
governmental entity for: a) commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain or performing a public (federal, state or local)
transaction; b) violating any federal or state antitrust statutes; or ¢) committing
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements or receiving stolen property; and

4. Are not aware of any information and possess no knowledge that any
subcontractor(s) that will perform work pursuant to this contract are in violation of
any of the certifications set forth above.

5. Shall immediately give written notice to the State should COUNTY come under
investigation for allegations of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing; a public (federal, state or local
government) transaction; violating any federal or state antitrust statutes; or
committing embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property.

Section 5.12. Data privacy. It is expressly agreed that the COUNTY and the
collaborative members shall abide by all applicable state and federal laws and regulations
concerning the handling and disclosure of private and confidential data on individuals or other
data made not public by such laws or regulations. The COUNTY agrees to indemnify and save
and hold the STATE, its agents and employees, harmless from all claims arising out of, resulting
from, or in any manner attributable to any violation of any state or federal laws and regulations
governing the disclosure of data by the COUNTY or collaborative members, including legal fees
and disbursements paid or incurred to enforce the provision of this contract.

It is expressly agreed that the COUNTY, COUNTY s subcontractors, agencies participating in
the LCTS, and other collaborative members are not members of or included within the welfare
system for purposes of the Minnesota Government Data Practices Act solely as a result of this
contract.

Section 5.13. Contract Complete. This contract contains all negotiations and agreements between

the STATE and the COUNTY. No other understanding regarding this grant contract, whether
written or oral may be used to bind either party

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Signature Page Follows

Le Sueur County Board Meeting - 4/18/2017 Page 19/ 188




Contract # ONK % 122765-HH

IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to

be bound thereby.
APPROVED:
1. COUNTY- LE SUEUR 2. MINNESOTA DEPARTMENT
HUMAN SERVICES OF HUMAN SERVICES
By: By:
Title: Title: Director,
Financial Operations Division
Date: Date:

I certify that the signatories for the
COUNTY have the lawful authority to
bind the COUNTY to the terms of this
contract.

By:
County Attorney

Date:
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 5

9:45 a.m. Kathy Brockway, Zoning Administrator (10 min)

Requests for Action

Staff Contact: Kathy Brockway - Environmental and P & Z Director
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LE SUEUR COUNTY PLANNING AND ZONING COMMISSION
88 SOUTH PARK AVE.
LE CENTER, MINNESOTA 56057
April 13, 2017

MEMBERS PRESENT: Don Reak, Jeanne Doheny, Shirley Katzenmeyer, Doug Krenik, Al
Gehrke, Pam Tietz, Commissioner Wetzel

MEMBERS ABSENT: Don Rynda

OTHERS PRESENT: Kathy Brockway, Commissioner Connolly
The meeting was called to order at 7:00 PM by Chairperson, Jeanne Doheny

ITEM #1: LYRA COMMUNITY SOLAR GARDEN, EDINA, MN (APPLICANT); LARRY &
SOLVEIG THEIS, SHAKOPEE, MN (OWNER): Request an extension for an existing Conditional
Use Permit #16063 to allow the applicant to construct a 3 MW solar garden in a Special
Protection “SP” District, on a Natural Environment “NE” lake, Querum’s Slough. Property is
located in the SW 1/4 SW 1/4, Section 10, Waterville Township.

Kathy Brockway presented power point presentation. Kara Bakke, Geronimo Energy was present
for application.

TOWNSHIP: notified through the application process. DNR: no comments LETTERS: none
PUBLIC COMMENT: none

Motion was made by Doug Krenik to approve the 1-year extension as requested. Seconded by Al
Gehrke. Motion approved. Motion carried.

ITEM #2: SOCORE RED MAPLE LLC, CHICAGO, IL (APPLICANT); KATHLEEN
REGENSCHEID REVOCABLE TRUST, CLEVELAND, MN (OWNER): Request an extension for
an existing Conditional Use Permit #16047 to allow the applicant to construct a 3 MW solar
garden in the Conservancy “C” and Agriculture “A” Districts and the Special Protection “SP”
District, on an unnamed stream. Property is located in the NW 1/4 SE 1/4, Section 24, Kasota
Township.

Kathy Brockway presented power point presentation. Laura Caspar, So Core, was present for
application.

TOWNSHIP: notified through the application process. DNR: no comments. LETTERS: none
PUBLIC COMMENT: none

Motion was made by Don Reak to approve the 1-year extension as requested. Seconded by
Shirley Katzenmeyer. Motion approved. Motion carried.

ITEM #3: PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE
CENTER, MN (OWNER): Request that the County grant a Conditional Use Permit to allow the
applicant to transfer the development right from the NE 1/4 NW 1/4 in an Agriculture “A” District
to the SW 1/4 NW 1/4 in a Special Protection “SP” District on a Natural Environment “NE” lake,
Silver Lake. Property is located in the NW 1/4, Section 12, Cleveland Township.

Kathy Brockway presented power point presentation. Pamela Cooney was present for
application.

TOWNSHIP: notified through the application process. DNR: no comments LETTERS: none

PUBLIC COMMENT: none
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Discussion was held regarding: buildable area, adequate space available for septic system and
well on the property, access, open space, preserving ag land, TDR'’s a good thing for the county.

Findings by majority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminishes and impairs property values
within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed

4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve the
proposed use. n/a

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and vibration,
so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies,
goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Shirley Katzenmeyer to approve the application as written. Seconded by
Doug Krenik. Motion approved. Motion carried.

ITEM #4: PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE
CENTER, MN (OWNER): Request that the County grant a Conditional Use Permit to allow the
applicant to transfer the development right from the SE 1/4 NW 1/4 in an Agriculture “A” District
to the SW 1/4 NW 1/4 in a Special Protection “SP” District on a Natural Environment “NE” lake,
Silver Lake. Property is located in the NW 1/4, Section 12, Cleveland Township.

Kathy Brockway presented power point presentation. Pamela Cooney was present for
application.

TOWNSHIP: notified through the application process. DNR: no comments LETTERS: none
PUBLIC COMMENT: none

Discussion was held regarding: buildable area, adequate space available for septic system and
well on the property, access, open space, preserving ag land, TDR’s a good thing for the county.

Findings by majority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and impairs
property values within the immediate vicinity. — Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed

4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve
the proposed use. n/a

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and
vibration, so that none of these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will result. Agreed
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6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies,
goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Don Reak to approve the application as written. Seconded by Pam Tietz.
Motion approved. Motion carried.

ITEM #5: PAMELA COONEY, CLEVELAND, MN (APPLICANT/OWNER): Requests that
the County grant a Conditional Use Permit to allow the applicant to transfer the development right
from the NE 1/4 SW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special
Protection “SP” District on a Natural Environment “NE” lake, Silver Lake. Property is located in
the SW 1/4 & NW 1/4, Section 12, Cleveland Township.

Kathy Brockway presented power point presentation. Pamela Cooney was present for
application.

TOWNSHIP: notified through the application process. DNR: no comments LETTERS: none
PUBLIC COMMENT: none

Discussion was held regarding: buildable area, adequate space available for septic system and
well on the property, access, open space, preserving ag land, TDR’s a good thing for the county.

Findings by majority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the immediate vicinity
for the purposes already permitted, nor substantially diminishes and impairs property values within the
immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed

4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve the
proposed use. n/a

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and vibration, so
that none of these will constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies, goals and
objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Shirley Katzenmeyer to approve the application as written. Seconded by
Al Gehrke.

ITEM #6: MARK PERKINS, CLEVELAND, MN (APPLICANT); SCOTT & CORRALEE
BORGMEIER, MADISON LAKE, MN (OWNER): Request that the County grant a Conditional
Use Permit to allow the applicant to expand an existing 400 animal unit feedlot to 1062 animal
unit feedlot in an Agriculture “A” District. Property is located in the NW 1/4, Section 34,
Cleveland Township.

Kathy Brockway presented power point presentation. Mark Perkins was present for application.

TOWNSHIP: notified through the application process. DNR: N/A LETTERS: none
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PUBLIC COMMENT: Ken and Jeanette Nelson, landowners, concerned with additional odor,
manure storage.

Discussion was held regarding: expand an existing feedlot, construction time frame, June 2017,
several additional meetings, notifications if the conditional use permit is granted, existing pit on
site constructed in 1998, visual inspection at time of purchase in November of 2016 by landowner
and County Feedlot Officer, feedlot owner responsibility to check pits, discussed NPDES Permits
and STS Permits, NPDES Permit is a Federal Permit, valid for 5 years, under the Clean Water,
Clean Air Act, STS is a state permit and valid for 10 years, suitable area acres, odor control plan,
manure management plan, ownership of the property, land application agreements, manure is
land applied and injected within 24 hours, inspections by the State along with the County Feedlot
Officer.

Findings by maijority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminishes and impairs property values
within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed

4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve the
proposed use. n/a

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and vibration,
so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies,
goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Don Reak to approve the application with the condition that they abide by
their NPDES permit regulations. Seconded by Doug Krenik. Motion approved. Motion carried.

ITEM #7: KAMP DELS, WATERVILLE, MN (APPLICANT); POPE PROPERTIES,
WATERVILLE, MN (OWNER): Request that the County grant a Conditional Use Permit to allow
the applicant to expand an existing campground with an additional 46 camp sites in an Agriculture
“A” District and a Recreational Commercial “RC” District, on a Recreational Development “RD”
lake, Sakatah Lake. Property is located in the NW 1/4 SE 1/4, Section 23, Waterville Township.

Kathy Brockway informed the Commission that she had a conflict of interest with the application;
and that she would present the application as submitted and answer questions pertaining to the
Ordinance.

Kathy Brockway presented power point presentation. Tobin Pope, Pope Properties was present
for application.

TOWNSHIP: notified through the application process. DNR: no comments LETTERS: none

PUBLIC COMMENT: Mike Clemons, adjacent landowner to the east, main concern is the PA
speaker system, met with Tobin Pope, Kamp Dels, and are working together on the possibility of
redirecting the loud speaker away from the Clemons property, they will continue to work together
to resolve this issue.

Discussion was held regarding: demand for seasonal sites, seasonal sites vs. overnight sites, this
expansion was a part of their 2013 expansion vision for this area, utilities in place, additional trees
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planted in this area, no additional dirt work, security, family live on site, PA system in place mainly
for notification of severe weather, used for announcing recreational activities periodically during
the day, no complaints, working with both the City of Waterville and MPCA in regards to their
sewage treatment, will continue to work with neighbor, sign in road right of way.

Findings by majority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminishes and impairs property values
within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed

4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve the
proposed use. Agreed.

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and vibration,
so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies,
goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Al Gehrke to approve the application with the following condition: Remove
the sign from the Road Right of Way per the County Highway Department. Seconded by Doug
Krenik. Motion approved. Motion carried.

ITEM #8: DENNIS & BEVERLY STEFFENSON, FOREST CITY, 1A
(APPLICANT/OWNERY): Request that the County grant a Conditional Use Permit to allow the
applicant to repair and replace retaining walls and stairs within the bluff and within the shore
impact zone in a Recreational Residential “RR” District, on a Recreational Development “RD”
lake, Lake Jefferson. Property is located in the Lot 32 Cape Horn Subdivision, Section 1,
Cleveland Township.

Kathy Brockway presented power point presentation. Dennis Steffenson was present for
application.

TOWNSHIP: notified through the application process. DNR: LETTERS: Joshua Mankowski,
LSC Resource Specialist-see file

PUBLIC COMMENT: none
Discussion was held regarding: improvement to the property, replacing the existing railroad ties

used as for the retaining wall and replace with blocks, add drain tile behind the walls, minimal
movement of material.

Findings by maijority roll call vote:

1. The conditional use will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminishes and impairs property values
within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities are being provided. Agreed
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4. Adequate measures will be taken to provide sufficient off-street parking and loading space to serve the
proposed use. n/a

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and vibration,
so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes, policies,
goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

Motion was made by Don Reak to approve the application with the conditions:

Continue to work with Environmental Resources Specialist as to vegetation plan which should
contain native plants to provide screening and ensure area where tile line discharges is properly
protected so it does not erode. Seconded by Pam Tietz. Motion approved. Motion carried.

Motion was made by Don Reak to approve the minutes from the March 9, 2017 meeting by
Seconded by Shirley Katzenmeyer. Motion approved. Motion carried.

Motion to adjourn meeting by Shirley Katzenmeyer. Seconded by Pam Tietz. Motion approved.
Motion carried.

Meeting Adjourned.
Respectfully submitted,
Shirley Katzenmeyer by
Kathy Brockway

Tape of meeting is on file in the
Le Sueur County Environmental Services Office
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LE SUEUR COUNTY PLANNING AND ZONING COMMISSION
April 18, 2017

TO: LE SUEUR COUNTY BOARD OF COMMISSIONERS
FROM: LE SUEUR COUNTY PLANNING AND ZONING COMMISSION
SUBJECT: “REQUEST FOR ACTION”

The Planning Commission recommends your action on the following items:

ITEM #1: LYRA COMMUNITY SOLAR GARDEN, EDINA, MN (APPLICANT); LARRY &
SOLVEIG THEIS, SHAKOPEE, MN (OWNER): Request an extension for an existing Conditional Use
Permit #16063 to allow the applicant to construct a 3 MW solar garden in a Special Protection “SP”
District, on a Natural Environment “NE” lake, Querum’s Slough. Property is located in the SW 1/4 SW
1/4, Section 10, Waterville Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the one-year extension.

ITEM #2: SOCORE RED MAPLE LLC, CHICAGO, IL (APPLICANT); KATHLEEN
REGENSCHEID REVOCABLE TRUST, CLEVELAND, MN (OWNER): Request an extension for
an existing Conditional Use Permit #16047 to allow the applicant to construct a 3 MW solar garden in the
Conservancy “C” and Agriculture “A” Districts and the Special Protection “SP” District, on an unnamed
stream. Property is located in the NW 1/4 SE 1/4, Section 24, Kasota Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the one-year extension.

ITEM #3: PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE
CENTER, MN (OWNER): Request that the County grant a Conditional Use Permit to allow the applicant
to transfer the development right from the NE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4
NW 1/4 in a Special Protection “SP” District on a Natural Environment “NE” lake, Silver Lake. Property
is located in the NW 1/4, Section 12, Cleveland Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application as requested.

ITEM #4: PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE
CENTER, MN (OWNER): Request that the County grant a Conditional Use Permit to allow the applicant
to transfer the development right from the SE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4 NW
1/4 in a Special Protection “SP” District on a Natural Environment “NE” lake, Silver Lake. Property is
located in the NW 1/4, Section 12, Cleveland Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application as requested.

ITEM #5: PAMELA COONEY, CLEVELAND, MN (APPLICANT/OWNER): Requests that
the County grant a Conditional Use Permit to allow the applicant to transfer the development right from the
NE 1/4 SW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP” District
on a Natural Environment “NE” lake, Silver Lake. Property is located in the SW 1/4 & NW 1/4, Section
12, Cleveland Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application as requested.
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ITEM #6: MARK PERKINS, CLEVELAND, MN (APPLICANT); SCOTT & CORRALEE
BORGMEIER, MADISON LAKE, MN (OWNER): Request that the County grant a Conditional Use
Permit to allow the applicant to expand an existing 400 animal unit feedlot to 1062 animal unit feedlot in an
Agriculture “A” District. Property is located in the NW 1/4, Section 34, Cleveland Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application with the following
condition:

e Abide by regulations setforth in the NPDES Permit.

ITEM #7: KAMP DELS, WATERVILLE, MN (APPLICANT); POPE PROPERTIES,
WATERVILLE, MN (OWNER): Request that the County grant a Conditional Use Permit to allow the
applicant to expand an existing campground with an additional 46 camp sites in an Agriculture “A” District
and a Recreational Commercial “RC” District, on a Recreational Development “RD” lake, Sakatah Lake.
Property is located in the NW 1/4 SE 1/4, Section 23, Waterville Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application with the following condition:
e Remove sign from the County Road Right of Way.

ITEM #8: DENNIS & BEVERLY STEFFENSON, FOREST CITY, 1A
(APPLICANT/OWNER): Request that the County grant a Conditional Use Permit to allow the applicant
to repair and replace retaining walls and stairs within the bluff and within the shore impact zone in a
Recreational Residential “RR” District, on a Recreational Development “RD” lake, Lake Jefferson.
Property is located in the Lot 32 Cape Horn Subdivision, Section 1, Cleveland Township.

Based on the information submitted by the applicant, as required by the Le Sueur County Zoning
Ordinance, the Planning Commission developed the following findings for this request:

Therefore, the Planning Commission recommends approval of the application with the following
conditions:

e Continue to work with Environmental Resources Specialist as to vegetation plan which
should contain native plants to provide screening and
e Ensure area where tile line discharges is properly protected so it does not erode.

ACTION: ITEM #1:

ITEM #2:

ITEM #3:

ITEM #4:

ITEM #5:

ITEM #6:

ITEM #7:

ITEM #8

DATE: COUNTY ADMINISTRATOR’S SIGNATURE:
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FINDINGS OF FACT

WHEREAS, PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE CENTER,

MN (OWNER): has applied for a Conditional Use Permit to allow the applicant to transfer the development right
from the NE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP” District on
a Natural Environment “NE” lake, Silver Lake. Property is located in the NW 1/4, Section 12, Cleveland Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 12,
2017 in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:

1.  The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development
and improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided. Agreed

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use. Agreed

5. Adequate measures will be taken to prevent and control offensive odor, fumes, dust, noise and
vibration, so that none of these will constitute a nuisance, and to control lighted signs and
other lights in such a manner that no disturbance to neighboring properties will result.

Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes,
policies, goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

WHEREAS, On April 18, 2017, at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by PAMELA
COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE CENTER, MN (OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017 Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity.

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area.

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided.

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use.
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5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result.

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance?

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to transfer the development right from the
NE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP” District on a Natural
Environment “NE” lake, Silver Lake. Property is located in the NW 1/4, Section 12, Cleveland Township is
APPROVED/DENIED.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:
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FINDINGS OF FACT

WHEREAS, PAMELA COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE
CENTER, MN (OWNER): has applied for a Conditional Use Permit to allow the applicant to transfer the
development right from the SE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a
Special Protection “SP” District on a Natural Environment “NE” lake, Silver Lake. Property is located in
the NW 1/4, Section 12, Cleveland Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 18,
2017, in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and impairs
property values within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities have been or are being provided.
Agreed

4. Adequate measures have been or will be taken to provide sufficient off-street parking and loading
space to serve the proposed use. Agreed

5. Adequate measures have been or will be taken to prevent and control offensive odor, fumes, dust,
noise and vibration, so that none of these will constitute a nuisance, and to control lighted signs
and other lights in such a manner that no disturbance to neighboring properties will result.

Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of purposes,
policies, goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan? Agreed

WHEREAS, On April 18, 2017, at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by PAMELA
COONEY, CLEVELAND, MN (APPLICANT); JOHN COONEY, LE CENTER, MN (OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017, Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity.

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area.

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided.
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4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use.

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result.

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance?

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to transfer the development right
from the SE 1/4 NW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP”
District on a Natural Environment “NE” lake, Silver Lake. Property is located in the NW 1/4, Section 12,
Cleveland Township is APPROVED/DENIED.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:

Le Sueur County Board Meeting - 4/18/2017 Page 33/188



FINDINGS OF FACT

WHEREAS, PAMELA COONEY, CLEVELAND, MN (APPLICANT/OWNER): has applied for a
Conditional Use Permit to allow the applicant to transfer the development right from the NE 1/4 SW 1/4 in
an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP” District on a Natural
Environment “NE” lake, Silver Lake. Property is located in the SW 1/4 & NW 1/4, Section 12, Cleveland
Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 12,
2017, in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided. Agreed

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use._Agreed

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?
Agreed

WHEREAS, On April 18, 2017 at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by PAMELA
COONEY, CLEVELAND, MN (APPLICANT/OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017, Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity.

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area.

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided.

Le Sueur County Board Meeting - 4/18/2017 Page 34 /188



4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use.

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result.

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance?

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to transfer the development right
from the NE 1/4 SW 1/4 in an Agriculture “A” District to the SW 1/4 NW 1/4 in a Special Protection “SP”
District on a Natural Environment “NE” lake, Silver Lake. Property is located in the SW 1/4 & NW 1/4,
Section 12, Cleveland Township is approved/denied.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:
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FINDINGS OF FACT

WHEREAS, MARK PERKINS, CLEVELAND, MN (APPLICANT); SCOTT & CORRALEE
BORGMEIER, MADISON LAKE, MN (OWNER): has applied for a Conditional Use Permit to allow
the applicant to expand an existing 400 animal unit feedlot to 1062 animal unit feedlot in an Agriculture
“A” District. Property is located in the NW 1/4, Section 34, Cleveland Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 12,
2017 in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity.

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area.

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided.

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use.

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result.

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance?

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?

WHEREAS, On April 18, 2017, at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by

MARK PERKINS, CLEVELAND, MN (APPLICANT); SCOTT & CORRALEE BORGMEIER,
MADISON LAKE, MN (OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017 Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. With the imposition of the condition, the conditional use will not be injurious to the use
and enjoyment of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminishes and impairs property values within the immediate
vicinity.

2. With the imposition of the condition, the establishment of the conditional use will not
impede the normal and orderly development and improvement of surrounding vacant
property for uses predominant in the area.

3. With the imposition of the condition, adequate utilities, access roads, drainage and other
facilities have been or are being provided.
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4. With the imposition of the condition, adequate measures have been or will be taken to
provide sufficient off-street parking and loading space to serve the proposed use.

5. With the imposition of the condition, adequate measures have been or will be taken to
prevent and control offensive odor, fumes, dust, noise and vibration, so that none of these
will constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result.

6. With the imposition of the condition, the Conditional Use Permit consistent with and
supported by the statement of purposes, policies, goals and objectives in the Ordinance?

7. With the imposition of the condition, the Conditional Use Permit consistent with the
Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to expand an existing 400 animal
unit feedlot to 1062 animal unit feedlot in an Agriculture “A” District. Property is located in the NW 1/4,
Section 34, Cleveland Township is APPROVED/DENIED.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:
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FINDINGS OF FACT

WHEREAS, KAMP DELS, WATERVILLE, MN (APPLICANT); POPE PROPERTIES,
WATERVILLE, MN (OWNER): has applied for a Conditional Use Permit to allow the applicant to
expand an existing campground with an additional 46 camp sites in an Agriculture “A” District and a
Recreational Commercial “RC” District, on a Recreational Development “RD” lake, Sakatah Lake.
Property is located in the NW 1/4 SE 1/4, Section 23, Waterville Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 12,
2017, in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:
1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided. Agreed

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use._Agreed

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?
Agreed

WHEREAS, On April 18, 2017 at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by KAMP
DELS, WATERVILLE, MN (APPLICANT); POPE PROPERTIES, WATERVILLE, MN
(OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017 Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. With the imposition of the condition the conditional use will not be injurious to the use
and enjoyment of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminishes and impairs property values within the immediate
vicinity.

2. With the imposition of the condition, the establishment of the conditional use will not
impede the normal and orderly development and improvement of surrounding vacant
property for uses predominant in the area.
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3. With the imposition of the condition, adequate utilities, access roads, drainage and other
facilities have been or are being provided.

4. With the imposition of the condition, adequate measures have been or will be taken to
provide sufficient off-street parking and loading space to serve the proposed use.

5. With the imposition of the condition, adequate measures have been or will be taken to
prevent and control offensive odor, fumes, dust, noise and vibration, so that none of these
will constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result.

6. With the imposition of the condition, the Conditional Use Permit consistent with and
supported by the statement of purposes, policies, goals and objectives in the Ordinance?

7. With the imposition of the condition,the Conditional Use Permit consistent with the
Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to expand an existing campground
with an additional 46 camp sites in an Agriculture “A” District and a Recreational Commercial “RC”
District, on a Recreational Development “RD” lake, Sakatah Lake. Property is located in the NW 1/4 SE
1/4, Section 23, Waterville Township is APPROVED/DENIED.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:
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FINDINGS OF FACT

WHEREAS, DENNIS & BEVERLY STEFFENSON, FOREST CITY, IA (APPLICANT/OWNER):
has applied for a Conditional Use Permit to allow the applicant to repair and replace retaining walls and
stairs within the bluff and within the shore impact zone in a Recreational Residential “RR” District, on a
Recreational Development “RD” lake, Lake Jefferson. Property is located in the Lot 32 Cape Horn
Subdivision, Section 1, Cleveland Township.

WHEREAS, the Le Sueur County Planning and Zoning Commission held on public hearing on April 12,
2017 in order to hear public testimony from the applicants as well as interested parties pertaining to and as
provided by the Zoning Ordinance of Le Sueur County.

WHEREAS, the Le Sueur County Planning and Zoning Commission, acting as an advisory board to the Le
Sueur County Board of Commissioners recommends approval of the application due to the following
findings:

1. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminishes and
impairs property values within the immediate vicinity. Agreed

2. The establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
the area. Agreed

3. Adequate utilities, access roads, drainage and other facilities have been or are being
provided. Agreed

4. Adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use._Agreed

5. Adequate measures have been or will be taken to prevent and control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to
neighboring properties will result. Agreed

6. Is the Conditional Use Permit consistent with and supported by the statement of
purposes, policies, goals and objectives in the Ordinance? Agreed

7. Is the Conditional Use Permit consistent with the Comprehensive Land Use Plan?
Agreed

WHEREAS, On April 18, 2017, at their regularly scheduled meeting, the Le Sueur County Board of
Commissioners APPROVED/DENIED the Conditional Use Permit application as requested by
DENNIS & BEVERLY STEFFENSON, FOREST CITY, IA (APPLICANT/OWNER).

NOW, THEREFORE, IT IS HEREBY RESOLVED, the following Findings of Fact were adopted at the
April 18, 2017 Le Sueur County Board meeting in order to protect the public health, safety and general
welfare of the citizens of Le Sueur County.

1. With the imposition of the condition the conditional use will not be injurious to the use
and enjoyment of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminishes and impairs property values within the immediate

vicinity.

2. With the imposition of the condition, the establishment of the conditional use will not
impede the normal and orderly development and improvement of surrounding vacant
property for uses predominant in the area.

3. With the imposition of the condition, adequate utilities, access roads, drainage and other
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facilities have been or are being provided.

4. With the imposition of the condition, adequate measures have been or will be taken to
provide sufficient off-street parking and loading space to serve the proposed use.

5. With the imposition of the condition, adequate measures have been or will be taken to
prevent and control offensive odor, fumes, dust, noise and vibration, so that none of these
will constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result.

6. With the imposition of the condition, the Conditional Use Permit consistent with and
supported by the statement of purposes, policies, goals and objectives in the Ordinance?

7. With the imposition of the condition,the Conditional Use Permit consistent with the
Comprehensive Land Use Plan?

BE IT FURTHER RESOLVED, by the Le Sueur County Board of Commissioners that based on the
above Findings of Fact, a Conditional Use Permit to allow the applicant to repair and replace retaining
walls and stairs within the bluff and within the shore impact zone in a Recreational Residential “RR”
District, on a Recreational Development “RD” lake, Lake Jefferson. Property is located in the Lot 32 Cape
Horn Subdivision, Section 1, Cleveland Township is APPROVED/DENIED.

ATTEST:

Steve Rohlfing, Chairman, Le Sueur County Board of Commissioners.

Darrell Pettis, Le Sueur County Administrator

DATE:
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 6

9:50 a.m. Brent Christian, County Attorney (5 min)

RE: Le Center / Le Sueur County Land Transaction

Staff Contact:
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 7

10:00 a.m. Human Resources (10 min)

Staff Contact:

Le Sueur County Board Meeting - 4/18/2017 Page 43 /188



B sueyr,

Human Resources

88 SOUTH PARK AVENUE . LE CENTER, MINNESOTA 56057
Telephone: 507-357-8517 « Fax: 507-357-8607
Cindy Westerhouse — Human Resources Director

HUMAN RESOURCES
AGENDA ITEMS
April 18, 2017

Recommendation to promote Todd Waldron to a full time Patrol Sergeant in the Sheriff’s Office
as a Grade 12, Step 11, at $36.11 per hour.

Recommendation to post for a full time Investigator in the Sheriff’s Office, Grade 11, Step 1 at
$24.01 per hour.

Recommendation to promote Matt Shouler to a full time Patrol Sergeant in the Sheriff’s Office
as a Grade 12, Step 10, at $34.89 per hour, effective April 16, 2017.

Recommendation to advertise for a part time Corrections Officer/Dispatcher in the Sheriff’s
Office as a Grade 6, Step 1 at $17.94 per hour.

Recommendation to post and request the merit list for a full time Case Aide in Human Services,
Grade 4, Step 1 at $15.97.

Equal Opportunity Employer
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Sueur

COUNTY

Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 8

10:10 a.m. Cindy Shaughnessy (10 minutes) Public Health

Approval of amended Le Sueur-Waseca CHB Joint Powers Agreement

Introduction of new Public Health staff

Staff Contact:

.
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LE SUEUR COUNTY
PUBLIC HEALTH

-
Public Health 88 South Park Avenue
Prevent. Promote. Protect. Le Center, MN 56057
Phone (507) 357-8246
Fax (507) 357-4223

Le Sueur County Board of Commissioners Meeting
April 18, 2017

Cindy Shaughnessy, Public Health Director

Agenda:

1) Request for approval of the second amended Le Sueur — Waseca Joint Powers
Agreement (JPA). Agreement amends and supersedes the JPA originally dated
December 6, 1988

» JPA included in Board packet / Beehive

» JPA reviewed and approved by Le Sueur and Waseca County Attorneys

» JPA approved by the Le Sueur — Waseca Community Health Board on 4-4-17
» The agreement becomes effective upon approval by each member county

» Upon approval, signature of the Board Chair and Clerk to the Board required

2) Introduction of new Public Health Staff
* Briana Bastyr, Registered Dietician, WIC Coordinator, hired 12-19-16

« Tiffany Hering, Registered Nurse, Case Manager, hired 3-13-17
* Nikki Farr, Administrative Assistant, hired 4-4-17 (temp since 10-3-16)
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SECOND AMENDED
JOINT POWERS AGREEMENT BETWEEN
LE SUEUR - WASECA COUNTIES
CREATING THE JOINT COMMUNITY HEALTH BOARD

ARTICLE 1
ENABLING AUTHORITY

THIS AGREEMENT (hereinafter referred to as the Agreement) is made by and between Le
Sueur and Waseca Counties (each hereinafter referred to as a Member County). Each Member
County is a political subdivision and governmental unit. These Member Counties will
hereinafter collectively be referred to as the Member Counties or the parties.

This Agreement amends and supersedes the Joint Powers Agreement originally dated December
6, 1988.

This Agreement is established pursuant to the authority granted pursuant to the Minnesota
Constitution, laws of the State of Minnesota and, more specifically, Minnesota Statutes, Section
471.59 regarding joint powers entities and Minnesota Statutes, Section 145A regarding
community health boards.

ARTICLE II
PURPOSE

By this Agreement, the parties have determined that they are jointly able to provide better and
more efficient local public health services than as individual counties and that their powers under
Minnesota Statutes and other applicable law may best be exercised jointly.

Accordingly, the parties desire to enter into this Agreement to establish the method by which this
purpose shall be accomplished and the manner in which its powers will be exercised.

ARTICLE Il
NAME OF ORGANIZATION AND BOUNDARIES

Name of Organization. The parties do hereby establish a joint community health board to be
called the “Le Sueur - Waseca Community Health Board.” This will hereinafter be referred to as
the Health Board.

Area of Organization. The area covered by the Agreement is the area contained within the
boundaries of the parties. This area shall hereinafter be referred to as the Community Health
Service Area.
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ARTICLE IV
JOINT POWERS COMMUNITY HEALTH BOARD

A Joint Powers Community Health Board (hereinafter referred to as “the Board”) is hereby
created.

1. Board Composition. The Board shall consist of ten (10) members:

a. The Board shall be composed of the five County Commissioners from each of the
Member Counties and each Commissioner shall remain a member of the Board
for as long a term as he or she remains an elected Commissioner and until such
time as her or his predecessor is duly elected and installed.

b. The Board shall annually select the following Officers from Board Members: a
Chair, Vice Chair and Secretary. At all times, each Member County shall be
represented at least once among the Chair, Vice Chair and Secretary. These three
Officers shall serve as an Executive Committee.

i. The Chair shall be an alternating annual appointment of one Member County
representative so that each Member County serves as Board Chair once every
two (2) years.

C. The Chair, or in the Chair’s absence, the Vice Chair will preside at meetings of

the Board and sign or authorize an agent to sign contracts and other documents
requiring signatures on behalf of the Board.

2. Vacancies defined. Vacancies will occur upon:

a. The resignation, retirement or death of the member.

b. The member being removed as a Board member for the appointing Member
County.

3. Duties of the Board. The Board shall have the powers and duties of a Community Health
Board, including but not limited to those powers and duties outlined in Minn. Stat. Sec. 145A as
now enacted or as may be amended. The Board shall also have the powers and duties common
to the parties as is necessary and proper to fulfill its purposes and perform its duties, including
those which are the same except for the territorial limits within which they may be exercised.
Such authority shall include the specific powers enumerated in this Agreement or in the bylaws.

Specific powers of the Board will include the following:

a. To control and direct the administration of the affairs of the Board.
b. To adopt and amend By-Laws consistent with this Agreement.
2
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C. To employ or contract with a Community Health Services Administrator, other
administrators, officers, employees, agents, consultants, contractors and such
other individuals as may be determined by the Board as qualified to provide
services for the Health Board and as necessary to carry out the provisions of this
Agreement and the requirements of Minn. Stat. Sec. 145A.

d. To acquire, by any lawful means, including gifts, purchase, lease or transfer of
custodial control, such lands, buildings, facilities and equipment necessary and
incident to the accomplishment of the purposes of Minn. Stat. Sec. 145A.

e. To accept gifts, grants and subsidies from any lawful source.
f. To apply for and accept local, state and federal funds.
g. To establish and collect reasonable fees for community health services to the

extent permitted by law.
h. To enter into contracts on behalf of the Board.

i To make recommendations to the County Boards of the Member Counties relating
to the Board.

J- To appoint one or more Member County as financial, human resources and/or
other administrative services agent for the Health Board and to compensate the
Member County serving as agent for said services.

k. To enter into insurance agreements providing for liability and property insurance
and such other insurance as the Health Board deems necessary as otherwise
provided in this Agreement.

l. To enter into a Delegation Agreement with the Member Counties to the extent
that such delegation is permitted by applicable law.

m. To ensure that community health services are accessible to all persons on the
basis of need and to ensure that no one shall be denied services because of race,
color, sex, gender identity, sexual preference, age, language, religion, nationality,
inability to pay, political persuasion or place of residence.

4. Board Meetings. The Board will meet at least quarterly in each calendar year. The
Board may meet more frequently as provided in the By-laws.

a. A quorum for the purposes of conducting board business shall consist of at least
six (6) members.

b. Procedures of the board shall generally follow Robert’s Rules of Order except that
the board may adopt other rules of procedure as it deems fit and consistent with
this agreement. Failure to strictly adhere to procedural rules other than the

3
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required number of votes and required notice of meetings shall not invalidate any
resulting decision.

C. The Board will adopt written procedures in its Bylaws for transacting business
and will keep a public record of its transactions, findings, and determinations.

d. Members may receive a per diem plus travel and other eligible expenses while
engaged in official duties as determined by their member county.

ARTICLE V
ADVISORY COMMITTEES

1. Establishment: The Member Counties may take such action as is permitted by the
Local Public Health Act to establish Advisory Committees.

ARTICLE VI
BUDGET AND FUNDS

1. Fiscal Management. The funds of the Le Sueur — Waseca Community Health Board shall be
deposited in the Waseca County Treasury and managed by the Waseca County Auditor. The
Fiscal Agent is authorized to deposit funds. Financial books and records are kept and
maintain by the Le Sueur — Waseca Community Health Services administrative staff and the
Waseca County Auditor-Treasurer Office.

2. Reports. The Health Board will ensure accountability for all funds of the organization and
will require annual reporting of programs, budget and funding made to, or done on behalf of
the Health Board. The Fiscal Year of the Community Health Board begins January 1 and
ends December 31. The Board, through its designated agent, shall submit reports on its
expenditures and activities as required by the Local Public Health Act.

3. Allocation of Financial Responsibility. The member Counties agree that each County’s
proportionate share of that portion of the Community Health Budget related to the annual
operating cost of the Board, its staff and related expenditures shall be equal to each county’s
proportionate share of the total subsidy funds available to the Member Counties through the
Local Public Health Act as determined and specified by the Department of Health.

ARTICLE VII
INSURANCE AND LIABILITY

The Health Board will be considered a separate and distinct public entity to the full extent
permitted by Minn. Stat. Sec. 471.59. Nothing in this Agreement shall be considered a waiver of
any tort liability limits as established by law.

The Health Board will procure its own insurance as an independent entity. Insurance on
individual County-owned buildings or facilities will be the responsibility of the Member County
owning the buildings.
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In all of the activities within the scope of this agreement, the Member Counties shall be deemed
to be exercising their governmental functions, and none of the Member Counties shall be liable
to the other for any acts, omissions or negligence of the officers, employees, contractors,
consultants, volunteers, representatives or other individuals or entities of the other Member
Counties or the Community Health Board.

ARTICLE VI
DATA PRACTICES COMPLIANCE

The books and records, including minutes and fully executed Agreements of the Board will be
subject to the provisions of the Minnesota Government Data Practices Act (Minn. Stat. Sec. 13).
Said data shall be maintained at Waseca County by the Community Health Services
Administrator. Records, accounts and reports shall be also be maintained by the Community
Health Services Administrator and the Community Health Services Business Manager.

ARTICLE IX
PROVISION FOR AMENDMENTS TO JOINT POWERS AGREEMENT

This agreement may be amended, including the provision for adding new members, upon
recommendation of the Board and by ratification by the County Board of each Member County.

ARTICLE X
TERMINATION OF AGREEMENT

It is agreed by and between the Joint participants that this Agreement shall be continued until
rescinded by either of the Joint Participants. Either Joint Participant may withdraw from this
Agreement by serving a copy of resolution of withdrawal by its governing body upon the
chairman of the county board of the other county participating in this Agreement, as well as
serving a copy of such resolution upon the Commissioner of Health. Said notice is to be served
at least one year before the beginning of the calendar year in which the withdrawal takes place,
in accordance with Minnesota Statutes 145A. Service may be made by mail, and the date of
service shall be the date of mailing.

ARTICLE XI
GENERAL PROVISIONS

1. Counterparts. This Agreement may be executed in several counterparts and all so executed
shall constitute one agreement, binding on all of the parties hereto notwithstanding that all of
the parties may not be signatories to the original or the same counterparts. Counterparts shall
be filed with, and maintained by the office of the Public Health Administrator.
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2. Severability. In the event that any provision of this Agreement is held to be contrary to law,
that provision shall be deemed severed from this Agreement and the balance of this
Agreement shall remain in force between the parties to the fullest extent permitted by law.

3. Modification. Any amendments, alterations, modifications or waivers of the provisions of
this Agreement shall be valid only when they have been reduced to writing and duly signed
by the parties.

4. Minnesota Law. The law of the State of Minnesota shall govern all questions as to the
validity, performance and enforcement of this contract. This Agreement shall be interpreted
and constructed according to the laws of the State of Minnesota.

5. Notice. All notices, requests, demands and other communications hereunder shall be in
writing and shall be deemed to have been duly given if delivered or mailed (registered or
certified mail, postage prepaid, return receipt requested) to each County Board Chair at the
Government Center for that County.

o

Headings. Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to be full or accurate descriptions
of the content thereof.

ARTICLE XII
TERM AND EFFECTIVE DATE

This Agreement will become effective upon approval by each party and will remain in effect
until dissolved as noted above.

In Witness Whereof, the parties have caused this Agreement to be executed by the persons
authorized to act for their respective Parties on the dates show below.

COUNTY OF LE SUEUR

By:
County Board Chair

Date:

ATTEST:

Clerk to the Board

(Rest of page intentionally left blank)
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COUNTY OF WASECA

By:

County Board Chair
Date:

ATTEST:

Clerk to the Board

(Rest of page intentionally left blank)
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 9

10:20 a.m. Nik Kadel, Ditch Inspector (10 minutes)

RE: Ditch Report

Staff Contact:
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Le Sueur County Ditch Report: 4/1/17  =New ®=Closed white=current M= In Review

Project ' X
Cost Final Bill
Person Requesting Contractor R Start Date |complete . Notes
Estimate Invoice
Drainage |DB Repair # |Date Received [Township Section Landowner Repair Problem/Proposed Work Date
spot cleaning was
done, need meeting
CD6 16-057 2016-10-10 Montgomery 17|VLASAK FARMS culvert needs to be installed selly 10/10/2016| 12/10/2016| S 8,398.56 |with selly.
Selly did cleaning and
came back to do
repairs on culvert.
These are to different
Culvert Replacements (2) on each end of the line, the work is repairs tied to one
CD6 16-028 2016-10-04 Montgomery 7|RYNDA,WILLIAM ) Jerry Selly done, this is for follow up repairs. Selly 10/4/2016| 12/1/2016 18610(project on CD6.
Barnettes will be
MCGILLEN,JOHN E & MCGILLEN,JOHN E removing beaver
CD15 16-033 2016-10-18 Kilkenny 22|PAMELA K & PAMELA K Barnette 12/23/2016 dams.
Culvert needs cleaning
CD16 16-037 2016-11-01 Montgomery 18|TRINKA,BETTY A Culvert is failing, needs field review. around it
clean out to the lake. Need DNR permits to proceed. Water waiting on DNR water
CD16 16-040 2016-11-03 Lexington 13|NYTES,JAMES L & RUTH A control structure? permit
Waiting for dnr
CD16 16-041 2016-11-03 Montgomery 18|TRINKA,BETTY A clean out, need DNR permits, control structure? selly? 20566.4 permits
Sent letters, no
CD21 16-007 2016-04-25 Lexington 28 Joe Schloesser washing out next to culvert in driveway response
The city of
Needs to be checked out, wants cleaning done before or by Montgomery is in
CD22 16-062 2016-12-30 Montgomery 10|SENECA FOODS CORP Chris Reomhell spring. Needs to be checked with county. Selly N/A 2/1/2017 S - |charge of this ditch
Did a ditch spection
on about half the
ditch. It's going to
need a lot of work and
a redetermination.
Having a meeting with
WIELAND,ROBERT A & board about how to
CD23 16-024 2016-09-29 Lexington 20|CYNTHIA washouts due to heavy rain. side inlets? ditch plugged proceed.
Don Westerman wants the outlet structure for marks lake
repaired before any ditch clean out takes place. Site needs to be drop inlet structure
CD23 16-044 2016-11-14 Don Westerman visited and photos taken winter of 2016-17. needs replacment.
needs inspection once
CD31 16-055 2016-12-05 JAHN,BRIAN C FAMILY LP [john Widmer where 31 and 44 meet is clogged with grass. snow melts.
needs inspection once
The control structure in which the ditch runs through needs to be water drops to check
CD36 17-001 2017-01-03 Elysian 3[SPRAGUE,JOHN & LISA jack sprague checked out once the water is on a low point. structure.
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Le Sueur County Ditch Report: 4/1/17

=New .=Closed white=current .=In Review

STANGLER FAMILY FARM

STANGLER FAMILY

Remove 2 culverts that are restricting flow. Stangler also wants
remove the crossing. He says he can get a contractor to do the

This is at landowner
cost. Need to keep in
contact just to see
what he does. The
county will not pay for

CD38 16-053 2016-11-30 Kilkenny 27|LLC FARM LLC work for cheaper. it.
BAUER,LEROY O & BAUER,LEROY O & |LO stopped in saying lots of sloughing and erosion along his land Needs inspection once
CD40 16-061 2016-12-21 Montgomery 22(BONNIE K BONNIE K and further along the ditch snow melts.
Need to site
CD40 17-004 2017-01-12 Montgomery 26|KORBEL,DALE & ALICIA Dan Gregor Banks are sloughing from excess rains and water inspection for work
Land was too wet to
finish cleaning by
CD40 16-014 2016-09-21 Montgomery 28| KRAUTKREMER,DENNIS Ditch has been cleaned out and install a 30' culvert Havel havel.
WENKER,JOHN D &
CD40 17-003 2017-01-04 Montgomery 28| THERESA Krautkramer needs ditch clean out Havel 7000 in progress
CD41 17-013 3/31/2017|Lexington 30|Beers Jerry Cooney Tile Holding back water. Needs to be replaced or fixed. Selly 3/31/2017 In progress
TRAXLER,DOUGLASR &  [TRAXLER,DOUGLAS
CD41 16-059 2016-12-13 Sharon 25|BARBARA R & BARBARA tree removal and spot clean out. gravel at Hewitt crossing. Selly 12/13/2016 $5,180.00
Waiting on dnr
CD43 17-007 2017-02-03 Lexington 21|MORAVEC,JACQUELYN M water not being able to get into Tyler lake permit.
CD 44 needs
Rusty Tiede called in to office describing water backing up in Main inspection for a few
CD44 16-035 2016-10-20 Lanesburgh 20(TIEDE,RUSTY & NANCY Rusty Tiede of CD#44. Problem he said appears to be downstream. problems
STELLA,MICHAEL J &
CD44 16-045 2016-11-16 Lanesburgh 20|SHIRLEY A LO has requested that the ditch crossing be repaired.
CD44 16-054 2016-11-30 Lanesburgh 7[JAHN,BRIAN C FAMILY LP |John Widmer plugged with grass at the point where 31 and 44 meet up.
Braith
CD44 16-038 2016-11-01 Rusty Tiede Collapsed culvert Excavating 11/1/2016| 12/7/2016 1445(done
will have to be
checked east of shae
CD45 16-048 2016-11-21 Derrynane 33|BLASCHKO,DANIEL L BLASCHKO,DANIEL L|sloughing 40 yards from road. NE side of 221 lake for repairs.
needs inspection once
ice and snow melts,
looks to be backing up
CD45 17-005 2017-01-27 Derrynane 27{WACKER,MARK W somewhere west.
Worked with DNR to
clean out damns and
clean out to road.
CD45 16-036 2016-11-01 Derrynane 29|THEIS,BRADLEY M Rusty Tiede Zimmerman 11/15/2016( 12/9/2016 9129.01|Done

Le Sueur County

Board Meeting - 4/18/2017

Page 57 /188




Le Sueur County Ditch Report: 4/1/17  =New ®=Closed white=current M= In Review

Came in about
crossing eroding away,
talked to havel about
fixing it when he is
PICKA FAMILY FARM PICKA FAMILY working on the CD40
CD46 16-060 2016-12-13 Montgomery 28| TRUST FARM TRUST A crossing has been eroding away and needs repair. crossing.

Talked to havel, he
said he has not had
time to replace
KRAUTKREMER,GENE O & culvert. Will get to it
CD46 16-025 2016-09-29 Montgomery 28|LINDA C Culvert in Disrepair. Rotting out. Havel this spring.

Site need a general cleaning in the upper reach of the ditch. Lower
CD47 16-034 2016-10-19 Cleveland 20|PONWITH,BRUCE PONWITH,BRUCE |end needs a side inlet and several sloughs pulled out. Zimmerman 10/19/2016| 12/5/2016| $12,400.00

Permit came in now
waiting for it to warm

Apply for DNR Public Water Permit to clean out into the cattails. up to get someone to
CD47 16-043 2016-11-14 Cleveland 19 All work north of HWY 99 will take place once permit is approved. clean out the rest
AUGST,NORMAN A & Braith
CD48 16-032 2016-10-14 Montgomery 6|PATRICIA Brian Rynda Culvert for field crossing is rusted out and collapsing Excavating 10/14/2016| 12/21/2016 $5,270.90
CD51 17-006 2017-02-02 Anthony Beers Check to see if needs ditch cleaning need inspection.
LOEFFLER,LYNN L & LOEFFLER,LYNN L &
CD58 16-022 2016-09-27 Cleveland 28|DEBRA A DEBRA A Ditch bank sloughed and needs to be repaired. Zimmerman 9/27/2016( 1/17/2017 $600.00
Ditch is holding some water back, several locations have sloughs
CD58 16-047 2016-11-17 Cleveland 33 Lynn Krenik and vegetation in the ditch. Zimmerman 11/17/2016( 12/13/2016 $4,960.00
Work has been
finished and paid for.
This was left in
progress because
more calls about
DOMONOSKE,DONALD & different parts
CD59 16-017 2016-09-23 Elysian 3[Juby Donald Domonoske Zimmerman 10/3/2016| 11/21/2016| S 6,240.00 |needing cleaning.
Sloughs and build a diversion on the east end to the waterway on
CD59 16-018 2016-09-23 Elysian 11[QUAST,MILO & VIVIAN Donald Domonoske |co. hwy 7. Zimmerman 9/23/2016( 12/7/2016 $6,240.00
Find where the tile has been plugged or blown out, repair that Traxler is looking into
area to get water flowing again, were told to get a cost estimate the problem and will
CD61 16-013 2016-09-20 Cordova 23|THEIS,JOHN L & CANDI L |David Novotny before work could be done Pat Traxler 3/31/2017 report back.
CD63 17-009 2017-15-3 Montgomery 35|Trcka, Steve & Theresa Mark Chicoine Needs inspections for cleaning, there is sloughing. needs inspection.
CD64 16-056 2016-12-09 Cordova 20|SCHMIDT,JOEL tree removal and some clean up Zimmerman 12/9/2016| 12/13/2016 $900.00
CD68 16-021 2016-09-23 Cordova 27|NOVOTNY,MARVIN G Roger Hoenstadt Zimmerman 9/23/2016( 1/19/2017 $3,059.80
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Le Sueur County Ditch Report: 4/1/17

=New .=Closed white=current .=In Review

Work has been
finished and he has
been paid for. Left
open because | want
CD70 16-026 2016-09-29 Tyrone 16|0'BRIEN,MARY GRACE Dale Kessler Sediment and vegetation has built up and ditch needs cleaning. Selly 22260| 9/29/2016| 12/12/2016| $ 45,177.30 [to inspect work.
cleaning and culvert
installed. Selly needs
to touch up the
Needs cleaning of vegetation in the channel, ditch was inspected culvert with more fill.
from 169 to hwy 19, pictures show a multiple problem areas and Will need to be
JD1 SCOTT|16-004 2016-04-19 Tyrone 9 vegetation restricting flow in the channel Selly 9/22/2016| 12/15/2016| $ 42,723.48 |inspected spring.
Spot cleanout
finished. Need to add
Shannon Kotasek to
HARDWICK,ALDEN E & SK truck & DDB. Needs
JD4 SCOTT|16-031 2016-10-11 Tyrone 2|MARY M Randy Oldenberg |Look for blockage Excavating 10/27/2016| 12/15/2016| $ 4,330.00 |inspection.
Lyle wagner stopped in saying that he and a few neighbors think Needs inspection this
JD4 SCOTT[16-058 2016-12-12 Tyrone 1|LINDEMAN,LLOYD Lyle Wagner the ditch will have to be cleaned out spring.
In the Cannon River section of kilkenny, below Dora. Need to ok
with DNR and Knish. the Bill should be split equally between JD5,
CD40, CD57 and CD63- these are backed up by beaver dams with
JD5 RICE |17-002 2017-01-03 Kilkenny 10{SCHULTZ,JERRY L ken kline in the area. needs action.
JD15BE |17-008 2017-02-16 Washington 14[{MCCARTHY,JAMES R Mark Krenik ditch clean out. zimmerman 5500 needs inspection.
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= New inquiries within the last 2 months that have not been looked into.

B = Closed projects that have been inspected and paid for work done.

White= projects that are in progress, they are currently being worked on and still have issue that need to be done.

M= projects that are in review, they are projects that have to be looked into or are being set aside for future work.
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Le Sueur County, MN
Tuesday, April 18, 2017
Board Meeting

Item 10

10:30 a.m. Jim McMillen, Maintenance (5 min)

RE: Contract Approvals

Staff Contact:
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AIA Document B132" - 2009

- Standard Form of Agreement Between Owner and Architect, Construction Manager as

4

- Adviser Edition

AGREEMENT made as of the twenty-seventh day of March in the year two thousand

seventeen . ADDITIONS AND DELETIONS:

(Iny words, indicate day, month and year.) The author of this document has
added information needed for its

BETWEEN the Architect’s ¢lient identified as the Owner; completion. The author may also

(Name, legal status, address and other information) have revised the text of the original

o ‘ i AlA standard form. An Additions and

Le Sueur County R Deletions Report that notes added

88 S. Park Ave. ) information as well as revisions to

Le Center, MN 56057 : the standard form text is available
) ' i from the author and should be

; . reviewed. A vertical line in the left
. and the Architect:” ) margin of this document indicates

(Name, legal status, address and other information) whare the author has added
necessary information and where

Boarman Kroos Vogel Group Inc the author has added to or deleted

dba BKV Group from the original AlA text.
222N, 2™ Street, Ste, 101 .~ This document has important legal
Minneapolis, MN 5,5401‘ : ) cohsequences. Consultation with an
: attorney is encouraged with respect
“for the followmg Project: - to its completion or modification.

' (Name, location and detazled description) This document is intended to be

used in conjunction with AIA
Le Sueut County Justxce Center Documents A132™-2009, Standard
Le Center, MN SR » Form of Agreement Between Owner
' : and Contractor, Construction

o PR, Manager as Adviser Editlon;
The Construction Manager; e A232™-2009, General Conditions

(Name, legal status, address and other information) of the Contract for Construction,

) Construction Manager as Adviser
Adolfson & Peterson Construction. = Edition; and C132™-2009,
6701 W. 231 St, , - Standard Form of Agreement

Minneapolis, MN 55426 Between Owner and Construction
. ‘ Manager as Adviser.

AlA Document A232™-2009 Is
adopted in this document by
reference. Do not use with other
general conditions unless this
document Is modified.

The Owner and Architect agree as follows.

AlA Document B132™ — 2009 (formerly B141™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document Is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 1
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AlA software at 14:59:10 on 04/04/2017 under Order No.4760467236_1 which expires on 06/15/2017, and is not for resale.
User Notes: (1131310659)
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TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES

6  COSTOF THE WORK
7 COPYRIGHTS AND LICENSES

8  CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 WISCELLANEOUS PIR;OVISIONS

11" COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 scoPE OF THE AGREEMENT

~ARTICLE 1 - INITIAL INFORMATION
-'§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable," "unknown at time of execution” or "to be determined later by mutual agreement.")

§ 1.1.1 The Owner’s program for the Project;
(Identify documentation or state the manner in which the program will be developed.)

The project will be completed in two phases. Phase I will be to build a new Justice Center to be located in the City
of Le Center, The building will be two or three stories and approximately 65,900 s.f. The following services will be
moved from the existing courthouse to the new justice center:

Courtrooms with supporting Court Administration and judicial chambers
County Attorney offices and support staff
Probation offices, local and state

Victim Witness

Supporting conferences rooms, break room
Dispatch

Jury rooms

Law Enforcement Center

Law Library

Emergency Management

Sally Port

Defense Attorney

Phase IT of the project will be to remodel the interior of the existing courthouse with minor renovation to the
exterior, The following services will be moving within the remodeled courthouse facility:
e  Administration

AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 2
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AIA software at 14:59:10 on 04/04/2017 under Order No.4760467236_1 which expires on 06/15/2017, and Is not for resale.
User Notes: (1131310659)
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Init.

e  Assessor

o - -Auditor/Treasurer
o Recorder

o  Finance/Elections
o Veteran Services
o Public Health

e Human Resources
e Human Services
e  Environmental Services
. GIS

e  Extension

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

Phase I Justice Center: includes riew jail/justice center site development and construction, approximately
65,900 s.f. Phase II Courthouse Remodel: Courthouse interior remodel with minot exterior restorations. The
final scope of this phase has not been determined. Estimated Size: 4-story building remodel with a total of
approximately 18 000 s.f.

§ 1.1, 3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and if known a line item breakdown.)

g Constructmn.budget:

Phase I - $17,850,000
Phase IT —'$3,150,0QO

§ 1.1.4 The Owner’s anticipated design and construction schedule:
1" Design phase milestone dates, if any:

Design Phase I — March 2017- December 2017
Design Phase I~ Jariuary 2018 — April 2018

.2 - Commencement of construction:

Construction Phase [ — January 2018 — January 2019
Construction Phase II — January 2019 — December 2019

.3 Substantial Completion date or milestone dates:
TBD by Scope of Project

4  Other:

§ 1.1.5 The Owner intends to retain a Construction Manager adviser and:
(Note that, if Multiple Prime Contractors are used, the term "Contractor” as referred to throughout this Agreement
will be as if plural in number.)

[ ] OneContractor

AlA Document B132™ - 2009 (formerly B141™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law,
This document was produced by AlA software at 14:59:10 on 04/04/2017 under Order No.4760467236_1 which expires on 06/15/2017, and Is not for resale.
User Notes: (1131310659)
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[ 1 Multiple Prime Contractors
l ' ‘ : ' [X]  Unknown at time of execution — TBD ~ competitively bid Multiple Prime Contracts

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/procurement packages.)

| - . Potential early foundation package.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
design or historic preservation requirements.)

| N/A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5;
(List name, address and other information.)

Darrell Pettis, County Engineer
Le Sueur County S
88 S. Park Ave.

Le Center, MN 56057
507-357:2251.
dpettis@co.le-sueur.mn,us

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
~ submittals to the Owner ate as follows:

(List name, address and other information.)
| NA

§ 1.1.10 The Owner will retain the following consultants;
(List name, legal status, address and other information.)
1 Construction Manager: The Construction Manager is identified on the cover page. If a Construction
Manager has not been retained as of the date of this Agreement, state the anticipated date of retention:

| N/A
-2 Cost Consultant (if in addition to the Construction Manager):

(If a Cost Consultant is retained, appropriate references to the Cost Consultant should be inserted in
Sections 3.2.6,3.2.7, 3.3.2, 3.3.3, 3.4.5, 3.4.6, 5.4, 6.3, 6.3.1, 6.4 and 11.6.)

.3 Land Surveyor:

TBD by County

AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The Ametican Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 4
Document, or any portlon of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AIA software at 14:59:10 on 04/04/2017 under Order No.4760487236_1 which expires on 06/15/2017, and is not for resale.
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4 Geotechnical Engineer:

TBD by County

.5 Civil Engineer;

Architect’s Consultant

6~ Other consultants:
(List any other consultants retained by the Owner, such as a Project or Program Manager, or
scheduling consultant.)

§ 1.1.11 The Architect identiﬁcs:the following representative in accordance with Section 2.4;
(List name, address and other information.)

- Bruce Schwartzman, Partner
BKV Group

222 N. 2™ Street, Ste. 101
Minneapolis, MN 55401 "~
612.790.7605 ;
bschwartzman@bkvgroup.com

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2;
- (List name, legal status, address and other information.)

- § 1.1.12.1 Consultants fetainéd under Basic Services:
1 Structural Engineer:

| v Provided by Architect

.2 Mechanical Engineer:

Provided by Architect

3 Electrical Engineer:

Provided by Architect
. AlA Document B132™ — 2009 (formerly B141™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
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'§ 1.1.I2.2 Consultants retained under Additional Services:
o N/A at this time.

§ 1.’1 .13 Other Initial Information on which the Agreement is based:
| BKY proposal dated F ebrnary 8,2017

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the PrOjCCt

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as
described in ATA Documient C132™.--2009, Standard Form of Agreement Between Owner and Construction
- Manager The Archrtect shall not be responsible for actions taken by the Construction Manager.

§ 2.4 The Architect shall 1dent1fy a representative authorized to act on behalf of the Architect with respect to the
PrOJect

§ 25 Except with the Owner s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to th1s PrOJect

§ 2.6 The Archltect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any,/addltlonfal cost,

§ 2.6.1 Comprehensive General Liability with policy limits of not less than one million five hundred thousand ($
1,500,000 ) for each occurrence and two million ($ 2,000,000) in the aggregate for bodily injury and property
damage.

§ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Architect with policy limits of not
less than one million ($ 1,000,000 ) combined single limit and aggregate for bodily injury and property damage.

§ 2.6.3 The Architect may use umbrella or excess liability insurance to achieve the required coverage for
Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance results
in the same type of coverage as required for the individual policies.

§ 2.6.4 Workers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than ~ ($

).

§ 2.6.5 Professional Liability covering the Architect’s negligent acts, errors and omissions in its performance of
professional services with policy limits of not less than two million ($ 2,000,000 ) per claim and in the aggregate.
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§ 2.6.6 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the
requirements in this Section 2.6, The certificates will show the Owner as an additional insured on the
Comprehensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3 1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and
report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager and the Owner’s other consultants. The Architect shall be entitled to rely on the accuracy and completeness
of services and information furnished by the Owner, the Construction Manager, and the Owner’s other consultants.
The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error,
omission or inconsistency in such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the

Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the

Construction Manager, The schedule of the Architect’s services shall include design milestone dates, anticipated

dates when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the

Owner’s review, (2) for the Construction Manager’s review, (3) for the performance of the Owner’s consultants, and
' (4) for approval of submissions by authorities having jurisdiction over the Project.

§ 3 1.4 The Archltect shall submlt information to the Construction Manager and participate in developing and
revising the Project schedule as it relates to the Architect’s services.

§ 3.1.5 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Arch1tect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made without the Architect’s approval.

§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services
to the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s
responsibility for filing documents required for the approval of governmental authorities having jurisdiction over the
Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project,
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including the feasibility of incorporating environmentally responsible design approaches. The Architect shall reach
an understanding with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
modeling. Preliminary selections of major building systems and construction materials shall be noted on the
drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work, The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.25.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aesthetics in
developing a design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager.
The Architect shall meet with the Construction Manager to review the Schematic Design Documents,

§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the

~ Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
adjustments to the Project’s size, quality or budget, and request the Owner’s approval of the Schematic Design
Documents, If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§ 3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design,
the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be
provided by the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the
Architect shall prepare Design Development Documents for the Owner’s approval and the Construction Manager’s
review. The Design Development Documents shall be based upon information provided, and estimates prepared by,
the Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels,

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design
Development Documents to the Owner and the Construction Manager, The Architect shall meet with the
Construction Manager to review the Design Development Documents,

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents,
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§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

- Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents

- and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems

" and other requirements for the construction of the Work, The Owner and Architect acknowledge that in order to
construct the Work the Contractor will provide additional information, 1nclud1ng Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of (1) bidding and procurement
information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the
form of agreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction
(General, Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions of the
Contract for Construction and may include bidding requirements and sample forms,

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents,

§ 3.4.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and request the Owner’s approval of
the Construction Documents '

§ 3.5 Bidding -or Negotlatlon Phase Services

§ 3.5.1 General-

The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and
Construction Manager in (1) obtaining either competitive bids or negotiated proposals; (2) confirming
responsweness of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and
preparing contracts for constructlon

§ 3.5.2 Competitive Blddlng
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
A facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
.2 participating in a pre-bid conference for prospective bidders, and
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions
to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements, and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner and Construction Manager in obtaining proposals by
A facilitating the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective contractors.
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§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions
to all prospectlve contractors.

§ 3.6 Construction Phase Services
§ .3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
- forth below and in AIA Document A232™-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition. If the Owner and Contractor modify AIA Document A232-2009, those
- modifications shall not affect the Architect’s services under this Agreement unless the Owner and the Architect
amend this Agreement,

§ 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,

--nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or

- omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Construction Manager, or the Contractor or of any other persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment,

§ 3.6.2 Evaluations of the Work
§ 3.6.21 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
“required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
‘completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
_ the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
- the portion of the Work completed, and report to the Owner and the Construction Manager (1) known deviations
-from the Contract Documents and from the most recent construction schedule, and (2) defects and deficiencies
observed in the Work.,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall
notify the Construction Manager about the rejection. Whenever the Architect considers it necessary or advisable, the

~Architect, upon written authorization from the Owner and notification to the Construction Manager, shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, ot Contractor through the
Construction Manager, The Architect’s response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness.

§ 3.6.24 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.
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- § 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A232-2009, the Architect shall render initial decisions on Claims between the
- Owner and Contractor as provided in the Contract Documents.

§ .3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certlfy an application for payment not more frequently than monthly.
Within seven days after the Architect receives an application for payment forwarded from the Construction
Manager, the Architect shall review and certify the application as follows:
~Where there is only one Contractor responsible for performing the Work, the Architect shall review
the Contractor’s Application and Certificate for Payment that the Construction Manager has
previously reviewed and certified. The Architect shall certify the amount due the Contractor and shall
issue a Certificate for Payment in such amount,
.2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Architect shall review a Project Application and Project Certificate for Payment, with a
Summary of Contractors” Applications for Payment, that the Construction Manager has previously
prepared, reviewed and certified. The Architect shall certify the amounts due the Contractors and
shall issue a Project Certificate for Payment in the total of such amounts.

- § 3.6.3.2 The Architect’s certification for payment shall constitute a representation to the Owner, based on (1) the
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s
Application for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of
the Construction Manager, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of

~‘minor dev1at10ns from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect,

§ 3.6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quant1ty of the

- Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractot’s right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

. § 3.6.3.4 The Architect shall maintain a record of the applications and certificates for payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s Project submittal schedule and shall not
unreasonably delay or withhold approval. The Architect’s action in reviewing submittals transmitted by the
Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of an
approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
professional judgment to permit adequate review,

§ 3.6.4.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor’s responsibility, The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
_ certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
-appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
~drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
- entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals,

§ -3.6.4.4 After receipt of the Construction Manager’s recommendations, and subject to the provisions of Section 4.3,
the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for information, Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information,

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner’s approval and execution in accordance
with the Contract Documents, -~

§ 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
changes shall be effected by written order issued by the Architect through the Construction Manager.

. § 3653 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion. - e

§ 3.6.6.1 The Architect, assisted by the Construction Manager, shall conduct inspections to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion
prepared by the Construction Manager; receive from the Construction Manager and review written warranties and
related documents required by the Contract Documents and assembled by the Contractor; and, after receipt of a final
Contractor’s Application and Certificate for Payment or a final Project Application and Project Certificate for
Payment from the Construction Managet; issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the fequirements of the Contract Documents,

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and Construction Manager to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Construction Manager and Contractor of Work to be completed or
corrected.

§ 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, if any, for final completion or cotrection of the Work,

§ 3.6.6.4 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.
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ARTICLE 4  ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2,

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit,)
Services Responsibility Location of Service Description
: (Architect, Owner | (Section 4.2 below or in an exhibit

or attached to this document and
Not Provided) identified below)

§ 4.1.1 Programming Verification Architect Included with Basic Services

1 § 41.2 Multiple preliminary designs Architect Included with Basic Services
§ 4.1.3 Measured drawings Not Provided
§ 4.1.4 Existing facilities surveys Not Provided
§ 4.1.5  Site evaluation and planning Architect Included with Basic Services
§ 4.1.6  Building Information Modeling (E202™—-2008) Not Provided
§ 4.1.7 Civil engineering Architect Included with Basic Services
§ 41.8 Landscape design Architect Included with Basic Services
§ 4.1.9  Architectural interior design Architect Included with Basic Services
§ 4.1.10 Value analysis (B204™-2007) Not Provided
§ 4.1.11 Detailed cost estimating Not Provided Provided by Construction Manager
§ 4.1.12 On-site project representation (B207™-2008) Not Provided Provided by Construction Manager
§:4.1.13 Conformed construction documents Architect Included with Basic Services
§ 4.1.14 As-designed re¢ord drawings Not Provided
§ 4.1.15 -As-constructed record drawings Not Provided Provided by Construction Manager
§ 4.1.16 Post occupancy evaluation Architect Included with Basic Services
§ 4.1.17 Facility support setvices (B210™-2007) Not Provided
§ 4.1.18 Tenant-related services Not Provided
§ 4119 _Coordination of Qwner’s consultants Architect/C.M, Included with Basic Services
§4.1.20 Telecommunications/data design Axchitect Included with Basic Services
§ 4.1.21 Security evaluation and planning (B206™-2007) | Not Provided
§ 4.1.22 Commissioning (B211™-2007) Owner
§ 4.1.23 Extensive environmentally responsible design Not Provided
§ 4.1.24 LEED® certification (B214™-2012) Not Provided
§ 4.1.25 Historic preservation (B205™-2007) Not Provided
§ 4.1.26 fgzrrégtg&e_,zfgg%shmgs, and equipment design Not Provided Separate Agreement

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need, The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, or approvals given by the
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Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
building systems, the Owner’s schedule or budget for Cost of the Work, constructability
considerations, procurement or delivery method, or bid packages in addition to those listed in Section
1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work exceeds the Owner’s budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or
equipment;

.3 . “Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

4 - Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner ot any other failure of performance on the part of the Owner, Construction Manager or the
Owner’s other consultants or contractors;

.6 = Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner or Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

9 - Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Architect is party thereto;
.10 - Evaluation of the qualifications of bidders or persons providing proposals;
.11 Consultation concerning replacement of Work resulting from fire or other cause during construction;

: or '

42 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
“written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:
o 1 Reviewing a Contractor’s submittal out of sequence from the initial Project submittal schedule agreed
to by the Architect;
.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
' Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker;
.5 Evaluating substitutions proposed by the Owner, Construction Manager or Contractor and making
subsequent revisions to Instruments of Service resulting therefrom; or
6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 Two (2) visits per month to the site by the Architect for 14 months during Phase I construction and
two (2) visits per month during Phase II construction
3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
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| 4 Two (2 ) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within thlrty (30 ) months of the date of
this Agreement through no fault of the Architect, extension of the Architect’s services beyond that time shall be
, compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties and responsibilities as described in
AIA Document C132-2009, Standard Form of Agreement Between Owner and Construction Manager, The Owner
shall provide the Architect a copy of the executed agreement between the Owner and the Construction Manager, and
any further modifications to the agreement.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the
overall Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. The Owner shall furmsh the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
- budget for the Cost of the Work; the Owner shall notify the Architect and the Construction Manager. The Owner and
the Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
“budget for the Cost of the Work or in the Project’s scope and quality,

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also
carries with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and
redesign portions of the Project affected by procuring or installing elements of the Project prior to the completion of
all relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work.
If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect,
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
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in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
requlre that its consultants maintain professional liability insurance and other liability insurance as appropriate to the
services provided.

§ 59 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing setvices, that may be
reasonably necessary af any time for the Project to meet the Owner’s needs and interests,

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
- becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.

§ 5.12 Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating
to the Contract Documents. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executlng the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Construction Manager and Contractor to provide the Architect access to the Work wherever it is in
‘preparation or progress.

'ARTICLE 6 COST OF THE WORK
§ 6.1 Forpurposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
* elemeénts of the Project designed or specified by the Architect and shall include the contractors’ general conditions
~~costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs
- of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility
~of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4, Evaluations of the Ownet’s budget for the Cost of the
Work represent the Architect’s judgment as a design professional,

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work, The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s
inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s
estimates solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the
Owner any material inaccuracies and inconsistencies noted during any such review,

§ 6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy
exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost
of the Work exceeds the Ownet’s budget for the Cost of the Work, the Architect, in consultation with the
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Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
_budget, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall
A1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative.

-§ 6.6 If the Owner chooses to proceed under Section 6,5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner’s budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
-as adjusted under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of

. the Architect’s responsibility as a Basic Service under this Article 6.

- § 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the

-~ Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7 . COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of

~ Service or any other information or documentation in digital form, they shall endeavor to establish necessary
,protocols govermng such transmissions.

- § 7 2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
~Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
- other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
, regulatory requirements or-for similar purposes in connection with the Project is not to be construed as publication
," n deroganon of the reserved rights of the Architect and the Architect’s consultants.

' § 7.3 Upon execution of this Agreement the Architect grants to the Owner a nonexclusive license to use the
. Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
- and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment

~of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Atrchitect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
-authorize the Contractor, Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment
suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the PI‘Q]CCt If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9,4,

~ § 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
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Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
__consultants.

ARTICLE-8 CLAIMS AND DISPUTES
§ 8.1 General

-.§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any. case not more than 10 years after the date of Substantial Completion of the Work, The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1,

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A232-2009, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
Construction Manager, contractors, consultants, agents and employees of any of them s11n11ar waivers in favor of the
other partres enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from
. and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement, The Architect’s duty to indemnify the Owner under this provision shall be limited to the available
proceeds of i insurance coverage

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other mattets in question
- arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
" damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, d1spute or other matter in question arising out of or related to this Agreement shall be subject to
',medlatlon ‘as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien

arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
'the lien notice or filing deadlines prlor to resolution of the matter by mediation or by binding dispute resolution.

°§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American

~Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and
filed with the person or entity administering the mediation, The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order, If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

| [ X ] Arbitration pursuant to Section 8.3 of this Agreement
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[ ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§.8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement, unless the parties
mutually agree otherwise, A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

- §8311A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the

 arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other

" matter in question.

§ 8.3.2 The foregomg agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

: §' 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
‘with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
'§ 8.3.4.1 Either party, atits sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
~ permits consolidation, (2) the arbitrations to be consolidated substantially involve common issues of law or fact, and
L (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

- § 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantlally involved in a
common question of fact or law whose presence is requlred if complete relief is to be accorded in arbitration,
‘provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration mvolvmg an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not-described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9  TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services, In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
_incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
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interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
. schedules shall be equitably adjusted.

~'§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
" Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

' § 9.4 Elther party may terminate this Agreement upon not less than seven days’ written notice should the other party
* fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination,

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect,

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 - MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
--parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 8.3; ’

§ 10.2 Terms in 'thié Agreement shall have the same meaning as those in AIA Document A232-2009, General
Cond1t1ons of the Contract for Construction,

§ 103 The Owner and Archltect respectlvely, bind themselves, their agents, successors, assigns and legal

representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

~§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests

- the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

AlA Document B132™ - 2009 (formerly B141™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 20
Document, or any portion of it, may result in severe civil and critninal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AlA software at 14:59:10 on 04/04/2017 under Order No.4760467236_1 which expires on 06/15/2017, and is not for resale.
User Notes: (1131310659)

Le Sueur County Board Meeting - 4/18/2017 Page 81/188




_§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or

- "business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it

.~ to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to. perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

" ARTICLE 11 COMPENSATION
-§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
{(Insert amount of, or basis for, compensation.)

Phase I design fee $1,213,800

Phase I reimbursable expenses - $48,500
Phase II design fee $2,267,750

Phase II reimbursable expenses - $14,000

 §11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
" compensation apply.)

- | ~ Onanhourly baéis at the rates listed in 11.7,

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

. : | ) 7 On an hourly basis at the rates listed in 11.7.

§ 114 Compensation for Additional Setvices of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus zero percent ( 0 %), or as otherwise stated below:

o NA

-§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
‘the compensation for each phase of services shall be as follows: N/A
(Table deleted) -
The Owner acknowledges ‘that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to
invoice monthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11,5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be
entitled to compensation in accordance with this Agreement for all services petformed whether or not the
Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices,

(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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Employee or Category Rate
- MANAGING PARTNER $180-$270
MANAGING ARCHITECT $165-$175
SENIOR PROJECT ARCHITECT $150-$165
~ SENIOR ARCHITECTURAL DESIGNER $150-$160
PROJECT ARCHITECT 111 $120-$130
~“PROJECT ARCHITECT II $115-$125
" PROJECT ARCHITECT I $100-$110
ARCHITECTURAL DESIGNER III $110-$120
ARCHITECTURAL DESIGNER II $90-$95
ARCHITECTURAL DESIGNER I $80-$85
SENIOR LANDSCAPE ARCHITECT $140-$145
LANDSCAPE ARCHITECT III $120-$130
LANDSCAPE ARCHITECT II $115-$125
LANDSCAPE ARCHITECT I $100-$110
LANDSCAPE DESIGNER III $110-$120
LANDSCAPE DESIGNER II $90-$95
LANDSCAPE DESIGNER I $80-$85
PARTNER/SENIOR INTERIOR DESIGNER $180-$200
SENIOR INTERIOR DESIGNER $110-$125
INTERIOR DESIGNER III $95-$100
< INTERIOR DESIGNER II $85-$95
INTERIOR DESIGNER I $70-$80
SENIOR MECHANICAL ENGINEER $165-$190
SENIOR MECHANICAL DESIGNER $120-$170
MECI-IANICAL ENGINEER $130-$150
~ “MECHANICAL, EIT - $90-$130
" MECHANICAL DESIGNER III $110-$120
“MECHANICAL DESIGNER II $90-$95
*" MECHANICAL DESIGNER I $80-$85
"SENIOR ELECTRICAL ENGINEER $170-$180
ELECTRICAL ENGINEER - $130-$145
" SENIOR ELECTRICAL DESIGNER $125-$130
ELECTRICAL, EIT - $90-$130
ELECTRICAL DESIGNER I $110-$120
ELECTRICAL DESIGNER II $90-$95
ELECTRICAL DESIGNER I $80-$85
SENIOR STRUCTURAL ENGINEER $155-$190.
'STRUCTURAL ENGINEER $130-$150
SENIOR STRUCTURAL DESIGNER $110-$120
‘STRUCTURAL, EIT $90-$130
STRUCTURAL DESIGNER IIl $110--$120
STRUCTURAL DESIGNER I1 $90-$95
STRUCTURAL DESIGNER I $80-$85
PARTNER/ SENIOR CONSTRUCTION ADMIN, $230-$240
SENIOR CONSTRUCTION ADMINISTRATOR $150-$185
CONSTRUCTION ADMINISTRATOR $100-$160
SPECIFICATIONS WRITER $140-$180
QUALITY ASSURANCE $145-$170
CODE SPECIALIST $165-$170
INTERNS/MODEL BUILDING $60-$70

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;
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.2 Long distance services, dedicated data and communication services, teleconferences, Project Web

sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses; and

A1 - Other similar Project-related expenditures.

N> v

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred. Reimbursable expenses for Phase I would
not exceed forty-eight thousand five hundred ($48,500). For Phase II, reimbursable expenses would not exceed
fourteen thousand ($14,000).

§ 11.9 Compensation for Use of Architect's Instruments of Service

“If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

*§.11,10 Payments to the Architect
§ 11.10.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
_performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from timme to time at the principal place of business of the Architect.

- (Insert rate.of monthly or annual interest agreed upon.)

Current Prime Rate plus one % (Prime + 1%)

§ 11.10.2

(Paragraphs deleted) ,

The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and setvices performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times,

| (Paragraph deleted)
ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

12,1 - Ifa Change order or Construction Change Directive is necessary due to an omission, oversight, or other act
caused by the Architect, the Architect shall prepare drawings, specifications, and other documents and supporting
data, evaluate Contractor’s proposals, and provide other services as may be required in connection with Change
Orders and Construction Change Directives at no additional cost to the Owner. Changes requiring additional time
as requested by Owner, Contractor, Job Condition, Building Code, etc., out of the control of the Architect, would be
an Additional Service.
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12,2 Should the project be terminated at any time by the Owner prior to completion of any phase, the Architect
will receive one hundred (100%) percent of any work completed prior to and up to the date of project termination.

123" If adjustments or modifications to the completed construction documents are required to meet the Ownet’s
. budget resulting in a change in budget by the Owner or due to discrepancies in the initial Design Development or
- Construction Document estimates by the Owner’s consultant, such adjustments and changes are to be compensated
to'the Architect as an Additional Service.

12.4  Ifservices described under Additional Services in Article 12.5 are requlred due to circumstances beyond
the Architect’s control, the Architect shall notify the Owner in writing and receive the Owner’s approval for Scope
and Fees in writing prior to commencing such services.

12,5  The date of final completion shall be established prior to the completion of the Owner-Contractor
Agreement, The extent of project representation of the Architect for Basic Services shall coincide with a date thirty
(30) days beyond the date of final completion. At that time, further project representation beyond Basic Services
shall be an Additional Service at the request and approval of the Owner.

12,6 A project contingency will be part of the Construction Phase budget for unforeseen conditions, required
modifications to the documents, code interpretations and Owner-requested changes.

12,7 ~ - The Architect inqludes in the basic foe the work for the City submittals and approvals.

12.8° Inthe performance of its obligations under this Agreement, the Architect will comply with applicable
provis’iohs of any Federal, State, or local law prohibiting discrimination on the grounds of race, color, creed, sex,
political affiliation, affectional preference, or national origin, The provisions of Minnesota Statues Section 181,59

are incorporated by reference into this Agreement.

129 * The mechanical and electrical design services, plus interior design and landscape design, are included as
- part of the basic service fee.

#1210 Ail houfly rates for additional services are subject to a potential 3% annual cost of living increase effective
January of each year.

' This Agreement is entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)

(Printed name and title) (Printed name and title)

| (Table deleted)(Paragraphs deleted)

AlA Document B132™ — 2009 (formerly B141™CMa ~ 1992). Copyright © 1992 and 2009 by The American Institute of Architects. Alf rights reserved.

Init, WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 24
Document, or any pottion of it, may result in severe civil and criminal penalities, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AIA software at 14:59:10 on 04/04/2017 under Order No.4760467236_1 which expires on 06/15/2017, and Is not for resale.
User Notes: (1131310659)

.
Le Sueur County Board Meeting - 4/18/2017 Page 85/ 188




: AIA Document C132" - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the Twenty-Eight day of March in the year Two Thousand
Seventeen
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Le Sueur County

88 South Park Ave.
Le Center, MN 56057
Phone: 507/357/2251

and the Construction Manager:
(Name, legal status, address and other information)

AP Midwest, LL.C dba Adolfson & Peterson Construction
6701 West 23" Street

Minneapolis, MN 55426

Phone: 952/544/1561

for the following Project:
(Name, location and detailed description)

Construction of Phase 1 Justice Center consisting of 2 or 3 story building with 65,900 SF.

Upon completion of the new Justice Center, Le Sueur Co. will be moving the following
services from the existing courthouse to the new Justice Center:

e  Courtrooms with supporting court admin and judicial chambers

e County Attorney offices and support staff

e Probation offices, local and state

Victim witness

Supporting conference rooms, break rooms

Dispatch

Jail

Jury rooms

Law enforcement center

Law library

e Emergency management

e Sally port

When finished moving Phase 2 Courthouse Remodel will begin which consist of a
4-story building remodel with a total of 18,000 sf.

Following the completion of the remodeled courthouse the following services will be
moving into the new spaces:

e  Administration

e  Assessor

o  Auditor/Treasurer

e Recorder

e  Finance/Elections
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Veteran Services
Public Health

Human Services
Environmental Services
GIS

e  Extension

The Architect:
(Name, legal staius, address and other information)

BKYV Group
222 North Second Street
Long & Kees Building, Suite 101
Minneapolis, MN 55401
Phone: 612/339/6212

The Owner and Construction Manager agree as follows.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable," "unknown at time of execution" or "to be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

It is the intent to construct a new 65,900 SF Justice Center and remodel the existing 18,000 SF Courthouse

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

| To be determined later

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

New Construction - $17,000,000
Remodel Courthouse - $3,000,000
Soft Costs - $3,000,000
Total Project Costs - $23,000,000

§ 1.1.4 The Owner’s anticipated design and construction schedule:
A Design phase milestone dates, if any:

| Design Phase 1 — March 2017 — December 2017

Init. e . = - s : e 2 : TR
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| Design Phase 2 — January 2018 — April 2018
.2 Commencement of construction:

Construction Phase 1 — January 2018 — January 2019
Construction Phase 2 — January 2019 — December 2019

.3 Substantial Completion date or milestone dates:
| TBD by Scope of Project

4 Other;

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as competitive bid, negotiated Contract or multiple Prime Contracts.)

| To be determined Later — Competitively bid Multiple Prime Contracts or CM@R

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/procurement packages.)

Potential early foundation package

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
design or historic preservation requirements.)

| Owner is required to contract direct for any asbestos, lead paint or other hazardous material abatement.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Darrell Pettis

County Engineer/Administrator
88 South Park Ave
Le Center, MN 56057
dpettis@co.le-sueur.mn.us

Phone: 507/357/2251

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other information.)

To be determined. Owner may designate a building authority representative if it assigns this Agreement to a
building authority.

§ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and

contractors:
(List name, legal status, address and other information.)
1 Land Surveyor:

| To be determined by Owner
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.2 Geotechnical Engineer:

To be determined by Owner

.3 Civil Engineer:

To be determined by Owner

4 Other:
(List any other consultants retained by the Owner, such as a Project or Program Manager, or
construction contractor.)

| Abatement Consultant if applicable

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

Tim Clark

6701 West 23 St.
Minneapolis, MN 55426
email: telark@a-p.com
Cell: 612/490/4925

§ 1.1.12 The Construction Manager’s staffing plan as required under Section 3.3.2 shall include:
(List any specific requirements and personnel to be included in the staffing plan, if known.)

Tim Clark — Principal in Charge
Mike Wiese — Project Manager
Barry Lafreniere — Superintendent
Bob Williams — Safety Coordinator
Matt Doerge — Estimating
TBD — Project Engineer
TBD — Project Coordinator

§ 1.1.13 The Construction Manager’s consultants retained under Basic Services, if any:

.1 Cost Estimator:
(List name, legal status, address and other information.)

Matt Doerge — In house estimating
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.2 Other consultants:

§ 1.1.14 The Construction Manager’s consultants retained under Additional Services:
N.A.
§ 1.1.15 Other Initial Information on which the Agreement is based:

Request for Proposal and AP Midwest LL.C Proposal Dated February 8, 2017

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the schedules, the Construction Manager’s services and the Construction Manager’s
compensation.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by
construction managers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the
orderly progress of the Project.

§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as
described in AIA Document B132™-2009, Standard Form of Agreement Between Owner and Architect,
Construction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by
the Architect.

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Construction Manager shall not engage in any activity,
or accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to this Project.

§ 2.6 The Construction Manager shall maintain the following insurance for the duration of this Agreement. If any of
the requirements set forth below exceed the types and limits the Construction Manager normally maintains, the
Owner shall reimburse the Construction Manager for any additional cost.

§ 2.6.1 Comprehensive General Liability with policy limits of not less than Two million dollars ($ 2,000,000 ) for
each occurrence and in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy
limits of not less than One million dollars ($ 1million ) combined single limit and aggregate for bodily injury and
property damage.

§ 2.6.3 The Construction Manager may use umbrella or excess liability insurance to achieve the required coverage
for Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance
results in the same type of coverage as required for the individual policies.

§ 2.6.4 Workers® Compensation at statutory limits and Employers Liability with a policy limit of not less than One
million dollars ($ 1,000,000 ).
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§ 2.6.5 Professional Liability covering the Construction Manager’s negligent acts, errors and omissions in its
performance of services with policy limits of not less than Two million dollars (§ 2 million ) per claim and in the

aggregate.

§ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with
the requirements in this Section 2.6. The certificates will show the Owner as an additional insured on the
Comprehensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE 3  SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

§ 3.1 Definition

The Construction Manager’s Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of
construction activities among the Multiple Prime Contractors.

§ 3.2 Preconstruction Phase

§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the
Owner’s program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual
understanding of such requirements with the Owner and Architect.

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan
that includes, at a minimum, the following: (1) preliminary evaluations required in Section 3.2.2, (2) a Project
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors’ scopes of Work,
if multiple Contractors or fast-track construction will be used. The Construction Manager shall periodically update
the Construction Management Plan over the course of the Project.

§ 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
suggests alternative materials and systems, the Construction Manager shall provide cost evaluations of those
alternative materials and systems and may also provide its own suggestions.

§ 3.2.5 The Construction Manager shall expeditiously review design documents during their development and
advise the Owner and Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on
constructability, availability of materials and labor, sequencing for phased construction, time requirements for
procurement, installation and construction, and factors related to construction cost including, but not limited to, costs
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 3.2.6 The Construction Manager shall prepare and periodically update the Project schedule included in the
Construction Management Plan for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and highlight items that
could affect the Project’s timely completion.

§ 3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement. The Construction Manager shall include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates shall be provided
for the Architect’s review and the Owner’s approval. The Construction Manager shall advise the Owner and
Architect if it appears that the Cost of the Work may exceed the Owner’s budget and make recommendations for
corrective action,
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§ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that design details adversely affect
constructability, cost or schedules.

§ 3.2.9 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services
for common use of the Contractors. The Construction Manager shall verify that such requirements and assignment
of responsibilities are included in the proposed Contract Documents.

§ 3.2.10 The Construction Manager shall provide recommendations and information to the Owner regarding the
allocation of responsibilities for safety programs among the Contractors,

§ 3.2.11 The Construction Manager shall provide recommendations to the Owner on the division of the Project into
individual Contracts for the construction of various categories of Work, including the method to be used for
selecting Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager
shall review the Drawings and Specifications and make recommendations as required to provide that (1) the Work of
the Contractors is coordinated, (2) all requirements for the Project are assigned to the appropriate Contract, (3) the
likelihood of jurisdictional disputes is minimized, and (4) proper coordination is provided for phased construction.

§ 3.2.12 The Construction Manager shall update the Project schedule to include the components of the Work,
including phasing of construction, times of commencement and completion required of each Contractor, ordering
and delivery of products, including those that must be ordered well in advance of construction, and the occupancy
requirements of the Owner.

§ 3.2.13 The Construction Manager shall expedite and coordinate the ordering and delivery of materials, including
those that must be ordered well in advance of construction.

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional
services of surveyors, special consultants and testing laboratories required for the Project.

§ 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the
Project and review the availability of appropriate categories of labor required for critical phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regarding applicable
requirements for equal employment opportunity programs, and other programs as may be required by governmental
and for quasi governmental authorities for inclusion in the Contract Documents.

§ 3.2.17 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect’s review and the
Owner’s approval.

§ 3.2.18 The Construction Manager shall submit the list of prospective bidders for the Architect’s review and the
Owner’s approval.

§ 3.2.19 The Construction Manager shall develop bidders’ interest in the Project and establish bidding schedules.
The Construction Manager, with the assistance of the Architect, shall issue bidding documents to bidders and
conduct pre-bid conferences with prospective bidders. The Construction Manager shall issue the current Project
schedule with each set of bidding documents. The Construction Manager shall assist the Architect with regard to
questions from bidders and with the issuance of addenda.

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the
Owner for the Owner’s award of Contracts or rejection of bids.

§ 3.2.21 The Construction Manager shall assist the Owner in preparing Construction Contracts and advise the Owner
on the acceptability of Subcontractors and material suppliers proposed by Multiple Prime Contractors.
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§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special permits for
permanent improvements, except for permits required to be obtained directly by the various Multiple Prime
Contractors. The Construction Manager shall verify that the Owner has paid applicable fees and assessments. The
Construction Manager shall assist the Owner and Architect in connection with the Owner’s responsibility for filing
documents required for the approvals of governmental authorities having jurisdiction over the Project.

§ 3.3 Construction Phase Administration of the Construction Contract

§ 3.3.1 Subject to Section 4.3, the Construction Manager’s responsibility to provide Construction Phase Services
commences with the award of the initial Contract for Construction and terminates on the date the Architect issues
the final Certificate for Payment.

§ 3.3.2 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be
in attendance at the Project site whenever the Work is being performed.

§ 3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in
cooperation with the Architect as set forth below and in AIA Document A232™-2009, General Conditions of the
Contract for Construction, Construction Manager as Adviser Edition. If the Owner and Contractor modify AIA
Document A232-2009, those modifications shall not affect the Construction Manager’s services under this
Agreement unless the Owner and the Construction Manager amend this Agreement.

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the
Multiple Prime Contractors in accordance with the latest approved Project schedule and the Contract Documents.

§ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime
Contractors on the Project, including activity sequences and durations, allocation of labor and materials, processing
of Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must
be ordered well in advance of construction. The Project schedule shall include the Owner’s occupancy requirements
showing portions of the Project having occupancy priority. The Construction Manager shall update and reissue the
Project schedule as required to show current conditions. If an update indicates that the previously approved Project
schedule may not be met, the Construction Manager shall recommend corrective action, if any, to the Owner and
Architect.

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner, Architect and Multiple Prime Contractors.

§ 3.3.7 Utilizing information from the Multiple Prime Contractors, the Construction Manager shall schedule and
coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors are
performing Work, in accordance with the Contract Documents and the latest approved Project schedule.

§ 3.3.8 The Construction Manager shall schedule all tests and inspections required by the Confract Documents or
governmental authorities, and arrange for the delivery of test and inspection reports to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Multiple
Prime Contractors. The Construction Manager shall recommend courses of action to the Owner when requirements
of a Contract are not being fulfilled.

§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates
for uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated
costs, If the Contractor is required to submit a Contral Estimate, the Construction Manager shall meet with the
Owner and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the
Contractor if there are any inconsistencies or inaccuracies in the information presented. The Construction Manager
shall also report the Contractor’s cost control information to the Owner.
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§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project.

§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit
costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring
accounting records.

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the
respective Contractors as follows:
.1 Where there is only one Contractor responsible for performing the Work, the Construction Manager
shall, within seven days after the Construction Manager receives the Contractor’s Application for
Payment, review the Application, certify the amount the Construction Manager determines is due the
Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
.2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Construction Manager shall, within seven days after the Construction Manager receives
each Contractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Manager determines is due each Contractor, (2) prepare a Summary of Contractors’
Applications for Payment by summarizing information from each Contractor’s Application for
Payment, (3) prepare a Project Application and Certificate for Payment, (4) certify the total amount
the Construction Manager determines is due all Multiple Prime Contractors collectively, and (5)
forward the Summary of Contractors” Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§ 3.3.12.3 The Construction Manager’s certification for payment shall constitute a representation to the Owner,
based on the Construction Manager’s evaluations of the Work and on the data comprising the Contractors’
Applications for Payment, that, to the best of the Construction Manager’s knowledge, information and belief, the
Work has progressed to the point indicated and the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Construction Manager, The issuance of a Certificate for Payment shall further constitute a recommendation to the
Architect and Owner that the Contractor be paid the amount certified.

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques,
sequences for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the
Multiple Prime Contractors. The Construction Manager’s responsibilities for coordination of safety programs shall
not extend to direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors,
Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors or Subcontractors, or any
other persons performing portions of the Work and not directly employed by the Construction Manager.

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed
in accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of
defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does
not conform to the Contract Documents and shall notify the Architect about the rejection. The failure of the
Construction Manager to reject Work shall not constitute the acceptance of the Work. The Construction Manager
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shall record any rejection of Work in its daily log and include information regarding the rejected Work in its
progress reports to the Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the
Owner, the Construction Manager may require and make arrangements for additional inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed, and the Construction Manager shall give timely notice to the Architect of when and where
the tests and inspections are to be made so that the Architect may be present for such procedures,

§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance
of its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work of each of the Contractors, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Construction Manager shall be responsible for the Construction Manager’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple
Prime Contractors, Subcontractors, or their agents or employees, or any other persons or entities performing portions
of the Work.

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations and requests for
information of the meaning and intent of the Drawings and Specifications with its written recommendation, and
assist in the resolution of questions that may arise.

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
submit recommendations to the Architect and Owner, and, if they are accepted, prepare Change Orders and
Construction Change Directives that incorporate the Architect’s modifications to the Contract Documents.

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and
documentation of Claims, subject to Section 4.3.1.7.

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner’s consultants,
Owner’s separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data,
Samples and other submittals from the Multiple Prime Contractors for compliance with the submittal requirements
of the Contract, coordinate submittals with information contained in related documents, and transmit to the Architect
those that the Construction Manager recommends for approval. The Construction Manager’s actions shall be taken
in accordance with the Project submittal schedule approved by the Architect, or in the absence of an approved
Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or in the activities of
the Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor’s Work on
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other
similar relevant data as the Owner may require.

§ 3.3.20.1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information identified below:
1 Work completed for the period;
Project schedule status;
Submittal schedule and status report, including a summary of remaining and outstanding submittals;
Request for information, Change Order, and Construction Change Directive status reports;
Tests and inspection reports;
Status report of nonconforming and rejected Work;
Daily logs;
Summary of all Multiple Prime Contractors” Applications for Payment;
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.9  Cumulative total of the Cost of the Work to date including the Construction Manager’s compensation
and reimbursable expenses at the job site, if any;

.10  Cash-flow and forecast reports; and

A1 Any other items the Owner may require:

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
include the following additional information in its progress reports:

.1 Contractor’s work force report;

.2 Equipment utilization report;

.3 Cost summary, comparing actual costs to updated cost estimates; and

4 Any other items as the Owner may require:

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the site one
copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and
marked currently to record all changes and selections made during construction, and in addition, approved Shop
Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records,
in duplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and key site
elevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such
records available to the Architect and the Contractor, and upon completion of the Project, shall deliver them to the
Owner,

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of
Owner-purchased materials, systems and equipment that are a part of the Project until such items are incorporated
into the Work.

§ 3.3.23 With the Architect and the Owner’s maintenance personnel, the Construction Manager shall observe the
Contractor’s or Multiple Prime Contractors’ final testing and start-up of utilities, operational systems and equipment
and observe any commissioning as the Contract Documents may require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is
substantially complete, the Construction Manager shall, jointly with the Contractor, prepare for the Architect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the
Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially
complete.

§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall
prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Completion. The
Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager
shall coordinate the correction and completion of the Work. Following issuance of a Certificate of Substantial
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of
the Work of the Contractor or Multiple Prime Contractors and make recommendations to the Architect when Work
is ready for final inspection. The Construction Manager shall assist the Architect in conducting final inspections.

§ 3.3.26 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from
the Contractor or Multiple Prime Contractors; (2) consent of surety or sureties, if any, to reduction in or partial
release of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds
indemnifying the Owner against liens; and (4) any other documentation required of the Contractor under the
Contract Documents, including warranties and similar submittals.

§ 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall forward to the Architect a final Project Application for Payment and Project
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Certificate for Payment or final Application for Payment and final Certificate for Payment upon the Contractor’s
compliance with the requirements of the Contract Documents.

§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction
Manager, Architect, Contractor and Multiple Prime Contractors. Consent shall not be unreasonably withheld.

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Construction Manager shall provide the listed Additional Services only if specifically designated in the table below
as the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as
provided in Section 11.2.

(Designate the Additional Services the Construction Manager shall provide in the second column of the table below.
In the third column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in
an exhibit, identify the exhibit.)

Services Responsibility Location of Service Description
(Construction Manager, (Section 4.2 below or in an
Owner or exhibit attached to this document
Not Provided) and identified below)

§ 411 Measured drawings Not Provided

§ 4.1.2 Architectural interior design Not Provided

(B252™-2007)

§ 4.1.3 Tenant-related services Not Provided

§ 414 Commissioning (B211™-2007) Not Provided

§ 4.1.5 LEED® certification (B214™-2012) Not Provided

4.1.6 Furniture, furnishings, and equipment . :
VAN e (smnng Not Provided

§ 4.2 Insert a description of each Additional Service designated in Section 4.1, if not further described in an exhibit
attached to this document,

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement.
Except for services required due to the fault of the Construction Manager, any Additional Services provided in
accordance with this Section 4.3 shall entitle the Construction Manager to compensation pursuant to Section 11.3.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shall not proceed to provide the following services until the Construction Manager receives
the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official

interpretations after the date of this Agreement;

Preparation of documentation for alternate bid or proposal requests proposed by the Owner;
Preparation for, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Construction Manager is party thereto;
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.6 Providing consultation concerning replacement of Work resulting from fire or other cause during
construction and furnishing services required in connection with the replacement of such Work;

.1 Assistance to the Initial Decision Maker, if other than the Architect; or

.8 Service as the Initial Decision Maker.

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional
Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the
need. If the Owner subsequently determines that all or parts of those services are not required, the Owner shall give
prompt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate
the Construction Manager for those services:
.1 Services in evaluating an extensive number of Claims submitted by a Contractor or others in
connection with the Work when the Architect is serving as the Initial Decision Maker.
.2 To the extent the Construction Manager’s Basic Services are affected, providing Construction Phase
Services 60 days after (1) the date of Substantial Completion of the Work or (2) the anticipated date
of Substantial Completion, identified in Initial Information, whichever is earlier.
3 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
Contractors in the event of risk of personal injury or serious property damage, consistent with Section
3.3.13,

§ 4.3.3 [f the services covered by this Agreement have not been completed within 8 months precon, Construction
TBD with scope identification ( ) months of the date of this Agreement, through no fault of the Construction
Manager, extension of the Construction Manager’s services beyond that time shall be compensated as Additional
Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including the Owner’s program, other objectives,
schedule, constraints and criteria, special equipment, systems, and site requirements, Within 15 days after receipt of
a written request from the Construction Manager, the Owner shall furnish the requested information as necessary
and relevant for the Construction Manager to evaluate, give notice of, or enforce any lien rights, if any.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the
Work or in the Project’s scope and quality.

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA
Document B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the
Owner and Architect, and any further modifications to the agreement.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in
order to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager’s services.

§ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary
data with respect to existing buildings, other improvements and trees; and information concerning available utility
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services and lines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark,

§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,
which may include but are not limited to test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the
Construction Manager, Upon the Construction Manager’s request, the Owner shall furnish copies of the scope of
services in the contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of
consultants other than those designated in this Agreement, or authorize the Construction Manager to furnish them as
an Additional Service, when the Construction Manager requests such services and demonstrates that they are
reasonably required by the scope of the Project. The Owner shall require that its consultants maintain professional
liability insurance and other liability insurance as appropriate to the services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner
becomes aware of any fault or defect in Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service or any fault or defect in the Construction Manager’s services.

§ 5.12 The Owner reserves the right to perform construction and operations related to the Project with the Owner’s
own forces, and to award contracts in connection with the Project which are not part of the Construction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent
action will interfere with the Construction Manager’s ability to perform the Construction Manager’s responsibilities
under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be
subject to the same obligations and to have the same rights as the Contractors.

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager’s
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents.
The Owner shall promptly notify the Construction Manager of any direct communications that may affect the
Construction Manager’s services.

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager’s
duties and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set
forth in this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements
between the Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s Consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs
of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility
of the Owner,
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§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner’s budget, preliminary
estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager represent the Construction Manager’s judgment as a person or entity familiar with the construction
industry. It is recognized, however, that neither the Construction Manager nor the Owner has control over the cost of
labor, materials or equipment, over Contractors’ methods of determining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Construction Manager cannot and does not warrant or represent
that bids or negotiated prices will not vary from the budget proposed, established or approved by the Owner, or from
any cost estimate or evaluation prepared by the Construction Manager.

§ 6.3 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy
exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Construction Manager, in consultation with
the Architect, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget,
and the Owner shall cooperate with the Construction Manager and Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Construction Manager and Architect, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative.

ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in
the Instruments of Service. The Construction Manager, the Construction Manager’s consultants, if any, and the
Owner warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the
copyright owner of such information or has permission from the copyright owner to transmit such information for its
use on the Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other
information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements
of the method of binding dispute resolution selected in this Agreement within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Construction Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all
rights against each other and against the contractors, consultants, agents and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in AIA Document A232-2009,
General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herein.

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the
negligent acts or omissions of the Construction Manager, its employees and its consultants in the performance of
professional services under this Agreement. The Construction Manager’s duty to indemnify the Owner under this
provision shall be limited to the available proceeds of insurance coverage.
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§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all
consequential damages due to either party’s termination of this Agreement, except as specifically provided in
Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Construction Manager’s services, the Construction Manager may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by
binding dispute resolution.

§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect
on the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the
Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following;:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, the dispute will be resolved in a court of competent jurisdiction.)

[X] Arbitration pursuant to Section 8.3 of this Agreement

[ ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.
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§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consalidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made a party to an arbitration
conducted under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation
as the Owner and Construction Manager under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager’s
option, cause for suspension of performance of services under this Agreement. If the Construction Manager elects to
suspend services, the Construction Manager shall give seven days’ written notice to the Owner before suspending
services. In the event of a suspension of services, the Construction Manager shall have no liability to the Owner for
delay or damage caused the Owner because of such suspension of services. Before resuming services, the
Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption
and resumption of the Construction Manager’s services. The Construction Manager’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed
prior to notice of such suspension, When the Project is resumed, the Construction Manager shall be compensated for
expenses incurred in the interruption and resumption of the Construction Manager’s services. The Construction
Manager’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days’
written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination,

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause,

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed prior to termination, together with Reimbursable Expenses then due and all
Termination Expenses as defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
expenses directly attributable to termination for which the Construction Manager is not otherwise compensated, plus
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an amount for the Construction Manager’s anticipated profit on the value of the services not performed by the
Construction Manager, as set forth below.

§ 9.7.1 In the event of termination for the Owner’s convenience prior to commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed, costs incurred by reason of such
termination and reasonable overhead and profit on Preconstruction services not completed during the
Preconstruction Phase.

§ 9.7.2 In the event of termination for the Owner’s convenience after commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed and costs incurred by reason of
such termination, along with reasonable overhead and profit on services not completed during the Construction
Phase.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall include
the work of all Contractors under the administration of the Construction Manager.

§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this
Agreement without the written consent of the other, except that the Owner may assign this Agreement to a lender
providing financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this
Agreement.

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution, If the Owner requests the Construction Manager to execute consents reasonably required to facilitate
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days
prior to execution. The Construction Manager shall not be required to execute certificates or consents that would
require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Construction Manager,

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site.

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the
design of the Project among the Construction Manager’s promotional and professional materials. The Construction
Manager shall be given reasonable access to the completed Project to make such representations. However, the
Construction Manager’s materials shall not include the Owner’s confidential or proprietary information if the Owner
has previously advised the Construction Manager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Owner shall provide professional credit for the Construction Manager in the
Owner’s promotional materials for the Project.

§ 10.8 If the Construction Manager or Owner receives information specifically designated by the other party as
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts include similar restrictions on the use of confidential information.
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ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

§ 11.1.1 For Preconstruction Phase Services in Section 3.2:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

$85 per hour for 800 hours — (200 HRS for SD’s, 300 HRS for DD’s & 300 HRS for CD’s)
Reimbursable cost items (expenses include printing, postage & travel)

§ 11.1.2 For Construction Phase Services in Section 3.3:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

| Construction Managers fee of 1.85% of total costs.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Additional Services of the Construction Manager’s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus percent ( %), or as otherwise
stated below:

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager’s
consultants, if any, are set forth below. The rates shall be adjusted in accordance with the Construction Manager’s
and Construction Manager’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Principal in Charge $125
Project Manager $105
Superintendent $115
Estimator $90
Project Engineer $85
Project Administrator $65
Safety Coordinator $90

§ 11.6 Compensation for Reimbursable Expenses
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incutred by the Construction Manager and the Construction Manager’s consultants directly related to the
Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
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2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Professional photography, and presentation materials requested by the Owner;

Construction Manager’s consultant’s expense of professional liability insurance dedicated exclusively
to this Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Construction Manager’s consultants;

.9  All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-related expenditures.

oNm s W

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager
and the Construction Manager’s consultants plus ten percent (10 %) of the expenses incurred.

§ 11.7 Payments to the Construction Manager

§ 11.7.1 An initial payment of Fifty Thousand Dollars and Zero Cents ($ 50,000 ) shall be made upon execution of
this Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in
the final invoice.

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

6 % Six Percent annual interest

§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager’s compensation to impose a penalty
or liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the
cost of changes in the Work unless the Construction Manager agrees or has been found liable for the amounts in a
binding dispute resolution proceeding.

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

Construction support activities: Costs to be paid by the Owner

Construction support activities are to be included in the General Conditions of the Contract and in the
specifications, unless they are provided by the Contractors.

Construction support activities include, but are not limited to, Builders Risk Insurance (including the
deductible) if required, general liability insurance, site signs, fees paid for securing approval of authorities having
jurisdiction over the project, general building permit, security and fire protection, temporary roads, parking and
erosion control, photographs, fences, barricades and signs, temporary toilets, office supplies, cleaning, surveying,
layout, water, gas, weather protection, temporary electricity, temporary heat, temporary phone, installation of
Owner’s furnished items, office trailer, office trailer set up, hook ups, utilities and communications, safety supplies,
temporary utilities and connections, shipping expense, reproduction of documents, waste and trash containers, soils
and product testing, cost of AIA contract documents, internet access, and other items normally furnished under
general Supplementary and special conditions portions of the specifications.
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Owner shall consult with and involve the Construction Manager in their development of unsatisfactory
items or punch lists.

If the Pre-Construction phase has not been completed in the specified hours through no fault of the
Construction Manager, then the hourly compensations will be calculated times extended hours, Additional
reimbursable expenses will be paid for by the Owner.

If the Construction phase has not been completed by the scheduled completion date through no fault of the
Construction Manager, then compensation will be made per the hourly rates and reimbursable costs of work.

Nothing contained herein shall be deemed to create any contractual relationship between the Construction
Manager and the Architect or any of the Contractors, nor shall anything contained herein be deemed to give any
third party any claim or right of action against the Owner or the Construction Manager which does not otherwise
exist without regarding this agreement.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document C132™-2009, Standard Form Agreement Between Owner and Construction

Manager as Adviser
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following;:

.3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

The Owner’s RFP and all addendums

Those portions of the Construction Manager’s Proposal that do not conflict with any term in the
Owner’s RFP, or this AIA Document C132-2009.

This Agreement is entered into as of the day and year first written above. i M"

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Tim ClarkVice President/Director of Operations .
(Printed name and title) (Printed name and title)
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;_AIA Document A232" - 2009

General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition

for the following PROJECT:
(Name, and location or address) ADDITIONS AND DELETIONS:
The author of this document has
| Construction of Phase I Justice Center consisting of 2 or 3 story building with 65,900 SF.  added information needed for its
completion. The author may also
have revised the text of the original

THE CONSTRUCTION MANAGER: AlA standard form. An Additions and
(Name, legal status and address) Deletions Report that notes added
information as well as revisions to
AP Midwest, LLC dba Adolfson & Peterson Construction the standard form text is available
6701 West 23" Street from the author and should be
Minneapolis, MN 55426 reviewed. A vertical line in the left

margin of this document indicates
where the author has added
necessary information and where

Phone: 952-544-1561

[ OWHER: th thor h dded t deleted
ame, legal status and address, € author has added lo or delele
4 g ) from the original AlA text.

LeSueur County This document has important legal
88 South Park Ave consequences. Consultation with an
Le Center, MN 56057 attorney is encouraged with respect
507-357-2251 to its completion or madification.

This document is intended to be
used in conjunction with AlA

THE ARCHITECT: Documents A132™-2009, Standard
(Name, legal status and address) Form of Agreement Between Owner
and Contractor, Construction

BKV Group Manager as Adviser Edition;
222 North Second Street B132™-2009, Standard Form of
Long & Kees Building, Suite 101 Agreement Between Owner and
Minneapolis, MN 55401 Architect, Construction Manager as
Phone: 612-339-6212 Adviser Edition; and C132™-2009,

Standard Form of Agreement
Between Owner and Construction
Manager as Adviser.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,99.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2.1,3.22,33.2,3.12.8,3.18,8.3.1,9.5.1, 10.1,
10.2.5, 13.4.2, 13.7

Addenda

1.1.1,3.11, 4.2.14

Additional Costs, Claims for
3.24,3.74,3.7.5,6.1.1, 7.3, 9.10.3,9.10.4, 10.3,
104,15.1.4

Additional Inspections and Testing
4238,122.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.74,3.75,6.1.1,7.3,8.3,10.3

Administration of the Contract

3.10, 4.2

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4219

Allowances

38,738

All-risk Insurance

11.3:1, 11:3.1.1

Applications for Payment
42.7,42.15,73.9,9.2,93,94,9.5.1,9.7,9.8.3,
9.10.1,9.10.3,9.10.5,11.1.3, 1424

Approvals

2.1.1,2.2.2,24,3.1.4,3.10.1, 3.10.2, 3.12.4 through
3.12.10,3.13.2, 3.15.2,4.2.9,9.3.2, 13.4.2, 13.5
Arbitration

8.3.1,11.3.10, 13.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Certificates for Payment

9.4

Architect, Definition of

4.1.1

Architect, Extent of Authority
52,71.2,73.7,74,9.3.1,9.4,9.5,9.8.3,9.8.4,
9.10.1,9.10.3, 12.1, 12.2.1, 13.5.1, 13.5.2, 15.1.3,
15.2.1

Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.8,4.2.1,4.2.2,4.2.8,4.2.13,5.2.1, 9.6 .4,
15.2

Architect’s Additional Services and Expenses
24,1131, 12:2:1, 12.2.4, 1352

Architect’s Administration of the Contract
4.2,9.4.9.5,152

Architect’s Approvals

3.12.8

Architect’s Authority to Reject Work
42.8,12.1.2,12.2.1

Architect’s Copyright

1.5

Architect’s Decisions
428,739,74,8.1.3,83.1,9.2,94,95,9.8.3,
9.9.2,13.5.2,14.2.2, 1424, 15.2

Architect’s Inspections
3.74,4.2,9.83,9.9.2,9,10.1, 13.5

Architect’s Instructions

3.2.4,74,94

Architect’s Interpretations

4.2.8,42.17,4.2.18

Architect’s On-Site Observations
422,94,9.5.1,9.10.1, 12.1.1, 12.1.2, 13.5
Architect’s Project Representative

4.2.16

Architect’s Relationship with Contractor
1.1.2,1.5,3.22,3.2.3,3.24,3.3.1,3.4.2,3.5,3.74,
3.9.2,3.93,3.10,3.11, 3.12.8, 3.16, 3.18, 4.2, 5.2,
6.2.2,82,11.3.7,12.1, 13.5

Architect’s Relationship with Construction Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
13.4.2,13.5.4

Architect’s Relationship with Subcontractors
1.1.2,4.2.8,5.3,9.6.3,9.6.4

Architect’s Representations

9.4,9.5, 9.10.1

Architect’s Site Visits
422,94,95.1,9.8.3,99.2,9.10.1,13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Other Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,'5.2:1, 11.4.1
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Binding Dispute Resolution

9.7, 11.3,9. 11310131, 1525, 15:2:6.1; 15.3.1;
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

BONDS, INSURANCE AND

11

Bonds, Lien

7.3.7.4,9.10.3

Bonds, Performance and Payment

7.3.74, 9.6.7,9.10.3,11.3.9, 114

Building Permit

2:2:2,3.71

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
4.22,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,9.10.3,
1513

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.3.2,9.102, 11:1.3

Change Orders
1.1.1,2.4,3.4.2,3.7.4,3.8.2,3.11,3.12.8,4.2.12,
4.2:13,4.2:14, 52:3,7:1.1,7.1.2, 7.2, 7.3.2, 7.3.4,
7.3.6,7.3.9,7.3.10, 8.3.1,9.3.1.1, 9.10.3, 10.3.2,
11:3.1.2,11.34, 11.3.9,12,1:2, 15,1.3

Change Orders, Definition of

7.2

Changes

7.1

CHANGES IN THE WORK
22.1,342,3.11,3.12.8,4.2.13,4.2.14, 7, 8.3.1,
93.1.1

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
1.1,8,3.24,3.7.5,6.1.1, 7.3.9, 83.2, 9.3.3, 9.10.3,
9.10.4,10.3.3,15,15.4

Claims for Additional Cost
3.24,3.75,6.1.1,7.3.9,9.10.3,9.10.4, 103.2, 104,
15.1.4

Claims for Additional Time
3.24,3.75,7,83.2,104, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7

Claims for Damages

Communications, Owner to Architect

2256

Communications, Owner to Construction Manager
2.2.6

Communications, Owner to Contractor

2.2.6

Communications Facilitating Contract
Administration

3.9.1,4.2.6

COMPLETION, PAYMENTS AND

9

Completion, Substantial

42.15,8.1.1,8.1.3, 8.2.3,9.4.3.3, 9.8, 9.9.1, 9.10.3,
12.2.1,12.2.2,13.7

Concealed or Unknown Conditions
3.74,4238,83.1,103

Conditions of the Contract

1.1.1

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives

1551342, 3:128,42.12,42.13,71.0, T2, TL.3;
7.3,9.3.1.1

Construction Manager, Building Permits

222

Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3,10:1;3.10:3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

412

Construction Manager, Documents and Samples at
the Site

3.11

Construction Manager, Extent of Authority
3.12.7,3.12.8,4.1.3,4.2.1,4.2.4,42.5,4.2.9, 7.1.2,
7.2,7.3.1,83,93.1,94.1,94.2,94.3,9.8.2, 9.8.3,
9.84,99.1,12.1,12.2.1, 142.2, 1424
Construction Manager, Limitations of Authority and
Responsibility

4.25,428,134.2

Construction Manager, Submittals

3.24,3.18,6.1.1,6.2.5,8.3.2,9.3.3,9.5.1.2,9.10.2, 429
9.10.5,10.3.3, 11.1.1, 11.3.5, 11.3.7, 15.1.6 Construction Manager’s Additional Services and
Cleaning Up Expenses
3.15,6.3 12.2.1
Commencement of Statutory Limitation Period Construction Manager’s Administration of the
13.7 Contract
Commencement of the Work, Definition of 4.2,94,95
8.1.2
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Le Sueur GBI ... This cocument was produced by Al sofiware bR B4 W4 MERTIIE0T AURISt 457 No 7602356306, 1 which expires on 12/21/2017 andis . Page 111/ 188

not for resale.
User Notes:

(1249473364)



Init.

Construction Manager’s Approval

2.4,3.10.1, 3.10.2

Construction Manager’s Authority to Reject Work
4238,12.2.1

Construction Manager’s Decisions
7.3.7,739,94.1,9.5.1

Construction Manager’s Inspections
428,983,992

Construction Manager’s On-Site Observations

Contract Sum
3.74,37.5.3.8,3.102,523,72,73,74,9.%,9.2,
9.5.1.4,9.6.7,9.7,10.3.2, 11.3.1.1, 12.3, 14.2.4,
14:3:2; 15.1:4, 1525

Contract Time
3.74.375:4,3.102,52.3,723,7.3.1,13.5,
7.3.10,7.4,8.1.1, 8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7,
10.3.2,12.1.1, 14.3.2, 15.1.5.1, 15.2.5

Contract Time, Definition of

9.5.1 8.1.1

Construction Manager’s Relationship with Architect CONTRACTOR
1.12,4.2.1,42.7,4.2.8,4.2.9, 42.13, 4.2.15, 4.2.16, 3
4.2.20,9.2.1,9.42,9.5,9.6.1,9.6.3,9.8.2,9.8.3, Contractor, Definition of
9.8.4,9.9.1,9.10.1,9.10.2,9.10.3, 11.1.3, 12.2.4, 3.1.1

13.5.1,13.5.2,13.5.4, 14.2.2, 14.2.4

Construction Manager’s Relationship with Contractor
3:2.2,32.3,3.3,1,3.5,3.10.,1,3.10.2, 3;,10.3, 3.11;
3.12.5,3.12.6, 3.12.7, 3,12.8, 3.12.9, 3.12.10, 3.13.2,
3.14.2,3.15.2,3.16, 3.17,3.18.1, 4.2.4, 4.2.5, 4.2.6,
42.9,42.14,4.2.17,42.20,5.2,6.2.1,6.2.2, 7.1.2,
7.2,73.5,73.7,7.3.10,83.1,9.2,9.3.1,94.1,9.4.2,
9.7,9.8.2,9.8.3,9.8.4,9.9.1,9.10.1, 9.10.2, 9.10.3,
10:1; 10:3; 11.3:7, 12,1, 13;5,1,13,5.2, 13.5.3, 13.54
Construction Manager’s Relationship with Owner
22.2,421,10.32

Construction Manager’s Relationship with Other
Contractors and Owner’s Own Forces

424

Construction Manager’s Relationship with
Subcontractors

Contractor’s Construction Schedules
3:10,:3.12,1,3.122;6,1.3, 15,1.52

Contractor’s Employees
3.3.2,843;3.8.1,39,3182,42.3,4.2.:6, 162, 163,
11435 F1.3.9 14,1, 142111

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Other Contractors and
Owner’s Own Forces
3.12.5,3.14.2,42.6,6,11.3,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1,2.2,3.3.2,3.18, 5, 9.6.2,9.6.7,9.10.2, 113,12,
11371138, 14212

Contractor’s Relationship with the Architect

1132, 1.5;3:2.2,3.2.3,3.2.:4, 8.4.2,8.5,3.74, 3.10.1;
3:11;3712;3.%6, 3.18, 5.2,6.22, 7./88:1; 92,93,

4.2.8,5.3,9.6.3,9.64 9.4,9.5,9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.5,
Construction Manager’s Site Visits 15.1.2,15.2.1

9.5.1 Contractor’s Relationship with the Construction
Construction Schedules, Contractor’s Manager

3.10,3:12:1,3:12:9,6:1:2, 15.1.5:2

Contingent Assignment of Subcontracts

1.1:2, 3:2.2,;3.23, 3.3.1,3.5, 3.10.1,3.10.2, 3.10.3,
3.11, 3.12.5, 3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14.2,

5.4,14222 3:15.1,:3.16,3.17; 3181, 4:2.4,4.2.5, 52,621,
Continuing Contract Performance 6.2.2,7.1.2,7.3.5,7.3.7,7.3.10,8.3.1, 9.2,9.3.1,
15.1.3 9.4.1,9.4.2,9.8.2,99.1,9.10.1, 9.10.2, 9.10.3, 10.1,
Contract, Definition of 10:2:6,10:3, 1137 121, 13.5.1,/135.2,/1355.3;
1.1.2 13.5.4

CONTRACT, TERMINATION OR Contractor’s Representations

SUSPENSION OF THE 321, 3.23, 35, 3.12:6,62:2, 821,933, 982
54.1.1,11.3.9,14 Contractor’s Responsibility for Those Performing the
Contract Administration Work

3.1.3,42,94,95

Contract Award and Execution, Conditions Relating
to

3.7:1,3:10::52:.6.1,11.1.3,11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of
1:5:2, 22,5753

Contract Documents, Definition of

1.1.1

Contract Performance During Arbitration

15,1.3

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents
32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1

Contractor’s Submittals

3.10.2, 3.11, 3.12, 4.2.9, 9.2, 9.3, 9.8.2, 9.9.1, 9.10.2,
9.10.3,11.1.3, 11.4.2

Contractor’s Superintendent

3.9,10.2.6
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Contractor’s Supervision and Construction Delays and Extensions of Time

Procedures 32,374,523, 72,731, 74, 83, 951,97, 10,32,
1.2.2,3.3,3.4,4.2.5,427,6.1,624,7.1.3,7.3.5, 10.4, 14.3.2, 15.1.5, 15.2.5

7.3.7,82,10,12, 14, 15.1.3 Disputes

Contractual Liability Insurance 7.3.8,73.9,9.3,15.1,152

11118, 112113 1.5 DISPUTES, CLAIMS AND

Coordination and Correlation 324,6.1.1,63,73.9,933,15,154
1:2:3.2,3.3.1, 3.10, 3.12.6, 6.1.2, 6.2.1 Documents and Samples at the Site

Copies Furnished of Drawings and Specifications 3.11

135;2.2:5; 311 Drawings, Definition of

Copyrights 1.1.5

1.5,3.17 Drawings and Specifications, Ownership and Use
Correction of Work 1.1.1, 1.5, 2.2.5,3.11, 53
23,24,94.1,94.2,982, 9.8.3,99.1,12.1.2,12.2 Duty to Review Contract Documents and Field
Correlation and Intent of the Contract Documents Conditions

1.2 3.2

Costs Effective Date of Insurance
24,324,3.73,3.82,3.152,54.2,6.1.1, 6.2.3, 8221112

7.3:3.3,7/.3.6,13:1,77.38,77.39, 11.3.1.2, 11.3.1.3, Emergencies

11.3.4,11.3.9, 12.1, 12.2.1, 13.5, 14 104, 14.1.1.2,15.1.4

Cutting and Patching Employees, Contractor’s

3.14,6.2.5 332,343,38.1,3.9,3.18.1,3.18.2,4.2.3, 4.2.6,
Damage to Construction of Owner or Other 10.2, 10.3.3, 11,1.1, 11.3.7, 14.1, 14.2.1.1
Contractors Equipment, Labor, Materials and or
3.142,6.2.4,9.5.1.5,10.2.1.2, 10.2.5, 10.4, 11.1.1, 1.1.3,1.1.6, 3.4, 3.5, 3.8.2,3.8.3,3.12.2, 3.12.3,
11,3,12.2.4 313: 1, 5150, 428,42 7. 52 L6 21, 7.3.7,932,
Damage to the Work 9.3.3,9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.2
3.14.2,99.1,10.2.1.2, 10.2.5, 104, 11.3.1, 12.2.4 Execution and Progress of the Work

Damages, Claims for 123, 120120293205 3188 1. 341,35,
3.24,3.18,6.1.1,8.3.2,10.3.3, 11.1.1, 11.3.5, 11.3.7, 3,11 3.10:1;.3.12;, 3.14.:4.2, 622,713, 7.3.5,:82;
14.2.4, 15.1.6 9.5.1,9.9.1,10.2,10.3, 12.2, 142, 14.3.1, 15.1.3
Damages for Delay Extensions of Time

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2, 15.1.5 324,3.74,523,7.23,74,83,9.5.1,9.7,103.2,
Date of Commencement of the Work, Definition of 104, 14.3, 15.1.5, 15.2.5

8.1.2 Failure of Payment

Date of Substantial Completion, Definition of 0.5.1.3,9.7,13.6, 14.1.1.3, 14.1.3, 14.2.1.2, 15.1.4
8.1.3 Faulty Work (See Defective or Nonconforming
Day, Definition of Work)

8.1.4 Final Completion and Final Payment

Decisions of the Architect 42.1,42.15,9.82,9.10,11.1.2, 11.1.3, 11.3.1,
3.74,42.7,42.8,4.2.10,4.2.11,4.2.13, 4.2.15, 11.3.5,12.3, 15.2.1

42.16,42.17,4.2.18,4.2.19, 4.2.20, 7.3.9, 8.1.3, Financial Arrangements, Owner’s

8.3.1,9.2,9.4, 9.5, 9.8.3,9.84,9.9.1,10.1.2, 13.5.2, 2.2.1

14.2.2, 14.2.4, 15.1, 15.2 GENERAL PROVISIONS

Decisions of the Construction Manager 1

7.3.7,7.3.8,7.3.9,15.1,15.2 Governing Law

Decisions to Withhold Certification 13.1

9.4.1,9.5,9.7, 14.1.1.3 Guarantees (See Warranty and Warranties)
Defective or Nonconforming Work, Acceptance, Hazardous Materials

Rejection and Correction of 10.2.4,10.3

2.3,24.3.5:4.2.8, 6.2.5,95.1,9.6.6,9.82, 9.9.3, Identification of Contract Documents
9.10.4,12.2.1,12.2.2 1.2.1

Definitions Identification of Subcontractors and Suppliers

Ll 2 3.8, 30024, 3122, 3123, 4. 1.1, 412, 5.2.1

7.2,73.1,81,9.1,9.8.1, 15.1.1 Indemnification

3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
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Information and Services Required of the Owner
2.1.2,2.2,4.26,6.1.2,6.2.5,9.6.1,9.6.4,9.8,9.9.1,
9.103,10.3.2, 10.3.3, 11.2, 11.3.4,13.5.1, 13.5.2,
14.1.1.4, 14.1.3,15.1.2

Initial Decision

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.8.2,3.8.3,3.12.2,3.12.3, 3.12.6,
3.12.10,3.13.1, 3.15.1, 52.1,6.2.1,7.3.7,93.2
9.3.3,9.5.1.3,9.6,9.10.2,10.2.1.2, 11.3.1, 14.2.1,
14.2.2

15.2 Labor Disputes
Initial Decision Maker, Definition of 8.3.1
1.1.8 Laws and Regulations

Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.2,15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
3.18.1,10.2.1, 10.2.2,10.2.8, 10.3, 10.3.3, 10.4,

3.23,3.24,3.7,3.13.1, 10.2.2, 10.2.3; 13.5:1,14.2.1
Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitation on Consolidation or Joinder

i1 15.4.4
Inspections Limitations, Statutes of
3.1.3,3.7.1,42.2,9.82,9.9.2,9.10.1,13.5 154.1

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.14,333,3.7.1,424,52.1,7,82.2,12.1,13.5.2
Instruments of Service, Definition of

L7015, 1.6

Insurance

6.1.1,7.3.7,8.2.2,9.3.2,9.8.4,9.9.1, 9.10.2, 10.2.5,
11

Insurance, Boiler and Machinery

Limitations of Authority

3.12.4,4.1.3,4.2.16

Limitations of Liability

9.6.7,11.1.1, 12.2

Limitations of Time

3.10.1,4.2.17, 4.2.20, 8.2.1, 9.3.3, 9.6.1, 9.8.4,
9.10.2,10.2, 11.1.3, 12.1.1, 12.2.2.2, 12.2.5, 13.7,
14.1.1, 15.2.6.1

Loss of Use Insurance

11.3.3

11.3.2 Material Suppliers

Insurance, Contractor’s Liability 1.5.1,1.5.2,3.12,4.2.6,4.2.8,9.3.1,9.3.1.2, 9.3.3,
11.1 9.5.3,9.6.4,9.6.5,9.6.7,9.10.5, 11.3.1

Insurance, Effective Date of Materials, Hazardous

8.2.2,11.1.2 10.2.4,10.3

Insurance, Loss of Use Materials, Labor, Equipment and

11.3.3 1135 116, 1:5:1; 152,34, 3.5, 3.82, 3,85 3122,
Insurance, Owner’s Liability 3.12.3..3.12.6, 3:12.10, 3:13.1;:5.2.1; 62,1, 9.3.%;
11.2 9.3.2,9.3.3,9.5.1,9.53, 9.6.4, 9.6.5, 9.6,7, 9.10.2,
Insurance, Property 9.10.5, 10.2.1, 10.2.4, 10.3

10.2.5,11.3 Means, Methods, Techniques, Sequences and
Insurance, Stored Materials Procedures of Construction

9.3 80118 5] 3.3.1,3.12.10,4.2.5,4.2.11

INSURANCE AND BONDS Mechanic’s Lien

11 2.1.2,152.8

Insurance Companies, Consent to Partial Occupancy Mediation

9.9.1, 11.3.156

Insurance Companies, Settlement with
11.3.10

Intent of the Contract Documents

8.3.1,10.3.5,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1
Minor Changes in the Work

L 302.8,42.13, 7.1, T4
MISCELLANEOUS PROVISIONS

1.2,4.2.18,4.2.19, 74 13

Interest Modifications, Definition of
9.7,13.6 1:5:1

Interpretation Modifications to the Contract

1.4,4.2.8,4.2.17,42.18

Interpretations, Written

42.17,4.2.18,4.2.20

Joinder and Consolidation of Claims Required
1544

Judgment on Final Award

1.1.1,1.1.2,3.11,4.1.3,4.2.14,5.2.3, 7, 1 1.3.1
Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.4.3,9.8.3,12.3

Nonconforming Work, Rejection and Correction of

154.2 2.3,24,3.2.3,3.7.3,943.3,9.82,9.83,99.1,
11.1.1,12.2.2.1, 12.2.3, 12.2.4, 12.2.5
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Notice
1.5,212,22.1,24,324,3.3.1,3.7.1,3.7.2, 3.75,
3.9.2,3.129,5.2.1,6.3,94.1,9.7,9.10.1,9.10.2,
10.2.2, 10.2.6, 10.2.8, 10.3.2, 11.3.6, 12.2.2.1, 13.3,
13.5.1,13.5.2, 14.1.2, 14.2.2, 144.2, 15.1.2, 15.1.4,
15.1.5.1,15.2, 15.4.1

Notice of Claims

3.7.2,10.2.8,15.1.2, 15.4.1

Notice of Testing and Inspections

13.5.1,13.5.2

Notices, Permits, Fees and

3.7, 7.3.7,1022

Observations, On-Site

3.941,9.5.1; 12:1.1

Occupancy

2.2:2,916,6,99, 11.3:1.5

On-Site Inspections

42.2,9.10.1,9.44,9.5.1

Orders, Written

4.2.7,4.2.18,4.2.20

Other Contracts and Contractors
1.1.4,3.14.2,4.2.9,6,11.3.7, 12.1.2

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,42,6.1.2,6.1.3,6.2.5,9.3.2,9.6.1, 9.6.4,
9,9.2,9,10.2,110.3.3; 112, 11.3, 13.5.1, 13.5.2,
14.1.1, 14.1.3, 15.1.3

Owner’s Authority

1.5,2.1.1,2.3,2.4, 3.4.2,3.12.10, 3.14.2, 4.1.2, 4.1.3,
428,429,52.1,524,54.1,6.1,6.3,7.2,7.3.1,
8.2.2,93.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2, 10.3.2,
11.3.3, 11.3.10, 12.2.2.1, 12.3, 13.5.2, 14.2, 14.3.1,
14.4, 15.2.7

Owner’s Financial Capability

2.2.1,132.2,14.1.1

Owner’s Liability Insurance

11.2

Owmer’s Relationship with Subcontractors
1.1.2,5.2.1,5.3,54.1,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.4,12.24,14.22

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.5, 1.5, 1.6, 3.11, 3.12.10, 3.17, 4.2.14,
4.2.18,4.2.20

Partial Occupancy or Use

99, 11315

Patching, Cutting and

3.14,6.2.5

Patents and Copyrights, Royalties

3.17

Payment, Applications for
4.2.1,42.7,42.15,73.9,9.2,9.3,9.4,9.5,9.7,
9.10.1,9.10:3,9.10.5, 11.1.3

Payment, Certificates for
4.2.15,7.3.9,9.3,9.4,9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3, 14.1.1.3, 15.1.3

Payment, Failure of

9.4.1,95,9.7,14.1.13

Payment, Final

421,982,910, 11,1.2:-11.3:1, 1138, 12.3; 15.2:1
Payment Bond, Performance Bond and
54.1,73.7,9.6.7,9.10.2,9.10.3,11, 114
Payments, Progress

9.3.1,9.4.2, 9.6

PAYMENTS AND COMPLETION

9,14

Payments to Subcontractors

542, 9.3,95.1.3; 9.53,9.62; 9.6,3;9.6.4, 9.6.7;
9.10.5,14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
54.1,73.7,9.6.7,9.10.2,9.10.3, 11, 11.4
Permits, Fees, Notices and Compliance with Laws
222,370 13794, 1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11, 3.12,4.2.9,4.2.10, 4.2.14

Progress and Completion
8.2,9.3.1,9.4.2,9.6,9.8,9.10, 14.2.4, 15.1.6
Progress Payments

9.3.1,942,9.6

Praject, Definition of

1.14

Project Representatives

4.2.16

Property Insurance

10.2.5,11.3

Project Schedule
3.10.1,3.10.3,3.10.4,4.2.2,4.2.3,4.2.4
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PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1, 15.2.8, 15.4

Rejection of Work

3.5,4.2.8,12.2.1

Releases of and Waivers and of Liens

9.10.2

Representations
1.3,22.1,3.5,3.12,6.2.2,8.2.1,9.3.3,9.4.3,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10, 5.1.1,
51.2,132.1

Requests for Information

4.2.20

Resolution of Claims and Disputes

15

Responsibility for Those Performing the Work
3.3.2,3.73,3.12.8,3.18,4.22,4.2.5,4.2.8,5.3,
6.1.2,6.2,6.3,95.1,9.82, 10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

1.2203:258. 73887127

Review of Contractor’s Submittals by Owner,
Construction Manager and Architect
310:4,3.10.2,.3.11,.3.12:49; 5.2,52,92,9.82
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12.5

Rights and Remedies
1.1.2,2.3,2.4,3.7.4,3.15.2,4.2.8,5.3, 5.4, 6.1, 6.3,
7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2,
12.2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4

Safety of Persons and Property

10.2,10.3,10.4

Safety Precautions and Programs
3.3.1,3.12,4.2.5, 5.3, 10.1, 10.2, 10.3, 10.4
Samples, Definition of

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.6,4.2.11, 6, 8.3.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.9,4.2.10, 4.2.14

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.22,4.23,42.15,9433,
9.8.3,9.92,9.10.1, 13.5

Site Visits, Architect’s

374, 4.22,42.15. 983 9932 910 [, 135
Special Inspections and Testing
4.2.8,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Staffing Plan

423

Statute of Limitations

12.2.5,13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.5,5.2.3,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6.2,9.6.3,9.10, 10.2.1, 14.1, 14.2
Submittals
3.2.3,3.10,3.11,3.12,4.2.9,4.2.10,4.2.11, 5.2.1,
5.2.3,7.3.7,92,9.3,98,9.9.1,9.10.2, 9,103, 11.1.3
Submittal Schedule

3.10.2,3.12.5,4.2.9,4.2.10

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
8.1.1,8.1.3,8.2.3,9.4.3.3, 9.8, 9.9.1, 9.10.3, 12.2.1,
12.2.2, 13.7

Substantial Completion, Definition of

3.12.3 9.8.1
Samples, Shop Drawings, Product Data and Substitution of Subcontractors
3.11, 3.12,4.2.9,4.2.10 523,524
Samples at the Site, Documents and Substitution of Architect
3.11 4,14
Schedule of Values Substitution of Construction Manager
9.2,93.1 4.14
Schedules, Construction Substitutions of Materials
3,10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2 342,35, 738
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Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.3,4.2.5,42.8,
429,4.2.10,4.2.11,6.1.3,6.2.4,7.1.3,7.3.7, 8.2,
8.3.1,9.4.3.3,10,12,14,15.1.3

Surety

54.1.2,9.8.5,9.10.2,9.10.3, 142.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

1.1.7,2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.7.4

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.14,333,42.2,42.6,4.2.8,94.3.3,9.83,9.9.2,
9.10.1,10.3.2, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72,73.1,7.4,83,9.5.1,103.2,
14.3.2,15.1.5, 15.2.5

Time Limits

20, 2.2, 243309300, 3,11, 3.12.5,3.15.1,4.2.1,

52,53,54,624,73,74,82,92,93.1,9.3.3,

94.1,94.2,95,9.6,9.7,9.8,9.9,9.10,11,1.3, 11 .4,

12.2, 13.5, 13.7, 14, 15
Time Limits on Claims
A4 10:2:8713:.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7332734

Use of Documents

1.1.1, 1.5, 2.2.5, 3.12.6, 5.3

Use of Site

213, 6.1.1.621

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Construction Manager
13.4.2

Waiver of Claims by the Contractor

9.10.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,42.15,93.3,9.84,99.1,9.104, 12.22
Weather Delays

15.1.5.2

Work, Definition of

113

Written Consent
1.52,342,3.74,3.12.8,3.14.2,4.1.3,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 10.3.2, 11.4.1, 13.2, 13.4.2,
15.4.4.2

Written Interpretations

4217,42.18

Written Notice

2.3.24.331,3.9 3,129, 312,10, 521, 5.3, 5411,
822, ,94,951,9.7,9.10,10.2.2, 10.3, 11.1.3,
12.2.2,12.2.4,13.3, 13.5.2, 14, 15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2, 12.1, 12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically
enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of addenda relating to bidding requirements).

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the
Architect or the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction
Manager’s consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the
Contractor and the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a
Subcontractor or Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any
persons or entities other than the Owner and Contractor. The Construction Manager and Architect shall, however, be
entitled to performance and enforcement of obligations under the Contract intended to facilitate performance of their
duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a
part of the Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by other Multiple Prime Confractors and
by the Owner’s own forces, including persons or entities under separate contracts not administered by the
Construction Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and
diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of
related services.

§ 1.1.7 Instruments of Service. Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect, or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Article 4, the Construction Manager and the Architect do not have such authority.
The term "Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control

+ and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction
Manager and shall contemporaneously provide the same communications to the Architect about matters arising out
of or relating to the Contract Documents.

§ 2.3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 Owner's Right to Carry Out the Work

[f the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Construction Manager’s and Architect’s and their respective
consultants’ additional services made necessary by such default, neglect or failure. Such action by the Owner and
amounts charged to the Contractor are both subject to prior approval of the Architect, after consultation with the
Construction Manager. If payments then or thereafter due the Contractor are not sufficient to cover such amounts,
the Contractor shall pay the difference to the Owner.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

Init.
e e — 15
o Document or zln:,.r portion of it, may resultin s d will be prosecuted to the maximum extent possible
Le Sueurmﬁ law. This document was produced by AlA software ae@g nm% m’ ggiﬁlyNo 7602339906_1 which expires on 12/21/2017, and is Page 120/188
not for resale.
User Notes: (1249473364)

et e s A watares s wamressmramseness



§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered
by or made known to the Contractor as a request for information submitted to the Construction Manager in such
form as the Construction Manager and Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Construction Manager and Architect any nonconformity discovered by or made known
to the Contractor as a request for information submitted to Construction Manager in such form as the Construction
Manager and Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,

sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract

Documents give other specific instruction concerning these matters. If the Contract Documents give specific ;
mstructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall |
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite '
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the

Owner, the Construction Manager, and the Architect and shall not proceed with that portion of the Work without

further written instructions from the Architect, through the Construction Manager. If the Contractor is then

instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of

changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely

from those Owner-required means, methods, techniques, sequences or procedures.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5Warranty

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will
be free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents,
the Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Architect and
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Construction Manager will promptly investigate such conditions and, if the Architect, in consultation with the
Construction Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s
cost of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines
that the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner, Construction
Manager, and Contractor in writing, stating the reasons. If the Owner or Contractor disputes the Architect’s
determination or recommendation, either party may proceed as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental
authorization required to resume the operations. The Contractor shall continue to suspend such operations until
otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or
features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such
remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall firnish in writing to the Owner and
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review. Failure of the Construction Manager to reply within the 14 day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the
Work. The schedule shall not exceed time limits current under the Contract Documents, shall be revised at
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appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire Project
schedule to the extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the Work. The Contractor shall cooperate with the Construction Manager in scheduling and performing
the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of other Multiple
Prime Contractors or the construction or operations of the Owner’s own forces.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule,
and (2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager to conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner, Construction Manager and Architect and incorporated into the approved Project schedule,

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These documents shall be available to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9
through 4.2.11. Informational submittals upon which the Construction Manager and Architect are not expected to
take responsive action may be so identified in the Contract Documents. Submittals that are not required by the
Contract Documents may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect,
or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner’s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime
Contractors,
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so
and (3) checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply
to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and
shall not unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the
Construction Manager before using any portion of the site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation, The Contractor shall not cut or otherwise alter such construction by the
Owner’s own forces or by other Multiple Prime Contractors except with written consent of the Construction
Manager, Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the
Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and

progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner, Construction Manager and Architect harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of
a particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction
Manager. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Architect through the Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself) but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist as
to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or
entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract
Documents as if singular in number.

§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a
successor construction manager or architect as to whom the Contractor has no reasonable objection and whose status
under the Contract Documents shall be that of the Construction Manager or Architect, respectively.

§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues
the final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the
site visits, the Architect will keep the Owner reasonably informed about the progress and quality of the portion of
the Work completed, and report to the Owner and Construction Manager (1) known deviations from the Contract
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and
deficiencies observed in the Work.

§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be
in attendance at the Project site whenever the Work is being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the
Work,

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have
control over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1, and neither will be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents.
Neither the Construction Manager nor the Architect will have control over or charge of or be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities
performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Construction Manager, and shall contemporaneously provide
the same communications to the Architect about matters arising out of or relating to the Contract Documents.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and
with Subcontractors and material suppliers shall be through the Contractor. Communications by and with other
Multiple Prime Contractors shall be through the Construction Manager and shall be contemporaneously provided to
the Architect if those communications are about matters arising out of or related to the Contract Documents.
Communications by and with the Owner’s own forces shall be through the Owner.
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§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written
authorization of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority
of the Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with
respect to interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction
Manager’s authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect or the
Construction Manager to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons performing any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal
requirements of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data
and Samples, Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate
the information contained within each submittal received from Contractor and other Multiple Prime Contractors, and
transmit to the Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples
and similar submittals, the Construction Manager represents to the Owner and Architect that the Construction
Manager has reviewed and recommended them for approval. The Construction Manager’s actions will be taken in
accordance with the Project submittal schedule approved by the Architect or, in the absence of an approved Project
submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the
Architect.

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its
submittal review to the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7 and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for
the Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar
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required submittals, in good order and marked currently to record all changes and selections made during
construction. These will be available to the Architect and the Contractor, and will be delivered to the Owner upon
completion of the Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application
and Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract
Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.19 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and
forward each request for information to the Architect, with the Construction Manager’s recommendation. The
Architect will review and respond in writing to the Construction Manager to requests for information about the
Contract Documents, The Construction Manager’s recommendation and the Architect’s response to each request
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If appropriate,
the Architect will prepare and issue supplemental Drawings and Specifications in response to the requests for
information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the
Owner, Construction Manager and Architect the names of persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for each principal portion of the Work. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager or the Architect has reasonable objection to any such proposed person or entity or, (2) that the
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Construction Manager, Architect or Owner requires additional time for review. Failure of the Construction Manager,
Owner, or Architect to reply within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction
Manager or Architect has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by
the Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work,
the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such
change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the
Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution,

§ 5.3 Subcontractual Relations

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes
toward the Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner.
Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of
the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement that may be at variance with the Contract Documents. Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor Contractor’s obligations under the

subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner's Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, which include persons or entities under separate contracts not administered by the Construction
Manager, and to award other contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with the Work of the Contractor, who shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance
of their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as
required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that
portion of the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in
such other construction that would render it unsuitable for such proper execution and results. Failure of the
Contractor so to report shall constitute an acknowledgment that the Owner’s own forces or other Multiple Prime
Contractors’ completed or partially completed construction is fit and proper to receive the Contractor’s Work,
except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
separate contractor or to other Multiple Prime Contractors because of the Contractor’s delays, improperly timed
activities or defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs
because of delays, improperly timed activities, damage to the Work or defective construction by the Owner’s own
forces or other Multiple Prime Contractors.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5.

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 Change Orders
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed
adjustment in the Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Construction Manager shall determine the method and the adjustment on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase
in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set
forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep
and present, in such form as the Construction Manager may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.7 shall be limited to the following:
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.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect.
When both additions and credits covering related Work or substitutions are involved in a change, the allowance for
overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Construction Manager and Architect will make an interim determination for purposes of monthly certification
for payment for those costs and certify for payment the amount that the Construction Manager and Architect
determine to be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same
basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article
15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and
Architect concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon
the adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a
Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Construction Manager and shall be binding on the Owner and
Contractor.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance,

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner’s own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or
an employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in
deliveries, unavoidable casualties or other causes beyond the Contractor’s control; or by delay authorized by the
Owner pending mediation and arbitration, or by other causes that the Architect, based on the recommendation of the
Construction Manager, determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the
Construction Manager, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment. In the event there is one Contractor, the Construction Manager shall forward to the Architect the
Contractor’s schedule of values. If there are Multiple Prime Contractors responsible for performing different
portions of the Project, the Construction Manager shall forward the Multiple Prime Contractors’ schedules of values
only if requested by the Architect.

§ 9.3 Applications for Payment

§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner, Construction Manager or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
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Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate
for Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for
Payment from the Construction Manager, the Architect will either issue to the Owner a Certificate for Payment, with
a copy to the Construction Manager, for such amount as the Architect determines is properly due, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in
part as provided in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s
notice of withholding certification.

§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for
Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of
the Multiple Prime Contractors; (2) prepare a Summary of Contractors’ Applications for Payment by combining
information from each Multiple Prime Contractors’ application with information from similar applications for
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Payment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for Payment
to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment
and the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will
either issue to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such
amount as the Architect determines is properly due, or notify the Construction Manager and Owner in writing of the
Architect’s reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction
Manager will promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.4 The Construction Manager’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evaluation of the Work and the information provided as part of the Application for Payment. The Construction
Manager’s certification will constitute a representation that, to the best of the Construction Manager’s knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner
that the Contractor be paid the amount certified.

§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount

certified.

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed the Contractor’s construction means, methods, techniques,
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sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for

Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction

Manager’s or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be

made, If the Construction Manager or Architect is unable to certify payment in the amount of the Application, the

Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the

Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly issue

a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is able to make

such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for

Payment or, because of subsequently discovered evidence or subsequent observations, may nullify the whole or a

part of a Certificate for Payment or Project Certificate for Payment previously issued, to such extent as may be

necessary in the Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the

Contractor is responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of

A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

(2]

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment
suppliers to whom the Contractor failed to make payment for Work properly performed or material or equipment
suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the
Construction Manager and both will reflect such payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect. i

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner, Construction
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Manager nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except
as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for
Payment, through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the
Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the date
established in the Contract Documents the amount certified by the Construction Manager and Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner,
Construction Manager and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a
request for another inspection by the Architect, assisted by the Construction Manager, to determine Substantial
Completion.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and
Architect shall execute a Certificate of Substantial Completion that shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work
shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by
decision of the Architect after consultation with the Construction Manager.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice
that the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of
Work of the Contractor and then forward the notice and Application, with the Construction Manager’s
recommendations, to the Architect who will promptly make such inspection. When the Architect, finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Construction Manager and Architect
will promptly issue a final Certificate for Payment or Project Certificate for Payment stating that to the best of their
knowledge, information and belief, and on the basis of their on-site visits and inspections, the Work has been
completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor and noted in the final Certificate is due and payable. The Construction Manager’s and
Architect’s final Certificate for Payment or Project Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment,
and other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible
or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and
will not be canceled or allowed to expire until at least 30 days” prior written notice has been given to the Owner, (3)
a written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owmer, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and
Architect so confirm, the Owner shall, upon application by the Contractor and certification by the Construction
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety
to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to
the Construction Manager for review and coordination with the safety programs of other Contractors. The
Construction Manager’s responsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by
the Construction Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

: employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction; and

4 construction or operations by the Owner or other Contractors.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
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employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of
the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable, and not attributable to the fault or negligence of the Contractor.
The foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in
writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor, Construction Manager and Architect the
names and qualifications of persons or entities who are to perform tests verifying the presence or absence of such
material or substance or who are to perform the task of removal or safe containment of such material or substance.
The Contractor, the Construction Manager and the Architect will promptly reply to the Owner in writing stating
whether or not any of them has reasonable objection to the persons or entities proposed by the Owner. If the
Contractor, Construction Manager or Architect has an objection to a person or entity proposed by the Owner, the
Owner shall propose another to whom the Contractor, the Construction Manager and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss or expense is due to the
fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings

to the site unless such materials or substances are required by the Contract Documents. The Owner shall be

responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
" fault or negligence in the use and handling of such materials or substances.
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§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed,
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater, Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon
renewal or replacement of each required policy of insurance. These certificates and the insurance policies required
by this Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or
allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such
coverage until the expiration of the time required by Section 11.1.2. Information concerning reduction of coverage
shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the
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Architect’s consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts
or omissions during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations,

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
Construction Manager’s services and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction
Manager, Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be

named insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner’s property, including
consequential losses due to fire or other hazards however caused.
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§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor,

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered
by property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work,
except such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as
fiduciary. The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction
Manager’s consultants, Architect, Architect’s consultants, Owner’s separate contractors described in Article 6, if
any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 [f required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of
insurance proceeds in accordance with the direction of the arbitrators.
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§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be
uncovered for their observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such costs,

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional
testing and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s
and Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof, or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the
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Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other, If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval
of or acquiescence in a breach thereunder, except as may be specifically agreed in writing,

§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that
the Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of (1) tests,
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and
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(2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor.

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to
make arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and
inspections are to be made so that the Construction Manager and Architect may be present for such procedures. Such
costs except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Construction Manager’s and
Architect’s services and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the
Contract Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the
normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 Time Limits on Claims
The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and the
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or
A4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

Init.
- == . v — . . . . ou
thi A® Document, or any portion of it, may result in seyere ciyil gnd criminal d will be prosecuted to the maximum extent possible
Le ,Sueur?ﬁ;@i S, This fova et Wi prodiscad by ALR Sofbware St GO Wietine T ALLS! zﬁf?uo,?sozaaggosj which expires on 12/21/2017, andis ~Page 146 /188
not for resale.

User Notes: (1249473364)



§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the
Owner payment for Work executed including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days” written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the
Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and
upon certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ written notice, terminate employment of the Contractor and may, subject to any prior rights of the
surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to
the Contractor or Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker after
consultation with the Construction Manager, and this obligation for payment shall survive termination of the
Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:
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.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the
Construction Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be
initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. The
Construction Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project
Certificate for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.3.

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
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.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2Initial Decision

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim,

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both, The initial decision shall be final and binding on the parties but subject to mediation and, if the parties
fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
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§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

Annns s ar b mmssvHmas aAssy - . ]

Init.
g 7 g R R O - : g : 49
ofthis AJA® Document, or any portion of it, may result in seygre civil.and criminal will be prosecuted to the maximum extent possible
Le,SueUfuaﬁum aw. This document was produced by AlA software at &8¢ !ﬁf ﬁ%@cﬁéﬁf mg}zm&?ﬁﬂzssgeﬂﬁj which expires on 12/21/2017, and is Page 150/ 188

not for resale.
User Notes: (1249473364)



§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>