
City of Seward, NE
Tuesday, May 19, 2015

Regular Session

Item G5

CONSIDERATION OF PROPOSAL REGARDING PLANTING 
OF TREES IN CITY RIGHT OF WAY - Tree Board Chairman, 
Matt Stryson

Administrative Report: The Tree Board is proposing the City adopt an ordinance establishing a plan 
for planting trees in the City right-of-way. Following the presentation and discussion, Council to 
provide direction for drafting an ordinance for Council consideration.

Staff Contact: 
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(9-24-07) Design Standards for Street Trees
Chapter 2.35 -1

Chapter 2.35

DESIGN STANDARDS FOR STREET TREES

The Department of Parks and Recreation is assigned 
responsibility for administration of these design standards.

Section 1. GENERAL REQUIREMENTS

The selection, planting, maintenance and removal of trees, shrubs and hedges along the
public ways within the City of Lincoln substantially affect such matters as pedestrians and vehicle
safety, the location and maintenance of utility services, tree maintenance costs, the incidence of tree
diseases, and the general appearance of the cityscape; therefore, it is hereby found and determined
that such selection, planting, maintenance and removal are matters of city-wide concern over which
the city must exercise the control set forth in the following standards and specifications.

1. Street trees planted on City right-of-way (i. e. between the curb and sidewalk, behind the
sidewalk, behind the curb with no sidewalk) shall generally be located as follows to avoid
conflicts with traffic control signs, sight triangles, above- and below-ground utilities, and
existing trees:

a. Street trees on corner lots shall be located 25 feet from the property corner
adjacent to the street intersection. 

b. Twenty-five (25) feet from stop signs.
c. Fifteen (15) feet from street light poles.
d. Ten (10) feet from fire hydrants.
e. Five (5) feet from driveways.
f. Five (5) feet from storm sewer inlets
g. Five (5) feet from manholes
h. Four (4) feet from water shut-off boxes
i. Three (3) feet from gas shut-off valves
j. Five (5) feet from underground utility service lines going from utility mains

to homes/buildings.  The location of the service lines shall be considered, for
distance purposes, to be the surface of the ground above the service line. 

k. Five (5) feet from traffic control signs
l. Four (4) feet from sidewalks where parking areas are greater than eight (8)

feet wide.

If the street tree cannot be planted in compliance with the above requirements, an alternate
location for the street tree may be approved by the Parks and Recreation Department.

Spacing between street trees to be determined by the Parks and Recreation Department.

Seward Regular Session - 5/19/2015 Page 10 / 19



(9-24-07) Design Standards for Street Trees
Chapter 2.35 -2

2. Planting locations will be marked by the City.  Installation of street trees shall be coordinated
with the City Arborist prior to any street tree being planted.

3. The subdivider shall contact the Parks and Recreation Department Forestry Division for the
species of street trees for each street.

4. All street trees, when planted, shall not be less than one inch in caliper.

5. There shall be at least one (1) street tree per lot unless the lot is less than 50 feet in width in
which case the trees would be spaced for major streets according to Traffic Sight Distance
Standards and Street Design Speed as follows:

Major Street       Tree Spacing
Design Speed Feet

25 mph 35-40
30 mph 40-45
35 mph 45-50
40 mph 55-60
45 mph 60-70
50 mph 70-75
55 mph 80+

For non-major streets, the trees would be spaced as follows:

a. Small Trees:  Thirty (30) to thirty-five (35) feet from the nearest existing trees,
public or  private and spaced forty (40) feet from each other, unless otherwise
approved by the City Arborist.

b. Medium Trees:  Forty (40) to forty-five (45) feet from the nearest existing trees,
public or private, and spaced forty (40) to forty-five (45) feet from each other, unless
otherwise approved by the City Arborist. 

c. Large Trees:  Forty-Five (45) to fifty-five (55) feet from nearest existing trees, public
or private, and spaced fifty (50) to fifty-five (55) feet from each other, unless other-
wise approved by the City Arborist. 

Corner lots shall require two or more street trees depending on the length of frontage on each
street for such lots.

Lots with 100 to 150 feet of frontage shall require two (2) street trees and for each additional
50 feet of frontage one (1) additional street tree.  

6. The same species of tree should not be used on streets which are generally parallel and
within five (5) blocks apart, unless otherwise approved by the City Arborist. 
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7. If a species of tree has been approved on a temporary dead end street, the same species of
tree should be used on the extension of the street into the new subdivision.  

8. More than one species of tree may be allowed to be planted on the same street provided the
designated street tree for that same street is according to the Master Street Tree Plan and
other compatible species are those identified as an approved grouping of street trees from
the most current approved trees for streets for Lincoln, NE. 

9. In order to encourage solar access, where subdivision or community unit plans have
easements, covenants, or other controlling regulatory measure to protect solar access to
building envelopes then the design standards may be modified to allow approved smaller or
dwarf variety trees of the same genus on the north side of east-west streets, provided
however that trees of the same species be used if possible. 

10. Plants shall be nursery grown, first class material, straight single stemmed and must meet
the standards set forth in "American Standard for Nursery Stock" (ANSI Z60.1-2004 or most
current edition) and as further specified herein.  Plant Material shall be obtained from
established commercial licensed nursery growers and installed by licensed nursery and/or
landscape contractors. 

(Resolution A-84549, September 24, 2007).

Seward Regular Session - 5/19/2015 Page 12 / 19



Chapter 12.20 

TREES AND SHRUBBERY

Sections:

12.20.010 Statement of Intent. 
12.20.020 Master Street Tree Plan; Director Defined. 
12.20.021 Landscape Plantings Within the Sidewalk Space.
12.20.025 Street Trees on Private Property.
12.20.030 Maintenance of Street Trees. 
12.20.035 Maintenance of Landscape Plantings Within the Sidewalk Space.
12.20.040 Application for Permit. 
12.20.050 Issuance of Permit; Requirements Pertaining to Planting, 

Maintaining, Removal, and Destruction. 
12.20.060 Work Ordered or Done by the City.
12.20.070 Height and Spread Limitations for Landscape Plantings Within the

Sidewalk Space; Special Assessment for Failure to Maintain.

12.20.010 Statement of Intent.  
The selection, planting, maintenance, and removal of trees and ornamental plantings along

public ways within the City of Lincoln substantially affect such matters as pedestrian and vehicle
safety, the location and maintenance of utility services, tree maintenance costs, the incidence of tree
diseases, and the general appearance of the cityscape; therefore, it is hereby found and determined
that such selection, planting, maintenance, and removal are matters of city-wide concern over which
the city must exercise the control set forth in this chapter. (Ord. 18168 §1; April 28, 2003: P.C.
§12.20.005: Ord. 10129 §1; March 22, 1971). 

12.20.020 Master Street Tree Plan; Director Defined.  
The Director shall prepare and maintain a "Master Street Tree Plan" for the city, showing

thereon the genus, species, and variety of trees which may hereafter be planted in or upon any street,
parkway, sidewalk space, or other public way within the city, and all such tree planting shall
conform to such plan.  A current copy of such plan shall be made available for inspection by the
public at the office of the Director. 

The term "Director" whenever used in this chapter shall mean the Director of Parks and
Recreation of the City of Lincoln, Nebraska, or his authorized deputy, agent, or representative. (P.C.
§12.20.007: Ord. 10129 §2; March 22, 1971). 

12.20.021 Landscape Plantings Within the Sidewalk Space.
The space between the lot line and existing or projected curb line on each side of every street

in the city (hereafter known as the sidewalk space) shall be used only for the location of approved
street trees in accordance with Section 12.20.020, turf grass, shrubs, perennial and annual flowering
plants, ornamental grasses, vegetable gardens, and ground covers.  Shredded wood mulch may be
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placed around street trees and landscape plantings within the sidewalk space.  (Ord. 18168 §2; April
28, 2003).

12.20.025 Street Trees on Private Property.
The Director may, subject to approval of the Mayor, request permission to enter upon and

plant one or more street trees on property adjacent to public right-of-way pursuant to an easement
agreement when there is insufficient land available for the planting and proper growth of the street
tree or trees in the public right-of-way.   Such easement agreement shall be conditioned upon the
owner of the property agreeing to assume ownership and liability for the street tree and the
responsibility for its proper maintenance which shall include watering as often as required by
necessity, cultivating, mulching, and trimming, or its removal if dead, dying, diseased, or hazardous.

The determination of insufficiency of available land shall be based upon existing roadway
width, except in those cases where design work is underway or completed for a roadway project to
be constructed within the next year, in which case the new curb location shall control. The Parks and
Recreation Department shall prepare a report for the City Council detailing where trees have been
planted on private property and the reasons for such plantings at the request of a City Council
member. (Ord. 19819 §8; December 17, 2012: prior Ord. 17741 §1; October 9, 2000).

12.20.030 Maintenance of Street Trees.  
Except as may otherwise be provided by the City Council for council-created street tree

planting districts, the trimming, spraying, removing, and destroying of all trees now existing, the
selecting, planting, trimming, spraying, removing, and destroying of all street trees hereafter planted
in or upon any street, parkway, sidewalk space, or other public way within the city, shall be done
by and at the expense of the city and at its discretion and by no other person; provided, the Director
may, in accordance with the provisions of this chapter, issue a permit to any applicant therefor,
allowing such person to plant, remove, or destroy any such tree. (Ord. 18168 §3; April 28, 2003:
P.C. §12.20.010: Ord. 10129 §3; March 22, 1971: Ord. 3489 §30-601, as amended by Ord. 7145;
May 2, 1960). 

12.20.035 Maintenance of Landscape Plantings Within the Sidewalk Space.
The owner of the property abutting the sidewalk space shall be responsible for the routine

care of such landscape plantings within the sidewalk space, including watering, mowing, raking and
disposing of leaves, twigs, and other debris, weed control in accordance with Chapter 8.46, and the
trimming and pruning of shrubs and other ornamental landscape plantings. (Ord. 18168 §4; April
28, 2003).

12.20.040 Application for Permit.  
Any person desiring to plant, remove, or destroy any street tree in or upon any street,

parkway, sidewalk space, or other public way within the city shall first make a written application
to the Director so to do, upon forms furnished by the city. Such application shall set forth the name
and address of the applicant, the name and address of the person, firm, or corporation doing the
work, and such other information as the Director may require.  At the time of making such app-
lication, the applicant shall agree in writing to save the city harmless and to protect the city and the
public at all times in connection with such work under such permit, and to do such work in
conformance with specifications set forth by the city. Also at the time of making such application,
the applicant shall furnish the Director with the written consent to the issuance of such permit from
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the owner of the property abutting the public property upon which such work is proposed to be done.
(Ord. 18168 §5; April 28, 2003: P.C. §12.20.020: Ord. 10129 §4; March 22, 1971: Ord. 3489 §30-
602, as amended by Ord. 7154; May 2, 1960). 

12.20.050 Issuance of Permit; Requirements Pertaining to Planting, Maintaining,
Removal, and Destruction.  

After inspection of the location in question, if in his opinion it is desirable that such tree be
planted, removed, or destroyed, the Director shall issue a permit therefor.  Such permit shall set forth
the name and address of the owner of the property abutting the public property upon which such
work is to be done; the name and address of the person who will perform such work; and the
location at which such work will be performed.  The permittee shall furnish any such street tree to
be planted.  After planting, such street tree shall be and remain the property of the city, and subject
to the provisions of this chapter.  The cost of any such street tree and the cost of all such permitted
planting, removing, and destroying shall be and remain the permittee’s; provided, the Director may,
in accordance with the Tree Voucher Program, issue a voucher towards the purchase of any such
street tree.  Such permit shall be subject to the following conditions, which shall be made a part of
said permit, and failure to comply therewith shall constitute a violation of this chapter: 

(a) Any street tree to be planted shall be planted at the location designated by the
Director.  All trees when planted shall be not less than one inch in diameter at one foot above the
ground surface.  No whips shall be planted; 

(b) When a street tree is being removed or destroyed, the stump shall also be removed.
All removed trees, including limbs and debris therefrom, shall be removed from the street, parkway,
sidewalk space, or other public way within forty-eight hours after being cut, and the ground shall
be raked clean of all chips, branches, and debris; 

(c) When a street tree is being felled, it shall be felled away from the roadway or parallel
with the roadway, when possible, and the sidewalk and street shall be guarded as to protect
pedestrians and vehicles thereon; 

(d) All damage to curbs, sidewalks, and other public property occurring in the
performance of any such work shall be promptly and properly repaired at the permittee's expense.
(Ord. 19050 §1; March 10, 2008: prior Ord. 18168 §6; April 28, 2003: Ord. 16951 §90; March 11,
1996: P.C. §12.20.030: Ord. 10129 §5; March 22, 1971: Ord. 3489 §30-603, as amended by Ord.
5893; October 25, 1954). 

12.20.060 Work Ordered or Done by the City.  
No permit shall be required for any street tree, shrub, or ornamental landscape planting,

removing, or destroying ordered or done by the city; however, all such work shall be done in
conformance with the requirements of subparagraphs (a), (b), (c), and (d) of Section 12.20.050 of
this chapter.  Further, the city may trim all trees in or upon any street, parkway, sidewalk space, or
other public way so that there is a clearance of ten feet over sidewalks and fourteen feet over the
portion of public streets and alleys used for vehicular traffic. (Ord. 18168 §7; April 28, 2003: Ord.
16111 §1; May 11, 1992: P.C. §12.20.035: Ord. 11310 §1; March 24, 1975: Ord. 10129 §6; March
22, 1971). 
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12.20.070 Height and Spread Limitations for Landscape Plantings Within the Sidewalk
Space; Special Assessment for Failure to Maintain.  

Shrubs, perennial and annual flowering plants, ornamental grasses, and ground covers
planted within the sidewalk space, or abutting a sidewalk, shall be maintained so that they do not
extend over curbs, sidewalks, driveways, or alleys. Such landscape plants located between the curb
and sidewalk, or within twelve feet of the curb if no sidewalk exists, shall be maintained to have a
maximum height of no more than thirty inches above the height of the adjoining curb.  Landscape
plants located behind the sidewalk, or beyond twelve feet from the curb if no sidewalk exists, shall
be maintained to have a maximum height in conformance with the Lincoln Municipal Code.  Upon
the failure, neglect, or refusal of an owner of the property abutting the sidewalk space upon which
landscape plants have been planted to maintain such plants in accordance with the requirements of
this section, after at least five days' notice, by publication at least once in a daily newspaper of
general circulation in the City of Lincoln and by postage prepaid certified mail has been given such
person of such failure, neglect, or refusal, the city may treat such plants or growth thereof as weeds
or worthless vegetation and forthwith trim, remove, or destroy the same.  The Director shall annually
prepare and file with the City Clerk a report of all such work, together with the cost thereof, done
by his/her Department during the preceding twelve months.  Upon receipt of such report, the City
Clerk shall present it to the City Council for consideration.  The City Council shall fix a time, date,
and place for hearing said report, and any protests or objections thereto.  The City Clerk shall cause
notice of said hearing to be published once in a newspaper of general circulation in the city, and
served by certified mail, postage prepaid, addressed to the owner of such abutting property as his/her
name and address appears on the last equalized assessment roll of Lancaster County, Nebraska, if
such so appears, or as known to the City Clerk.  Such notice shall be given at least ten days prior to
the date set for hearing and shall specify the day, hour, and place the Council will hear and pass
upon the Director's report, together with any objection or protests which may be made thereto, and
assess such abutting property with such cost.  Such assessment shall be certified by the City Clerk
to the appropriate taxing official for the city, and shall be collected in the manner provided by law
for the collection of general real estate taxes.  Such assessment shall be a lien upon such property
from the date of assessment, shall become delinquent December 1 after the date of assessment, and
shall draw interest from said date until paid at the same rate as provided by law for delinquent
general real estate taxes.  (Ord. 18168 §8; April 28, 2003: P.C. §12.20.040: Ord. 13156 §1; June 22,
1981: Ord. 10129 §7; March 22, 1971: Ord. 9079 §2; August 22, 1966: Ord. 7730 §1; May 7, 1962:
Ord. 3489 §30-605, as amended by Ord. 5893; October 25, 1954). 
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