City of Seward, NE
Tuesday, May 5, 2015
Regular Session

Item G7

CONSIDERATION OF A RESOLUTION AUTHORIZING AN
EQUIPMENT LEASE AGREEMENT WITH UNION BANK &
TRUST - John Hughes

Administrative Report: The lease agreement is for a period of 4 years and covers two Groundmaster
5900 D. Mowers; one to be used by the Street Department and one to be used by the Recreation
Department. The annual payment is $30,824.44. There was a total of $33,000 budgeted in the current
year for the two departments to replace the equipment.

Staff Contact:
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RESOLUTION NO.

Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment
Lease Purchase Agreement, dated as of 5/5/2015, between Union Bank &
Trust Company, as Lessor, and City of Seward, as Lessee.

I, the undersigned, the duly appointed, qualified and acting City
Clerk of the City of Seward do hereby certify this 5% day of May,
2015, as follows:

(1) Lessee did, at a meeting of the governing body of the Lessee held
on May 5, 2015, by motion duly made, seconded and carried, in
accordance with all requirements of law, approve and authorize
the execution and delivery of the above referenced Schedule of
Equipment No. 0l on its behalf by the following named
representative of the Lessee, to witness:

Joshua Eickmeier, Mayor

(2) The above named representative of the Lessee held at the time of
such authorization and holds at the present time the office set
forth above.

(3) The meeting of the governing body of the Lessee at which the
Schedule of Equipment No. 1 was approved and authorized to be
executed was duly called, regularly convened and attended
throughout by the requisite majority of the members thereof or by
other appropriate official approval and that the action approving
the Schedule of Equipment No. 01 and authorizing the execution
thereof has not been altered or rescinded.

(4) No event or condition that constitutes, or with the giving of
notice or the lapse of time or both would constitute, an Event of
Default (as such term is defined in the above referenced Master
Equipment Lease Purchase Agreement) exists at the date hereof.

(5) All insurance required in accordance with the above referenced
Master Equipment Lease Purchase Agreement is currently maintained
by the Lessee.

(6) Lessee has, in accordance with the requirements of law, fully
budgeted and appropriated sufficient funds for the current budget
year to make the Rental Payments scheduled to come due during the
Original Term and to meet its other obligations for the Original
Term (as such terms are defined in the above referenced Master
Equipment Lease Purchase Agreement) and such funds have not been
expended for other purposes.

(7) The fiscal year of Lessee is from October 1, 2015 to September
30, 2015.

The signatures below from the designated individuals from the
Governing Body of the Lessee evidence the adoption by the Governing

Body of this resolution.

The resolution is hereby adopted.
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Dated this 5" day of May, 2015.

CITY OF SEWARD

Joshua Eickmeier, Mayor

ATTEST:

Bonnie Otte

Assistant Administrator

City Clerk-Treasurer

Budget & Human Resources Director
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MASTER EQUIPMENT LEASE PURCHASE AGREEMENT

LESSEE: City of Seward

This Master Equipment Lease Purchase Agreement, including all exhibits and schedules hereto whether currently in existence
or hereafter executed (the “Agreement”), dated as of 5/5/2015, and entered into between Union Bank & Trust Company 4732
Calvert Street, Lincoln, NE 68506 ("Lessor’), and City of Seward, PO BOX 38, Seward, NE 638434 a body corporate and politic
duly organized and existing under the laws of the State of Nebraska ("Lessee”);

RECITALS

WHEREAS, Lessee desires to lease from Lessor certain equipment described in the schedules to this Agreement, substantially in the form of Exhibit A
hereto, that are executed from time to time by the parties hereto (such schedules are hereby Incorporated herein and are hereinafter collectively referred
to as the "Schedules”, and the tems of equipment leased to Lessee hereunder, together with all substitutions, proceeds, replacement parts, repairs,
additions, attachments, accessories and replacements thereto, thereof or therefore, are hereinafter collectively referred to as the "Equipment") subject to
the terms and conditions of and for the purposes set forth in this Agreement.

WHEREAS, the relationship between the perties shall be a continuing one and items of equipment may be added to or deleted from the Equipment from
time to time by execution of additional Schedules by the parties hereto and as otherwise provided herein.

WHEREAS, Lessee is authorized under the constitution and laws of the State to enter into this Agreement for the purposes set forth herein.
NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties hereby agree as follows:
ARTICLE I. REPRESENTATIONS, WARRANTIES AND COVENANTS OF LESSEE

288 QRIS o e Wartants, 10 e e S assianees, as IoHOWS:

{a) Lessee is a public body, corporate and pelific, duly organized and existing under the Constitution and laws of the State.

b) Lessee will do or cause to be done all things necessary to preserve and keep in full force and affect its existence as a body corporate and politic.
Lesses Is a political subdivision of the State within the meaning of Section 103(a) of the Code or a constituted authority authorized to issue
obligations on behalf of a state or local governmental unit within the meaning of the regulations promulgated pursuant to said Section of the Code.

{c) Lessee has full power and authority under the Constitution and laws of the State to enter into this Agreement and the transactions contemplated
hereby, and to perform all of its obligations hereunder.

{d) Lessee has duly authorized the execution and delivery of this Agreement by proper action by its governing body at a meeting duly cafled,
regularly convened and attended throughout by the requisite majority of the members thereof, or by other appropriate official approval, and all
requirements have been met and procedures have occurred in order to ensure the enforceability of this Agreement.

{e) Lessee has complied or will comply with such public bidding requirements as may be applicable to this Agreement and the acquisition by Lessee
of the Equipment.

) During the Lease Term, the Equipment will be used by Lessee only for the purpose of performing one or more essential governmental or
propristary functions of Lessee consistent with the permissible scope of Lessee's authority and will not be used in a trade or business of any
person or entity other than Lessee.

(@) During the Lease Term, Lessee will annually provide Lessor with current financial statements, budgets, proof of appropriation for the ensuing
fiscal year and such other financial information relating to the ability of Lessee to continue this Agreement as may be reasonably requested by
L.assor.

{h)  The Equipment will have a useful ife in the hands of Lessee that is substantially in excess of the Original Term and all Renewal Terms.

(i) The Equipment is, and during the Lease Term will remain personal property and when subjected to use by the Lessee, will not be or become
fixtures.

()] The Equipment is essential to the function of the Lessee and the services provided to its citizens, and will be used throughout the period that this
Agreement is in force for the purpose of performing one or more governmental or proprietary functions consistent with the permissible scope of its
authority.

{k) During the term of this Agreement, Lessee will not dispose of or sell any pari of the Equipment.

) Lesseo has not terminated a lease, rental agreement, installment purchase contract, or any other such agresment in the past five (5) years as a
result of insufficient funds being appropriated for payments due under such an agreement.

{m)  This Agreement constitutes the legal, valid and binding obligation of Lessee enforceable in accordance with its terms, except to the extent fimited
by applicable bankruptcy, insolvency, reorganization or other laws affecting creditors' rights generally.

{n) No event or condition that constitutes, or with the giving of notice or the fapse of time or both would constitute, an Event of Default exists at the
date hereof.

{o) Lesses has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the current fiscal year to make the
Rental Payments scheduled to come due during the current fiscal year and to meet its other obligations under this Agreement for the current
fiscal year, and such funds have not been expended for other purposes.

{p} There is no action, suit, proceeding, inguiry or investigation, at law or in equity, before or by any court, public board or body, pending or
threatened against or affecting Lessee, nor to the best knowledge of Lessee is there any basis therefore, wherein an unfavorable decision, ruling
or finding would materially adversely affect the transactions contemplated by this Agreement or any other document, agreement or certificate
which is used or contemplated for use in the consummation of the transactions contemplated by this Agreement or materially adversely affect the
financial condition or properties of Lessee.

(@)  Allauthorizations, consents and approvals of governmental bodies or agencies required In connection with the execution and delivery by Lessee
of this Agreement or in connection with the carrying out by Lessee of its obligations hereunder have been obtained.

Q] The entering into and performance of this Agreement or any other document or agreement contempiated hereby to which Lessee is oristobea
party will not violate any judgment, order, law or regulation applicable to Lessee or result in any breach of, or constitute a default under, or result
ire the creation of any lien, charge, security interest or other encumbrance on any assets of Lessee or the Equipment pursuant to any indenture,
mortgage, deed of trust, bank loan or credit agreement or other insfrument to which Lessse is a party or by which it or its assets may be bound,
except as herein provided.

ARTICLE H. DEFINITIONS
Section 2.01 ha following terms will ha 1 as i xale = 128S )

“Agreement” means this Master Equipment Lease Purchase Agreement, including the Schedules and any other schedule, exhibit or escrow agreement
made a part hereof by the parties hereto, whether currently in existence or hereafter executed, as the same may be supplemented or amended from time
to time in accordance with the terms hereof.

g fem

.
Seward Regular Session - 5/5/2015 Page 4/ 18




"Code" means the intemal Revenue Code of 1988, as amended, and the United States Treasury Regulations in effect thereunder.

"Commencement Date™ means, with respect to any Schedule, the dafe when the Lease Term of this Agreement with respect to that Schedule and
Lessee's obligation to pay rent under that Schedule commencs, which date will be the earfier of (i) the date of the Agreement, or {ii} the date on which
sufficient moneys to purchase the Equipment are deposited for that purpase with an Escrow Agent.

"Equipment’ means the properly described in the Schedules and alf replacements, substitutions, repairs, restorations, modifications, attachments,
accessions, additions and improvements thereof or thereto. Whenever reference is made in this Agreement to Equipment listed in a Schedule, that
reference shall be deemed to include ali replacements, repairs, restorations, modifications and improvements of or to that Equipment.

*Event of Default” means, with respect to any Lease, an Event of Default described in Section 10.01.

“Escrow Agreement” means, with respect to a given Schedule, an escrow agreement in form and substance saftisfactory to Lessor, between Lessee,
Lessor and an escrow agent relating {o the acquisition fund created thereunder.

"Lease® means, at any time, (i} if none of Lessor’s interest in, to and under any Schedule has been assigned pursuant to Section 9.01, or if alf of Lessor’s
interest in, to and under this Agreement and all Schedules have been assigned to the same assignee without any reassignment, this Agreement, or (i) if
Lessor's interest In, to and under any Schedule or Schedules has been assigned or reassigned pursuant to Section 8.01, all Schedules that have the same
Lessor and this Agreement as it relates to those Schedules and the Equipment listed therein, which shalt constitute a separate single leasa relating to that
Equipment.

“Lease Term" means, with respect to any Leasse, the Original Term and all Renewal Terms of that Lease.

“Lessee” means the entity which is described in the first paragraph of this Agreement, its successors and assigns.

"Lessor” means, with respect to each Schedule and the Lease of which that Schedufe is a pait, {f) if Lessor's interest in, to and under that Schedule has
not been assigned pursuant to Section 9.01, the entity described as such in the first paragraph of this Agreement or its successor, or (I} If Lessor’s interest
in, to and under that Schedule has been assigned pursuant to Section 8.01, the assignee thereof or its successor.

“Net Proceeds" means the amount remaining from the gross proceeds of any insurance claim or condemnation award after deducting alt expenses
(including atiomeys' fees) incurred in the collection of such claim or award.

*Original Term" means, with respect to any Lease, the perlod from the first Commencement Date for any Schedule under that Lease untif the end of the
fiscal year of Lessee in effect at that Commencement Date.

"Purchase Option Price® means, with respect to the Equipment listed on any Schedule, the amount set forth in that Schedule as the Purchase Option Price
for that Equipment.

*Renewal Terms” means, with respect to any Lease, the automatic renewal terms of that Lease, as provided for in Article I} of this Agreement, each
having a duration of one year and a term co-extensive with the Lessee's fiscal year except the last of such automatic renewal terms which shall end on the
due date of the fast Rental Payment set forth in the Schedule.

*Rental Payments” means the basic rental payments payable by Lessee pursuant to Section 4.02.

"State” means the state in which Lessee is located.

“Vendor" means the manufacturer of the Equipment as well as the agents or dealers of the manufacturer from whom Lessor purchased or is purchasing
the Equipment.

ARTICLE Hl. LEASE TERM
wmgmm Lessor hereby demises, [eases ang lets to Lessee, and Lessee rents, leases and hires from Lessor, the Equipment
fisted in each Schedule in accordance with this Agreement and that Schedule for the Lease Term for the Lease of which that Schedule is a part. The
Lease Term for each Lease may be confinued at the end of the Original Term or any Renewal Term for an additional Renewal Term; provided, however,
that at the end of the Original Term and at the end of sach Renewal Term, Lessee shall be deemed to have continued that Lease for the next Renewal
Term unless Lessee shall have terminated that Lease pursuant to Section 4.05 or Section 5.04. The terms and conditions during any Renewal Term
shail be the same as the terms and conditions during the Original Term, except that the Rental Payments shall be as provided in the Schedules. Lessor
hareby covenants to provide Lessee during the Lease Term with quiet use and enjoyment of the Equipment, and Lessee shall during the Lease Term
peaceably and quietly have and hold and enjoy the Equipment, without sult, trouble or hindrance from Lessor, except as expressly set forth in this
Agreament,
jont 3 nugtion of T Lessee currently intends, subject to Section 4.05, to continue the Lease Term for each Lease through the
Original Term and all of the Renewal Terms and to pay the Rental Payments hereunder. Lessee reasonably believes that fegally available funds in an
amount sufficient to make all Rental Payments during the Lease Term for each Lease can be obtained. The responsible financial officer of Lessee shall do
all things lawfully within his or her power to obtain and maintain funds from which the Rental Payments may be made, including making provision for the
Rental Payments to the extent necessary in each proposed annual budget submitted for approval in accordance with applicable procedures of Lessee and to
exhaust all available reviews and appeals in the event such portion of the budget is not approved. Notwithstanding the foregoing, the decision whether or
not o budget or appropriate funds or to extend a Lease for any Renewal Term is solely within the discretion of the then current govemmg body of Lessee.
Retu Termi Upon expiration or earlier termination of any Schedule under any provision of this Agreement at a
time when Lessee does not exerclse its option to purchase the Equipment described in that Schedule under the provisions of this Agreement, Lessee shall
defiver, at Lessee’s expanse, the Equipment described in that Schedule fo Lessor in the same condition as existed at the Commencement Date, ordinary
wear and tear expected, packaged or otherwise prepared in a manner suitable by shipment by truck or rail common carrer at a location specified by
Lessor
iti o Lessor's P s. As a prerequisite to the performance by Lessor of any of its obligations pursuant to
the execubon and delivery of any Schedule, Lessee shall deliver to Lessor the following:
(a) A Lessee Resolution executed by the Clerk or Secretary or other comparable officer of Lessee, in substantially the form attached hereto as
Exhibit B, completed to the satisfaction of Lessor;
{b)  An Opinion of Counse! to Lesses in substantially the form attached hereto as Exhibit C respecting such Schedule and otherwise satisfactory to
Lessor;
(c)  Ait documents, including financing statements, affidavits, notices and similar instruments, in form satisfactory fo Lessor, which Lessor deems
necessary or appropriate at that time;
{d) Such other items, if any, as are set forth in such Schedule or are reasonably required by Lessor.
This Agreement is not a commitment by Lessor to enter into any Schedule nof currently in existence, and nothing in this Agreement shall be construed to
impase any obligation upon Lessor to enter into any proposed Schedule, it being understood that whether Lessor enters into any proposed Schedule shall
be a decision solely within Lessor's discretion.
Lessee will cooperate with Lessor in Lessor's review of any proposed Schedule. Without limiting the foregoing, Lessee will provide Lessor with any
documentation or information Lessor may reguest in connection with Lessor's review of any proposed Scheduls. Such documentation may include,
without fimitation, documentation concerning the Equipment and its contemplated use and location and documentation or information conceming the
financial status of Lessee and other matters related to Lessee.

ARTICLE {V. RENTAL PAYMENTS
Section 4.01. Rental Payments to Constitute a Current Expense of Lessee. Lessor and Lessee understand and intend that the obligation of Lesses to

pay Rental Payments hereunder shall constitute a cuent expense of Lessee and shall not in any way be construed to be a debt of Lessee in
coniravention of any applicable constitutional or statutory limitations or requirements concerning the creation of indebtedness by Lesses, nor shall
anything contained hersin constitute a pledge of the general tax revenues, funds or monies of Lessee.

~ 2 ~MuniStd
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Section 4.02, Payment of Rental Payments. Lessee shall pay Rental Payments, from any and all legally available funds, in lawful money of the United
States of America, exclusively to Lessor or, in the event of assignment by Lessor, to its assignee, in the amounts and on the dates set forth in each
Schedule. Rental Payments shall be in consideration for Lessee's use of the Equipment during the applicable year in which such payments are due. The
Rental Payments will be payable without notice or demand at the office of Lessor {or such other place as Lessor may from time to time designate in
writing). [f any Rental Payment or other sum payable under any Schedule is not paid when due, Lessee shall pay to Lessor accrued interest on such
delinquent amount from the date due thereof until paid at the lesser of 18% or the maximum rate allowed by faw. In the event that it Is determined that any
of the interest components of Rental Payments may not be excluded from gross income for purposes of federat income taxation, Lessee agrees to pay to
Lessor promptly after any such determination and on the date of each Rental Payment thereafter an additional amount determined by Lessor to
compensate Lessor for the loss of such excludability {including without limitation, compensation relating to intsrest expense, penalties or additions to tax),
which determination shall be conclusive absent manifest error.

i [ nd Pri | . A portion of each Rental Payment is paid as, and represents payment of, interest, and the balance of

each Rental Payment is paid as, and represents payment of, principal. Each Schedule will set forth the Interest component and the principal component of
each Rental Payment during the Lease Term.
Section 4.04. Rental Pavments to be Unconditional. The obligations of Lessee to make payment of the Rental Payments required under this Article IV
and other sections hereof, and to perform and observe the covenants and agreements contained hersin, shall be absolute and unconditional in ali events,
except as expressly provided under this Agreement. Notwithstanding any dispute between Lessee and Lessor, any Vendor or any other dispute between
Lessee and Lessor, any Vendor or any other person, Lessee shall make all payments of Rental Payments when due and shall not withhold any Rental
Payments pending final resolution of such dispute, nor shall Lessee assert any right of set-off or counterclaim against its obligation to make such
payments required under this Agreement. Lessee’s obligation to make Rental Payments during the Original Term or the then-current Renewal Term for
each Schedule shall not be abated through accident or unforeseen circumstances.

ion 4.05. Non rafion. Lessee Is obligated only to pay such Rental Payments under this Agreement (and any additional amounts due
hereunder, if applicable) as may lawfully be made from funds budgeted and appropriated for that purpose during Lessee’s then current fiscat year. Should
Lessee falil to budget, appropriate or otherwise make available funds to pay Rental Payments under a Lease following the then current Original Term or
Renewal Term, that Lease shall be deemed terminated at the end of the then current Original Term or Renewal Term. Lessee agrees to deliver written
notice to Lessor of such termination at least 60 days prior to the end of the then current Original Term or Renewal Term, but fallure to give such written
notice shall not extend the term beyond such Original Term or Renewal Term.

ARTICLE V. TITLE TO EQUIPMENT; SECURITY INTEREST; OPTION TO PURCHASE

i .01. Title Equipment. Upon acceptance of the Equipment by Lessee, tile {o the Equipment and any and all additions, repairs,
replacements or modifications shall vest in Lesses, subject to the rights of Lessor under this Agreement; provided that title to the Equipment that is
subject to any Lease shall thereafter immediately and without any action by Lessee vest in Lessor, and Lesses shall immediately surrender possession of
that Equipment to Lessor, upon (a) any termination of that Lease other than termination pursuant to Section 5.04, or (b) the cccurrence of an Event of
Default with respect to that Lease. it is the intent of the parties hereto that any transfer of title to Lessor pursuant to this Saction shall occur automatically
without the necessity of any bill of sale, certificate of titte or other instrument of conveyance. Lessee shall, nevertheless, execute and deliver any such
instruments as Lessor may request to evidence such transfer.

ction ity Interest. To secure the payment of all Lessee's obligations under this Agreement, Lessee grants to Lessor a security interest
constituting a first lien on (i) the Equipment and on all additions, attachments, accessions, that are conslidered to be an integral part of the equipment, and
substitutions therete, and on any proceeds there from, and (i} the acquisition fund established under any Escrow Agreement entered into in connection
therewith. Lessee agrees to execute such additional documents, In form satisfactory to Lessor, which Lessor deems necessary or appropriate to establjsh
and maintain its security interest in the Equipment. Lessee hereby authorizes the filing of financing statements under the Uniform Commercial Code in
connection with the security interest granted hersunder.

i 03, nal . Lessor and Lessee agree that the Equipment is and will remain personal property and will not be deemed to be affixed
to or a part of the real estate on which it may be situated, notwithstanding that the Equipment or any part thereof may be or hereafter become in any
manner physically affixed or attached to real estate or any building thereon. Upon the request of Lessor, Lessee will, at Lessee's expense, fumish a
waiver of any interest in the Equipment from any party having an interest in any such real estate or bullding.

Se! : to Lessee shall have the option to purchase Lessor's interest in all (but not less than alf) of the Equipment described in
any Schedule, upon giving written notice to Lessor at least 60 (but not more than 180) days before the date of purchase, at the following times and upon
the following terms:

{a) On the date of the last Rental Payment set forth in that Schedule (assuming this Agreement is renewed at the end of the Original Term and each
Renewal Term), if the Agreement is still in effect on such day, upon payment in full to Lessor of the Rental Payments and all other amounts then
due under that Schedule plus One Dollar;

{b} On the last day of the Original Term or any Renewal Term then in effect, upon payment in full to Lessor of the Rental Payments and all other
amounts then due under that Schedule plus the then applicable Purchase Option Price set forth in that Schedule; or

{c) In the event of substantial damage to or destruction or condemnation of substantially all of the Equipment listed In that Schedule on the day
specified in Lessee's written notice to Lessor of its exercise of the purchase option upon payment in full to Lessor of the Rental Payments and alf
other amounts then due under that Schedule, including, without limitation, interest accrued to the date of payment, plus the then applicable
Purchase Option Price set forth in that Schedule.

ARTICLE Vi. DELIVERY, MAINTENANCE; MODIFICATION; TAXES; INSURANCE AND OTHER CHARGES

Section 6.01. Delivery, Installation and Acceptance of Equipment. Lessee shall order the Equipment, cause the Equipment to be delivered and installed
at the locations specified in the Schedules and pay any and all defivery and installation costs in connection therewith. When the Equipment listed in any
Schedule has been delivered and instailed, Lessee shall inmediately accept such Equipment and evidence said acceptance by executing and delivering
to Lessor an Acceptance Certificate in the form attached hereto as Exhibit D.

Section 6.02. Location; Inspection. Once instafled, no item of the Equipment will be moved from the location specified for it in the Schedule on which that
item Is listed without Lessor's consent, which consent shalt not be unreasonably withheld. Lessor shall have the right at all reasonable times during
regular business hours to enter into and upon the property of Lessee for the purpose of inspecting the Equipment,

Section 6.03. Maintenance of Equipment by Lessee. Lessee agrees that at all times during the Lease Term Lessee will, at Lessee's own cost and
expense, maintain, preserve and keep the Equipment in good repair, working order and condition, and that Lessee will from time to time make or cause to
be made all necessary and proper repairs, replacements and renewals. Lessor shall have no responsibility in any of these matters, or for the making of
improvements or additions to the Equipment. Lessee shalt not make material modifications to the Equipment without the prior consent of Lessor.

Section 6.04. Liens, Taxes, Other Governmental Charges and Utility Charges. Lessee shall keep the Equipment free of all liens, charges and
encumbrances except those created by this Agreement. The parties to this Agreement contemplate that the Equipment will be used for a governmental or
proprietary purpose of Lessee and, therefore, that the Equipment will be exempt from ali taxes presently assessed and Jevied with respect to personal
property. In the event that the use, possession or acquisition of the Equipment is found to be subject to taxation in any form (except for income taxes of
Lessor), Lessee will pay, as the same respectively come due, all taxes and governmental charges of any kind whatsoever that may at any time be lawfutlly
assessed or levied against or with respect to the Equipment and any equipment or other property acquired by Lessee In substitution for, as a renewal or
replacement of, or a modification, improvement or addition to the Equipment, as well as all gas, water, steam, electricity, heat, power, telephone, utility
and other charges incurred in the operation, maintenance, use, occupancy and upkesp of the Equipment; provided that, with respect to any governmental
charges that may lawfully be paid in installments over a period of years, Lessee shall be obligated to pay only such instaliments as have accrued during
the Lease Term. Lessee will take no action that will cause the interest portion of any Rental payment to become includable in gross income of the
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racipient for purposes of federal income taxation under the Code, and Lesses will take, and will cause its officers, empioyees and agents to take, all
affirmative action legally within its power to prevent such interest from being includable in gross income for purposes of federal income taxation under the
Code. Lessee acknowledges that Lessor's yield with respect to this Agreement is dependent upon the interest component of each Rental Payment being
exciuded from Lessor's income pursuant to the Code.

j . _Provisions Regardi nce. At its own expense, Lessee shall maintain (a) casualty insurance insuring the Equipment against loss or

damage by fire and alf other risks covered by the standard extended coverage endorsement then in use in the State, and any other risks reasonably
required by Lessor, in an amount at least equal to the replacement cost of the Equipment, (b) liability insurance that protects Lessor from liability In ail
events in form and amount satisfactory to Lessor and {c) workers' compensation coverage as required by the laws of the State; provided that, with
Lessor's prior written consent, Lessee may seff-insure against the risks described in clauses (a) and (b); provided further that, if Lessor provides such
consent Lessee shall provide to Lessor information with respect to such self-insurance program as Lessor may request from time to ime. Al insurance
proceeds from casualty losses shall be payable as hereinafter provided. Lessee shall fumnish to Lessor certificates evidencing such coverage throughout
the Lease Term. All such casualty and liability insurance shall be with Insurers that are acceplable to Lessor, shall name Lessor as a loss payee and an
additional insured, respectively, and shall contain a provision to the effect that such insurance shall not be canceled or modified materially without first
giving written notice thereof to Lessor at least 30 days in advance of such cancellation or modification. All such casualty insurance shall contain a
provision making any losses payable to Lessee and Lessor as their respective interests may appear.
Saction 6.06. Advances. In the event Lessee shall fail to maintain the full insurance coverage required by this Agreement or shall fail to keep the
Equipment in good repair and operating condition, Lessor may (but shall be under no obligation to) purchase the required insurance and pay the premiums
on the same or may make such repairs or replacements as are necessary and provide for payment thereof; and all amounts so advanced therefore by
Lessor shall constitute additional rent for the then-current Original Term or Renewat Term, and Lessee covenants and agrees to pay such amounts so
advanced by Lessor with interest thereon from the date advanced unili paid at the rate of 18% per annum or the maximum interest rate permitted by law,
whichever is less.

ARTICLE VIl. DAMAGE, DESTRUCTION AND CONDEMNATION: USE OF NET PROCEEDS

Section 7.01. Risk of Loss, lLessee is responsible for the entire risk of loss of or damage or destruction to the Equipment. No such loss, damage or
destruction shall relieve Lessee of any obligation under this Agreement or any Lease.
ction 7. n ndemnation. If {a) the Equipment listed on any Schedule or any portion thereof is destroyed, in whole or in

part, or is damaged by fire or other casualty or {b) title to, or the temporary use of, the Equipment or any part thereof shall be taken under the exercise of
the power of eminent domain by any governmental body or by any person, firm or corporation acting pursuant to governmental authority, Lessee and
Lessor will cause the Net Proceeds of any insurance claim or condemnation award to be appilied to the prompt replacement, repalr, restoration,
modification or improvement of that Equipment, unless Lessee shall have exercised its option to purchase that Equipment pursuant to Section 5.04. Any
balance of the Net Proceeds remaining after such work has been completed shall be paid to Lessse.

Section 7.03. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in full the cost of any replacement, repatr, restoration, madification
or improvement referred to in Section 7.02, Lessee shall either complete such replacement, repair, restoration, modification or improvement and pay any
costs thereof in excess of the amount of the Net Proceeds, unless Lessee, pursuant to Section 5.04, purchases Lessor's interest in the Equipment
destroyed, damaged or taken and any other Equipment fisted in the same Schedule. The amount of the Net Proceeds, i any, remaining after completing
such repair, restoration, modification or improvement or after purchasing Lessor’s interest in the Equipment shall be retained by Lessee. If Lessee shall
make any payments pursuant to this Section, Lessee shall not be entitled to any reimbursement therefore from Lessor nor shall Lessee be entitled 10 any
diminution of the amounts payable under Article V.

ARTICLE VHI. DISCLAIMER OF WARRANTIES: VE! R'S WARRANTIES:; USE OF THE EQUIPME

1._Disclal f Warranties, LESSEE MAS SELECTED THE EQUIPMENT AND THE VENDORS. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR
PARTICULAR PURPOSE OR FITNESS FOR USE OF THE EQUIPMENT, OR WARRANTY OR REPRESENTATION WITH RESPECT THERETO. In no
event shall Lessor be liable for an incidental, indrect, special or consequential damage in connection with or arising out of this Agreement or the existence,
furnishing, functioning or Lessee's use of any item or products or service provided for in this Agreement.
S . Vi 0 . Lessor hereby irrevocably appoints Lessee its agent and attorney-in-fact during the Lease Temn, so long as Lessee
shall not be in default hereunder, fo assert from time to time whatever claims and rights, including warranties of the Equipment, which Lessor may have
against the Vendor of the Equipment. Lessee's sole remedy for the breach of such warranty, indemnification or representation shall be against the Vendor
of the Equipment, and not agalinst Lessor, nor shalt such matter have any effect, whatsoever on the rights and obligations of Lessor with respect to this
Agreement, including the right to receive full and timely payments hereunder. Lessee expressly acknowledges that Lessor makes, and has made no
representation or warranties whatsoever as to the existence or avallability of such warranties of the Vendor of the Equipment.

.03, f ipment. Lessee will not install, use, operate or maintain the Equipment improperiy, carelessly, in viclation of any applicable
law or in @ manner contrary to that contemplated by this Agreement. Lessee shall provide all permits and licenses, if any, necessary for the instaliation and
operation of the Equipment, In addition, Lessee agrees to comply in all respects (including, without Himitation, with respect to the use, maintenance and
operation of each ltem of the Equipment} with all laws of the jurisdictions In which its operations Involving any item of Equipment may extend and any
legislative, executive, administrative or judicial body exercising any power or jurisdiction over the items of the Equipment; provided, howsever, that Lessee
may contest in good faith the vatidity or application of any such law or rule in any reasonable manner which does nat, in the opinion of Lessor, adversely
affect the title of Lessor in and to any of the items of the Equipment or its interest or rights under this Agreement.

ion 8.04. al N of ipment. Lessee confirms and affirms that the Equipment is essential to the function of Lessee and the services
provided to its citizens, that there is an Immediate need for the Equipment which is not temporary or expected lo diminish in the foreseeable future, and
that Lessee will use substantially all the Equipment for the purpose of performing one or more governmental or proprietary functions consistent with the
permissible scope of its authority.

ARTICLE IX. ASSIGNMENT, SUBLEASING, INDEMNIFICATION, MORTGAGING AND SELLING

Section 8.01, Assignment by Lessor, Lessor’s interest in, fo, and under this Agreement. any Lease and the Equipment may be assigned and reassigned
in whole or Iy part to one or more assignees by Lessor at any time subsequent to its execution. Lessee hereby agrees to maintain a written record of ach
such assignment in form necessary {0 comply with Section 148(a) of the Code. No such assignment shall be binding on Lessee untll It has received
written notice from Lessor of the assignment disclosing the name and address of the assignee. Lessee agrees to execute all documents, including chattel
mortgages or financing statements that may be reasonably requested by Lessor or any assignee to protect its interests in the Equipment and in this
Agreement. Lessee shall not have the right to and shall not assert against any assignee any claim, counterclaim, defense, set-off or other right Lessee
may from time to time have against Lessor.

ction 9.02. Assi d Subleasin Lesses. None of Lessee’s interest in, to and under this Agreement and in the Equipment may be soid,
assigned, subleased, pledged or otherwise encumbered by Lessee without the prior written consent of Lessor.
ion 8.03. and | nification Cov To the extent permitted by law, Lessee shall indemnify, protect, hold harmiess, save and kesp

harmless Lessor from and against any and all liabilities, obligations, losses, claims and damages whatsoever, regardless of cause thereof, and all
expenses in connection therewith (including, without limitation, counsel fees and expenses, penalties connected therewith imposed on interest received)
arising out of or as (a) result of the entering into of this Agreement, (b) the ownership of any item of the Equipment, (c) the manufacture, ordering,
acquisition, use, operation, condition, purchase, delivery, rejection, storage or return of any item of the Equipment, (d) or any accident in connection with
the operation, use, condition, possession, storage or retun of any item of the Equipment resulling in damage to property or injury to or death to any
person, and/or {e) the breach of any covenant herein or any materlal misrepresentation contained herein. The indemnification arising under this paragraph
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shall continue in full force and effect notwithstanding the full payment of alt obligations under this Agreement or the termination of the Lease Term for any
reason.

ARTICLE X. EVENTS OF BEFAULT AND REMEDIES
Section 10.01. Events of Default Defined. Subject to the provisions of Section 4.05, any of the following events shall constitute an “Event of Default™
under any Lease:

{a) Failure by Lessee to pay any Rental Payment or other payment required to be paid under that Lease at the time specified in that Lease;

(b} Failure by Lessee to observe and perform any covenant, condifion or agreement on its part to be observed or performed under that Lease, other
than as referred to in subparagraph (a) above, for a period of 30 days after written notice specifying such failure and requesting that it be
remedied is given to Lessee by Lessor, unless Lessor shall agree in writing to an extension of such time prior to its expiration; provided that, if
the failure stated in the notice cannot be corrected within the applicable period, Lessor will not unreasonably withhold its consent to an extension
of such time if cotrective action is instituted by Lessee within the applicable period and diligently pursued until the default is corrected;

{c) Any statement, representation or warranty made by Lessee in or pursuant to that Lease or its execution, delivery or performance shall prove to
have been false, incarrect, misleading or breached in any material respect on the date when made;
(d) Any provision of that Lease shall at any time for any reason cease to be valid and binding on Lessee, or shall be declared to be null and void, or

the validity or enforceability thereof shall be contested by Lessee or any governmental agency or authority if the loss of such provision would
materially adversely affect the sights or security of Lessor, or Lessee shall deny that it has any further liability or obligation under that Lease.

(e) Lessee shall (i} apply for or consent to the appointment of a receiver, trustee, custodian or liquidator of Lessee, or of all or a substantial part of
the assets of Lessee, (ii) be unable, fail or admit in writing Its Inabifity generally to pay its debts as they become due, (ili) make a
general assignment for the benefit of creditors, (iv) have an order for relief entered against it under applicable federal bankruptey law, or (v} file a
voluntary petition in bankruptcy or a petition or an answer seeking recrganization or an arrangement with creditors or taking advantage of any
insolvency law or any answer admitting the material allegations of a pelition filed against Lessee in any bankruptey, reorganization or insolvency
proceeding; or

H An order, judgment or decree shali be entered by any court of competent jurisdiction, approving a petition or appointing a receiver, trustes,
custedian or liquidator of Lessee or of all or a substantial part of the assets of Lessee, in each case without its application, approval or consent,
and such order, judgment or decree shall continue unstayed and in effect for any period of 30 consecutive days.

2. R Whenever any Event of Default under any Leass exists, Lassor shall have the right, at its sole option without any
further demand or notice, to take one or any combination of the following remedial steps:
(a) By written notice to Lessee, declare ali Rental Payments and other amounis payable by Lessee under that Lease to the end of the then current

Original Term or Renewal Term to be due;

(b) With or without terminating that Lease, Lessor may, upon 5 days written notice to Lessee, enter the premises where any Equipment that is
subject to that Lease is located and retake possession of that Equipment or require Lessee af Lessee’s expense to promptly return any or al of
the Equipment to the possession of Lessor at such place within the United States as Lessor shall specify, and sell or lease the Equipment or, for
the account of Lesses, sublease the Equipment, continuing to hold Lessee liable for the difference batween (i) the Rentat Payments and other
amounts payable by Lessee under that Lease plus the then-applicable Purchase Option Price for that Equipment and (ii) the net proceeds of any
susch sale, leasing or subleasing (after deducting all expenses of Lessor in exsreising its remedies under this Agreement, including without
limitation ali expenses of taking possession, storing, reconditioning and selling or leasing the Equipment and all brokerage, auctioneers' and
attomeys' fees) provided that the amount of Lessee's liability under this subparagraph (b) shall not exceed the Rental Payments and other
amounts otherwise due under that Lease plus the remaining Rental Payments and other amounts payable by Lessee under that Lease to the
end of the then current Original Term or Renewal Term; and

{c} Lessor may take whatever action at law or in equity may appear necessary or desirable to enforce its rights under that Lease or as the owner of

any or all of the Equipment that is subject to that Lease. )
In addition, whenever an Event of Default exists with respect to any Rental Payment required by a particular Schedule or with respect to any
other payment, covenant, condition, agreement, statement, representation or warranty set forth in that Schedule or applicable to that Schedule
or the Equipment listed therein, Lessor shall have the right, at its sole option without any further demand or notice, to take one or any
combination of the following remedial steps:

{d) By wiitten notice to Lessee, Lessor may declare alt Rental Payments payable by Lessee pursuant to that Schedule and other amounts payable
by Lessee under this Agreement to the end of the then current Originat Term or Renewal Term to be due;

(53] With or without terminating that Schedule, Lessor may, upon 5 days written notice to Lessee, enter the premises where the Equipment listed in
that Schedule is located and retake possession of that Equipment or require Lessee at Lessee's expense to promptly retumn any or ali of that
Equipment to the possession of Lessor at such place within the United States as Lessor shall specify, and sell or lease that Equipment or, for
the account of Lesses, sublease that Equipment, continuing to hold Lessee liable for the difference between (i) the Rental Payments payable by
Lessee pursuant fo that Schedule and other amounts refated to that Schedule or the Equipment listed therein that are payable by Lessee
hereunder plus the then applicable Purchase Option Price for that Equipment, and (li} the net proceeds of any such sale, leasing or subleasing
{after deducting alf expenses of Lessor in exercising its remedies under this Agreement, including without limitation all expenses of taking
possassion, storing, reconditioning and selling or leasing such Equipment and all brokerage, auctioneers' and attorneys' fees) provided that the
amount of Lessee’s liability under this subparagraph (b) shall nof exceed the Rental Payments and other amounts otherwise due under that
Schedule plus the remaining Rental Payments and other amounts payable by Lessee under that Schedule to the end of the then current Original
Term or Renewal Term; and

(5] Lessor may take whatever action at law or in equity may appear necessary or desirable to enforce its rights under that Schedule, this Agreement
with respect to that Schedule and the Equipment listed therein.

In addifion to the remedies specified above, Lessor may charge interest on all amounts due to it at the rate of 10% per annum or the maximum amount
permitted by law, whichever Is less. The exercise of any such remedies respecting any such Event of Defautt shall not relieve Lessee of any other liabilities
under any other Schedules, this Agreement related to any other Schedule or the Equipment listed therein.

Section 10.03. No Remedy Exclusive. No remedy conferred upon or reserved to Lessor by this Article Is intended to be exclusive and every such remedy
shall be cumulative and shall be in addition to every other remedy given under this iease. No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall be construed to be a waiver thereof but any such right and power may be exercised from
ime to time and as often as may be deemed expedient by Lessor or its assignee.

Section 10.04. Agreement to Pav Atlomeys’ Fees and Expenses. If Lessee should default under any of the provisions hereof and Lessor should employ
attorneys or incur other expenses for the collection of moneys or for the enforcement of performance or observance of any obligation or agreement on the
part of Lessee contained in this Agreement, Lessee agrees, to the extent it is permitted by law to do so, that it will, if assessed by a court of compstent
jurisdiction, pay to Lessor the reasonable fees of those attorneys and other reasonable expenses so incurred by Lessor.

Section 10.05. Application of Monevs., Any net proceeds from the exercise of any remedy hereunder (after deducting all expensas of Lessor in exercising
such remedies including without limitation all expenses of taking possession, storing, reconditioning and sefling or leasing Equipment and ail brokerage,
auctioneer's or attamey’s fees) shail be applied as follows: .

(a) If such remedy is exercised solely with respact to a single Schedule, Equipment listed in that Schedule or rights under the Agreement related to
that Scheduls, then to amounts due pursuant to that Schedule and other amounts related to that Schedule or that Equipment.
(b) If such remedy is exercised with respec to more than one Schedule, Equipment listed in more than one Schedule or rights under the Agresment

related to more than one Schedule, then to amounts due pursuant to those Schedules pro rata.
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ARTICLE Xi. MISCELLANEOQUS
Section 11.01. Notices, All nofices, certificates or other communications hereunder shall be sufficiently given and shall be deemed given when delivered
or malled by regtstered mail, postage prepald {o the pames at thelr respectlve places of business.
Effect E & A 8 s. This Agreement shali inure to the benefit of and shall be binding upon

Lessor and Lessee and their raspective successors and asmgns The terms of this Agreement shall not be waived, altered, modified, suppiemented or
amended In any manner whatsoever except by written instrument signed by the Lessor and the Lessees; nor shall any such amendment that affects the
rights of Lessor's assignee be effective without such assignee’s consent. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.
Section 11.03._Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the State,
Section 11,04. Severability, In the event any provision of this Agreement shall be heid invalid or unenforceable by any court of competent jurisdiction,
such ho!d!ng shal! not mvalvdate or render unenfomeab!e any other provision hereof.

: . This Agreement may be amended, added to, changed or modified by written agreament duly

executed by Lessor and Lessee
Section 11.06. Exeeution in Counterparts; Chaltel Paper. This Agreement, including in writing each Schedule, may be executed in several counterparts,
each of which shall be an original and all of which shall constitute but cne and the same Instrument; except (1} to the extent that various Schedulss and
this Agreement as it relates thereto constitutes separate Leases as provided in this Agreement and (2) that Lessor’s interest in, to and under any Schedule
and the Agresment as it relates to that Schedule, and the Equipment listed in that Schedule may be sold or pledged only by delivering possession of the
original counterpan of that Schedule marked "Counterpart No. 1,” which Counterpart No. 1 shall constitute chatte! paper for purposes of the Uniforn
Commercial Code.
Section 11,07, Usury. The parties hereto agree that the charges in this Agreement and any Lease shall not be a violation of usury or other law. Any such
excess charge shall be applied in such order as to conform this Agreement and such Lease {o such applicable faw.
§ggngn 11.08. Jury dg! Waiver, To the extent permitted by law, lessee agrees to waive its right to a trial by jury.
mentation. Lessee agrees that a facsimile copy of this Agreement or any Lease with facsimile signatures may be treated

asan orlgmal and will be admissible as evidence of this Agreement or such Lease.

10. The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the scope or intent
of any provisions or sections of this Agreement.

Lessor and Lessee have caused this Agreement to be executed in their names by their duly authorized representatives listed below.

tease No. 1976511
LESSEE: LESSOR:
City of Seward Union Bank & Trust Company
Joshua Eickmeier, Mayor Signature

Name and Title
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EXHIBIT A

SCHEDULE OF EQUIPMENT NO. 01, Dated 5/5/2015

Counterpart No. 1,

LESSOR'S INTEREST IN, TO AND UNDER THIS SCHEDULE AND THE AGREEMENT AS IT RELATES TO THIS SCHEDULE MAY BE
SOLD OR PLEDGED ONLY BY DELIVERING POSSESSION OF COUNTERPART NO. 1 OF THIS SCHEDULE, WHICH
COUNTERPART NO. 1 SHALL CONSTITUTE CHATTEL PAPER FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE.

Re: Master Equipment Lease Purchase Agreement, dated as of 5/5/2015, between Union Bank & Trust Company, as Lessor, and City of Seward, as
Lessee.

1. Defined Terms. All ferms used herein have the meanings ascribed to them in the above referenced Master Equipment Lease Purchase
Agreement (the "Master Equipment Lease").

2, Equipment. The Equipment included under this Schedule of Equipment is comprised of the items described in the Equipment Description
attached hereto as Attachment 1, together with all replacements, substitutions, repairs, restorations, modifications, attachments, accessions,
additions and improvements thereof or thereto.

3. Payment Schedule. The Rental Payments and Purchase Option Prices under this Schedule of Equipment are set forth in the Payment
Schedule attached as Attachment 2 hereto.

4. Representations, Warranties and Covenants. Lessee hereby represents, warrants, and covenants that its representations, warranties and
covenants set forth in the Agreement are true and correct as though made on the date of commencement of Rental Payments on this
Schedule.

5. The Master Equipment Lease. This Schedule is hereby made as part of the Master Equipment Lease and Lessor and Lessee hereby rafify
and confirm the Master Equipment Lease. The terms and provisions of the Master Equipment Lease {other than to the extent that they relate
solely to other Schedules or Equipment listed on other Schedules) are hereby incorporated by reference and made a part hereof.

Lease Number: 1976511

LESSEE: LESSOR:
City of Seward Union Bank & Trust Company
Joshua Eickmeler, Mayor Signature

Name and Title
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ATTACHMENT 1
EQUIPMENT DESCRIPTION

RE: Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment Lease Purchase Agreement, dated as of
5/5/2015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee.

Lease Number: 1976511

2 Groundmaster 5900 D Mowers

Year Serial# 315000236

Year Serial # _315000239

With a total acquisition cost of $145,852.00; together with all additions, accessions and replacements thereto. Lessee hereby certifies the
description of the personal property set forth above constitutes an accurate description of the "Equipment”, as defined In the attached
Master Equipment Lease Purchase Agreement and the Equipment is located on the premise of the Lessee unless otherwise noted by the
Lessee.

Physical location of equipment after delivery:

LESSEE:
City of Seward

Joshua Eickmeler, Mayor
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ATTACHMENT 2
PAYMENT SCHEDULE

RE: Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment Lease Purchase Agreement, dated as of
5/5/2015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee.

Lease Number: 1976511

Amount Financed: $145,952.00

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Payment Payment Payment Interest Principal Purchase
Number Date Amount Portion Portion Option Price
1 5/5/2015 $30,824.44 $0.00  $30,824.44 Not Available
2 61512016 $30,824.44 $3,223.68 $27,600.86 $87,695.70
3 5/6/2017 $30,824.44 $2,450.75 $28,373.69 $59,239.04
4 5/5/2018 $30,824.44 $1,656.29 $29,168.15 $30,014.05
5 5/5/2019 $30,824.44 $839.58 $20,984.86 $0.00
Grand Totals $154,122.20 $8,170.20 $145,952.00

LESSEE:
City of Seward

Joshua Eickmeler, Mayor
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EXHIBIT B
LESSEE RESOLUTION

Re: Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment Lease Purchase Agreement, dated as
of 5/5/2015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee.

1, the undersigned, the duly appointed, qualified and acting Board Secretary or City Clerk of the above captioned
Lessee do hereby certify this date , as foliows:

(1) Lessee did, at a meeting of the governing body of the Lessee held on , by motion duly
made, seconded and carried, in accordance with all requirements of law, approve and authorize the execution
and delivery of the above referenced Schedule of Equipment No. (the "Schedule™) on its behalf by the following
named representative of the Lessee, to witness:

Authorized Signer: Joshua Eickmeier, Mayor

{2) The above named representative of the Lessee held at the time of such authorization and holds at the present
time the office set forth above.

(3) The meeting of the governing body of the Lessee at which the Schedule was approved and authorized to be
executed was duly called, regulardy convened and attended throughout by the requisite majority of the
members thereof or by other appropriate official approval and that the action approving the Schedule and
authorizing the execution thereof has not been altered or rescinded.

(4) No event or condition that constitutes, or with the giving of notice or the lapse of time or both would constitute,
an Event of Default (as such term is defined in the above referenced Master Equipment Lease Purchase
Agreement) exists at the date hereof.

(5) All insurance required in accordance with the above referenced Master Equipment Lease Purchase Agreement
is currently maintained by the Lessee.

(6) Lessee has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the
current budget year to make the Rental Payments scheduled to come due during the Original Term and to meet
its other obligations for the Original Term (as such terms are defined in the above referenced Master
Equipment Lease Purchase Agreement) and such funds have not been expended for other purposes.

(7) The fiscal year of Lessee is from to

The signatures below from the designated individuals from the Governing Body of the Lessee evidence the adoption by the
Governing Body of this resolution.

City of Seward

Attosted By:

(name), Councii/Board Member

Certified By:

(name), Board Secretary or City Clerk
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EXHIBIT C
OPINION OF LESSEE'S COUNSEL

{Must be re-Printed onto atforney’s letterhead)

(Date)
Union Bank & Trust Company

4732 Calvert Street
Lincoln, NE 68506

Re: Lessee: City of Seward

L.adles and Gentlemen:

As legal counsel to City of Seward (the "Lessee"), | have examined (a) an executed counterpart of a certain Master Equipment Lease
Purchase Agreement, dated as of 5/5/2015, and Exhibits thereto by and between Union Bank & Trust Company(the “Lessor"} and
Lessee, Schedule of Equipment No. 01, dated 5/5/2015, (collectively, the "Agreement’} by and between Lessor and Lessee, which,
among other things, provides for the lease with option to purchase by the Lessee of certain property listed in the Schedule (the
"Equipment"); {b) an executed counterpart of the ordinances or resolutions of Lessee which, among other things, authorizes Lessee to
execute the Agreement and {c} such other opinions, documents and matters of law as | have deemed necessary in connection with the
following opinions.

Based on the foregoing, | am of the following opinions:

(1}  Lesses's frue and correct name is City of Seward.

(2) Lessee is a public body corporate and politic, duly organized and existing under the laws of the State, and has a substantial
amount of the following sovereign powers: (a) the power ta tax, (b) the power of eminent domain, and (c) police power;

(3) Lesses has the requisite power and authority to lease the Equipment with an option to purchase and to execute and deliver the
Agreement and to perform its obligations under the Agreement;

(4) The Agresment and the other documents either attached thereto or required therein have been duly authorized, approved and
executed by and on behalf of Lessee and the Agreement and other documents either attached thereto or required therein are the
valid and binding obligations of Lessee enforceable in accordance with their terms;

(5) The authorization, approval and execution of the Agreement and all other proceedings of Lessee relating to the transactions
contemplated thersby have been performed in accordance with all open meeting laws, public bidding laws and all other applicable
state or federal laws; and

(6) There is no proceeding pending or threatened in any court or before any governmental authority or arbitration board or tribunal
that, if adversely determined, would adversely affect the transactions contemplated by the Agreement or the security interest of
Lessor or its assigns, as the case may be, in the Equipment.

(7) The signatures of the officers which appear on the Agreement are true and genuine; | know said officers and know them to hold
the offices set forth below their names.

(8) No further approval, consent or withholding of objection is required from any federal, state or local governmental authority with
respect to the entering into or performance by the Lessee of the Lease and the transaction contemplated thereby.

{9) The Equipment leased pursuant to the Agreement constitutes personal property and when subjected to use by Lessee will not be
or become fixtures under applicable law.

(10) The Lessee is a political subdivision within the meaning of Section 103 of the Intemal Revenue Code of 1986 as amended and the
related regulations and rulings.

{11) The leasing of the Equipment pursuant to the Agreement is exempt from all sales and use taxes against either the Lessor or the
Lessee during the term of the Lease pursuant to the Agreement and the Equipment wilt be exempt from all state and local
personal property or other ad valorem taxes.

Al capitalized terms herein shall have the same meanings as in the foregoing Agreement unless otherwise provided herein. Lessor, its
successors and assigns, and any counsel rendering an opinion on the tax-exempt status of the interest components of the Rental
Payments are entitled to rely on this opinion.

Signature of Legal Counsel
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EXHIBIT D

ACCEPTANCE CERTIFICATE

Union Bank & Trust Company
4732 Calvert Street
Lincoln, NE 68506

Ladies and Gentlemen,

RE: Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment Lease Purchase Agreement, dated as of
5/5/12015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee.

In accordance with the Master Equipment Lease Purchase Agreement (the "Agreement”), the undersigned Lessee
hereby certifies and represents to, and agress with Lessor as follows:

(1) All of the Equipment (as such term is defined in the Agreement) listed in the above referenced Schedule of
Equipment (the "Schedule") has been delivered, instafled and accepted on the date hereof.

(2) Lessee has conducted such inspection andfor testing of the Equipment listed in the Schedule as it deems
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all purposes.

(3) Lessee is currently maintaining the insurance coverage required by Section 6.05 of the Agreement.

(4) No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an Event of
Default (as defined in the Agreement) exists at the date hereof.

(5) Lessee has appropriated and/or taken other tawful actions necessary to provide moneys sufficient to pay all
Rental Payments required to be paid under the Agreement during the current Budget Year of Lessee, and such
moneys will be applied in payment of all Rental Payments due and payable during such current Budget Year.

(6) The governing body of Lessee has approved the authorization, execution and delivery of this Agreement on its
behalf by the authorized representative of Lessee who signed the Agreement.

LESSEE:
City of Seward

Joshua Eickmeier, Mayor

Date

*If delivery is not immediate, keep until final delivery.

~ 12 ~MuniStd

Seward Regular Session - 5/5/2015 Page 15/ 18




BANK QUALIFIED CERTIFICATE

RE: Schedule of Equipment No. 01, dated 5/6/2015 , to Master Equipment Lease Purchase Agreement, dated as of
§/5/2015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee,

Whereas, Lessee hereby represents it is a “Bank Qualified” Issuer for the calendar ysar in which this Agreement is
executed by making the following designations with respect fo Section 265 of the Internal Revenue Code. (A “Bank
Qualified Issuer” is an issuer that issues less than $10,000,000 dollars of tax-exempt obligations during the calendar year).

Now, therefor, Lessee hereby designates this Agreement as follows:

1. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265(b)(3)(B)(i) of the internal Revenue Code
of 1986 as amended (the “Code”), the Lessee hereby specifically designates the Agreement as a “qualified tax-exempt
obligation” for purposes of Section 265(b)(3) of the Code. In compliance with Section 265(b)(3)(D) of the Code, the
Lessee hereby represents that the Lessee will not designate more than $10,000,000 of obligations issued by the
Lessee in the calendar year during which the Agreement is executed and delivered as such “qualified tax-exempt
obligations®.

2. lIssuance Limitation. In compliance with the requirements of Section 265(h)3)(C) of the Code, the Lessee hereby
represents that the Lessee (including ali subordinate entiies of the Lessee within the meaning of Section 265(b)(3)(E)
of the Code) reasonably anticipates not to issue in the calendar year during which the Agreement is executed and
delivered, obligations bearing interest exempt from federal income taxation under Section 103 of the Code (other than
“private activity bonds” as defined in Section 141 of the Cods)} in an amount greater than $10,000,000.

LESSEE:
City of Seward

Joshua Eickmeier, Mayor

~ 13 ~MuniStd

Seward Regular Session - 5/5/2015 Page 16/ 18




INSURANCE COVERAGE REQUIREMENTS

Lessee: City of Seward

Please mark one of the following:

( ) Pursuant to Section 6.05 of the Agreement, you have agreed to provide us evidence of insurance covering the property
in the Agreement. A Certificate of insurance naming all insured parties and coverage must be provided to us as soon as
possible, but no later than the date on which delivery of equipment occurs,

{ } Pursuant to Section 6.05 of the Agreement, we are self-insured for all risk, physical damage, and public liability and will
provide proof of such self-insurance in letter form, together with a copy of the statute authorizing this form of insurance.
Coverage must be provided to us as soon as possible, but no later than the date on which delivery of equipment ocours.

Equipment to be insured at full replacement value: 2 Groundmaster 5900 D Mowers

Poticy should be issued and mailed to: Union Bank & Trust Company and/or its Assigns
4732 Calvert Street
Lincoln, NE 68506

INSURANCE REQUIREMENTS:

1. LIABILITY

v $1,000,000.00 Aggregate Bodily injury

v $1,000,000.00 Combined Single Limit per Occurrence

v’ Union Bank & Trust Company and/or its Assigns MUST be listed as additional insured and loss payee.
2, PHYSICAL DAMAGE

v All risk coverage to guarantee proceeds sufficient to cover the replacement cost of the equipment.

v Union Bank & Trust Company and/or Its Assigns MUST be listed as additional insured and loss payes.
3. ENDORSEMENT

v Lessor will receive at least thirty (30) days written notice from Insurer prior fo alteration, cancellation or

reduction of insurance coverage.
v Deductibles should be listed on the Certificate of Coverage

Insurance Company Name:
| Agents Name:
Address.
City: State: Zip:
Phone: Fax: Email:

LESSEE:
City of Seward

Joshua Eickmeier, Mayor
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INVOICE INSTRUCTIONS

RE: Schedule of Equipment No. 01, dated 5/5/2015, to Master Equipment Lease Purchase Agreement, dated as of
51512015, between Union Bank & Trust Company, as Lessor, and City of Seward, as Lessee.

Lease Number: 1976511

Equipment Description: 2 Groundmaster 5900 D Mowers

Please provide contact information for billing and inveicing purposes.

Person/Department:
P.O. Box/Strest:
City, State, Zip
Telephone Number:
Email Address:
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