City of Scottsbluff, Nebraska
Monday, July 21, 2014
Regular Meeting

Item Reportsl

Council to consider a revised agreement with Verizon Wireless to
lease city-owned property located at Highway 92 and County Road
19.

Staff Contact: Rick Kuckkahn, City Manager
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SITE NAME: NEO1 Haig
SITE NUMBER:
ATTY/DATE: GJ

LAND LEASE AGREEMENT

This Agreement (“Agreement”), made this day of , 2014, between the
City of Scottsbluff, Nebraska, a Nebraska municipal corporation, with its principal offices located
at 2525 Circle Drive, Scottsbluff, Nebraska, 69361 hereinafter designated LESSOR and Verizon
Wireless (VAW) LLC d/b/a Verizon Wireless, with its principal office located at One Verizon
Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-
4404), hereinafter designated LESSEE. The LESSOR and LESSEE are at times collectively
referred to hereinafter as the “Parties” or individually as the “Party”.

1. PREMISES. LESSOR hereby leases to LESSEE real estate containing 10,000 square
feet of land space (“Land Space”) located at Highway 92 & County Road 19, Scottsbluff,
Scottsbluff County, Nebraska (the entirety of LESSOR’s real property is referred to hereinafter as
the Property) and substantially described in Exhibit “A” attached hereto, together with the
non-exclusive right (the “Rights of Way”) for ingress and egress, seven (7) days a week twenty-four
(24) hours a day, on foot or motor vehicle, including trucks over or along a thirty foot (30°) wide
right-of-way extending from the nearest public right-of-way, County Road 19, to the Land Space,
and for the installation and maintenance of utility wires, poles, cables, conduits, and pipes over,
under, or along the Rights of Way and an eight foot (8’) wide right of way (“Further Rights of
Way”) from the Land Space. The Land Space, Rights of Way and Further Rights of Way are
hereinafter collectively referred to as the “Premises” and legally described in attached Exhibit
“A”.

2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the
Property and the Premises, and said survey shall then become Exhibit "B" which shall be attached
hereto and made a part hereof, and shall describe the Premises leased under the Agreement. Cost
for such work shall be borne by the LESSEE.

3. TERM; RENTAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time rental payments shall commence and
be due at a total annual rental of Nine Thousand Six Hundred and 00/100 Dollars ($9,600.00) to
be paid in equal monthly instaliments of Eight Hundred and 00/100 Dollars ($800.00) on the first
day of the month, in advance, to LESSOR or to such other person, firm or place as LESSOR
may, from time to time, designate in writing at least thirty (30) days in advance of any rental
payment date by notice given in accordance with Paragraph 23 below. The Agreement shall
commence based upon the date LESSEE commences installation of the equipment on the
Premises, or on the first day of December 2014, whichever occurs first. In the event the date of
commencing installation of equipment is determinative and such date falls between the 1% and
15™ of the month, the Agreement shall commence on the 1% of that month and if such date falls
between the 16" and 31% of the month, then the Agreement shall commence on the 1% day of the
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following month (either of the foregoing or December 1, 2014, if applicable, being the
"Commencement Date"). LESSOR and LESSEE agree that they shall acknowledge in writing
the Commencement Date in the event the Commencement Date is based upon the date LESSEE
commences installation of the equipment on the Premises. In the event the Commencement Date
is the fixed date set forth above, there shall be no written acknowledgement required. LESSOR
and LESSEE acknowledge and agree that initial rental payment(s) shall not actually be sent by
LESSEE until thirty (30) days after the Commencement Date or after a written acknowledgement
confirming the Commencement Date, if such an acknowledgement is required. By way of
illustration of the preceding sentence, if the Commencement Date is January 1 and no written
acknowledgement confirming the Commencement Date is required, LESSEE shall send to the
LESSOR the rental payments for January 1 and February 1 by February 1, and if the
Commencement Date is January 1 and a required written acknowledgement confirming the
Commencement Date is dated January 14, LESSEE shall send to the LESSOR the rental
payments for January 1 and February 1 by February 13.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose
upon request of LESSEE.

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the
“Rental Documentation™) necessary for LESSEE to comply with tax and information return
reporting rules of the Internal Revenue Service (“IRS”) or state and local withholding forms, in a
form acceptable to LESSEE prior to execution of the Agreement by the parties, and at such other
times as may be reasonably requested by LESSEE.

4. EXTENSIONS. This Agreement shall automatically be extended for three (3)
additional five (5) year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the end of
the then current term.

5.  EXTENSION RENTALS. The annual rental shall increase on each anniversary of the
Commencement Date by an amount equal to three percent (3%) of the total annual rent for the
previous lease year.

6. ADDITIONAL EXTENSIONS. If at the end of the third (3rd) five (5) year extension
term this Agreement has not been terminated by either Party by giving to the other written notice of
an intention to terminate it at least three (3) months prior to the end of such term, this Agreement
shall continue in force upon the same covenants, terms and conditions for a further term of one (1)
year and for one (1) year terms thereafter until terminated by either Party by giving to the other
written notice of its intention to so terminate at least three (3) months prior to the end of such term.
Annual rental for each such additional one (1) year term shall be equal to the annual rental payable
with respect to the immediately preceding term. The initial term and all extensions shall be
collectively referred to herein as the "Term".

7. TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Premises which LESSOR demonstrates is the
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result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of the
LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Premises is located), including any increase in real estate taxes at the Premises which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSEE shall be responsible for the payment of any taxes, levies, assessments and other charges
imposed including franchise and similar taxes imposed upon the business conducted by LESSEE
at the Premises. Notwithstanding the foregoing, LESSEE shall not have the obligation to pay any
tax, assessment, or charge that LESSEE is disputing in good faith in appropriate proceedings
prior to a final determination that such tax is properly assessed provided that no lien attaches to
the Premises.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction, credit
or repayment. In the event that LESSEE does not have the standing rights to pursue a good faith
and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such dispute at
LESSEE’s sole cost and expense upon written request of LESSEE.

8. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the
purpose of constructing, maintaining, repairing and operating a communications facility and uses
incidental thereto. A security fence consisting of chain link construction or similar but comparable
construction may be placed around the perimeter of the Premises at the discretion of LESSEE (not
including the access easement). All improvements, equipment, antennas and conduits shall be at
LESSEE's expense and their installation shall be at the discretion and option of LESSEE. LESSEE
shall have the right to replace, repair, add or otherwise modify its utilities, equipment, antennas
and/or conduits or any portion thereof and the frequencies over which the equipment operates,
whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. It is understood and agreed that LESSEE's ability to use the
Premises is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, permits and other approvals (collectively the "Governmental Approvals™) that may be
required by any Federal, State or Local authorities as well as satisfactory soil boring tests which will
permit LESSEE use of the Premises as set forth above. In the event that (i) any of such
applications for such Governmental Approvals should be finally rejected; (ii) any Governmental
Approval issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated
by governmental authority; (iii) LESSEE determines that such Governmental Approvals may not
be obtained in a timely manner; (iv) LESSEE determines that any soil boring tests are
unsatisfactory; (v) LESSEE determines that the Premises is no longer technically compatible for
its use, or (vi) LESSEE, in its sole discretion, determines that the use the Premises is obsolete or
unnecessary, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE's
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exercise of its right to terminate shall be given to LESSOR in writing by certified mail, return
receipt requested, and shall be effective upon the mailing of such notice by LESSEE, or upon such
later date as designated by LESSEE. All rentals paid to said termination date shall be retained by
LESSOR. Upon such termination, this Agreement shall be of no further force or effect except to
the extent of the representations, warranties and indemnities made by each Party to the other
hereunder. The parties agree that upon any termination of the Agreement as identified herein,
LESSEE shall continue to pay rent to LESSOR until such time that LESSEE has removed its
equipment from the Premises in accordance with Paragraph 14 and 15 further discussed below.

9. INDEMNIFICATION. Subject to Paragraph 10 below, each Party shall indemnify
and hold the other harmless against any claim of liability or loss from personal injury or property
damage resulting from or arising out of the negligence or willful misconduct of the indemnifying
Party, its employees, contractors or agents, except to the extent such claims or damages may be
due to or caused by the negligence or willful misconduct of the other Party, or its employees,
contractors or agents.

10. INSURANCE.

LESSOR and LESSEE each agree that at its own cost and expense, each will maintain
commercial general liability insurance and third property liability with liability limits of not less
than $1,000,000 for injury to or death of one or more persons in any one occurrence and
$1,000,000 for damage or destruction to property in any one occurrence.

11. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs
9 and 29, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

12. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that six (6) months prior notice is given to LESSOR and LESSEE
complies with Paragraph 8 and 14 herein.

13. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency
which will not cause harmful interference which is measurable in accordance with then existing
industry standards to any equipment of LESSOR. In the event any LESSEE equipment causes
such interference, and after LESSOR has notified LESSEE in writing of such interference,
LESSEE will immediately take all commercially reasonable steps necessary to correct and
eliminate the interference, including but not limited to LESSEE powering down such equipment
and later powering up such equipment for intermittent testing until any such interference is cured
by LESSEE. The Parties agree that so long as LESSEE is making a good faith effort to remedy
any such interference upon written notice from LESSOR and thereafter continuously and
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diligently pursues the cure to completion, LESSEE shall not be deemed in default under this
Paragraph. The Parties acknowledge that there will not be an adequate remedy at law for
noncompliance with the provisions of this Paragraph and therefore, either Party shall have the
right to equitable remedies, such as, without limitation, injunctive relief and specific
performance.

14. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna structure(s) including footings up to six feet (6°) below grade, equipment, conduits,
fixtures and all personal property and restore the Premises to its original condition, reasonable
wear and tear and casualty damage excepted. LESSOR agrees and acknowledges that all of the
equipment, conduits, fixtures and personal property of LESSEE shall remain the personal
property of LESSEE and LESSEE shall have the right to remove the same at any time during the
Term of the Agreement, whether or not said items are considered fixtures and attachments to real
property under applicable Laws (as defined in Paragraph 33 below). If such time for removal
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall
pay rent at the then existing monthly rate or on the existing monthly pro-rata basis if based upon
a longer payment term, until such time as the removal of the building, antenna structure, fixtures
and all personal property are completed.

15. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph 14 herein. In the
event LESSEE holds over in violation of Paragraph 14 and this Paragraph 15, then the rent then
in effect payable from and after the time of the expiration or earlier removal period set forth in
Paragraph 14 shall be equal to the rent applicable during the month immediately preceding such
expiration or earlier termination.

16. INTENTIONALLY OMITTED.

17. INTENTIONALLY OMITTED.

18. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.

19. TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants that there are no liens, judgments or impediments of title on the
Premises, or affecting LESSOR's title to the same and that there are no covenants, easements or
restrictions which prevent or adversely affect the use or occupancy of the Premises by LESSEE
as set forth above.

20. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
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in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties orina
written acknowledgment in the case provided in Paragraph 3. In the event any provision of the
Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Agreement. The failure of either Party to insist
upon strict performance of any of the terms or conditions of this Agreement or to exercise any of
its rights under the Agreement shall not waive such rights and such Party shall have the right to
enforce such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.

21. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Premises is
located.

22. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE's principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's
assets in the market defined by the Federal Communications Commission in which the Premises
is located by reason of a merger, acquisition or other business reorganization. LESSEE shall
provide LESSOR with written notice of any sale, assignment or transfer of the Agreement to
LESSEE's principal, affiliates, subsidiaries of its principal within thirty (30) days of any such
assignment or transfer. As to other parties, this Agreement may not be sold, assigned or transferred
without the written consent of the LESSOR, which such consent will not be unreasonably withheld,
delayed or conditioned. No change of stock ownership, partnership interest or control of LESSEE
or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder. LESSEE may sublet the Premises within its sole discretion, upon notice to LESSOR.
Any sublease that is entered into by LESSEE shall be subject to the provisions of this Agreement
and shall be binding upon the successors, assigns, heirs and legal representatives of the
respective Parties hereto.

23. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

LESSOR: City of Scottsbluff, Nebraska
2525 Circle Drive
Scottsbluff, Nebraska
Attention:

LESSEE: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
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Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

24. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

25. INTENTIONALLY OMITTED.

26. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer.

27. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to
cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period and
thereafter continuously and diligently pursues the cure to completion. LESSOR may not
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE
has failed to cure the breach within the time periods provided in this Paragraph.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days
in which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until LESSOR
has failed to cure the breach within the time periods provided in this Paragraph. Notwithstanding
the foregoing to the contrary, it shall be a default under this Agreement if LESSOR fails, within
five (5) days after receipt of written notice of such breach, to perform an obligation required to be
performed by LESSOR if the failure to perform such an obligation interferes with LESSEE’s
ability to conduct its business on the Premises; provided, however, that if the nature of
LESSOR’s obligation is such that more than five (5) days after such notice is reasonably required
for its performance, then it shall not be a default under this Agreement if performance is
commenced within such five (5) day period and thereafter diligently pursued to completion.

28. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
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Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by either
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE. Notwithstanding the foregoing,
if LESSOR does not pay LESSEE the full undisputed amount within thirty (30) days of its
receipt of an invoice setting forth the amount due from LESSOR, LESSEE may offset the full
undisputed amount, due against all fees due and owing to LESSOR until the full undisputed
amount, is fully reimbursed to LESSEE.

29. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any
way related to activity now conducted in, on, or in any way related to the Premises, unless such
conditions or concerns are caused by the specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR's sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with
any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial
hygiene conditions arising out of or in any way related to the condition of the Premises or
activities conducted thereon, unless such environmental conditions are caused by LESSEE.

30. INTENTIONALLY OMITTED.

31. INTENTIONALLY OMITTED.

32. SIGNATURE AUTHORITY. Each of the Parties hereto warrants to the other that
the person or persons executing this Agreement on behalf of such Party has the full right, power
and authority to enter into and execute this Agreement on such Party's behalf and that no consent
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from any other person or entity is necessary as a condition precedent to the legal effect of this
Agreement.

33. APPLICABLE LAWS. During the Term of the Agreement, LESSOR shall maintain
the Property in compliance with all applicable laws, rules, regulations, ordinances, directives,
covenants, easements, zoning and land use regulations, and restrictions of record, permits,
building codes, and the requirements of any applicable fire insurance underwriter or rating
bureau, now in effect or which may hereafter come into effect (including, without limitation, the
Americans with Disabilities Act and laws regulating hazardous substances) (collectively
“Laws”). LESSEE shall, in respect to the condition of the Premises and at LESSEE’s sole cost
and expense, comply with (a) all Laws relating solely to LESSEE’s specific and unique nature of
use of the Premises (other than general office use); and (b) all building codes requiring
modifications to the Premises due to the improvements being made by LESSEE in the Premises.

34. SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

35. CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective

seals the day and year first above written.

ATTEST:

City Clerk

WITNESS

10

LESSOR:

City of Scottsbluff, Nebraska, a municipal

corporation

By:

Name: Randy Meininger
Its: Mayor
Date:

LESSEE:

Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

By:

Name: Lynn Ramsey
Its: Area Vice President Network
Date:
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Exhibit "A"
Legal Description of the Premises

(See Attached Site Sketch of Premises)

| PROPERTY LEGAL DESCRIPTION PER WARRANTY DEED, RICORDED AS DOCUMENT NO. 2006-3583 N TrE SCOTTSBLULE COUNTY REGISTER CF DEZDS
TrriCT ON JUNE &11, 2006,

|

l THE MORTHWEDT QUARTER OF SCCTION 21, TOWNDSI 22 NORTHE, PANGE 55 WEDT OF THT CTH P ML, SCOTT20LUMT COUNTY, NIDFASKA, DXCITTIMG THIRIFROM THAT PARCTL

! DCICADID IN A PITURN OF AFTRAISTRS WHICH WAD FLLED MAY |3, 1997 AND APPTARD OF PICORD I OOCK 212 OF DITDD AT PAGE 716 % THE OFNCE OF THE FIGSTER OF
| DLECS OF SCOTTIELLUSP COUNTY NEDFASKA AND TXCIPIING PURTHER THE FOLLOWING DESCRISEID FEAL ESTATE

A TEACT OF LAMD LOCATED IN TrT NMOFTHWEST QUARTER OF SECTION 21, TOWNSP IT NOETH, PANGE 55 WEST OF T+ TH F M | SCOTTIDLUFT COUNTY, NIDRASIA, MORL
FPAETICULARLY DESCRIZED AS FOLLOWS

!
|
| COMMENCING AT THE NORTH OUAFTER CORMZR OF SLCTION 21, THINGE SCUTHIPLY ON THE TAST LINE OF THE NORTHWEST CUAZTER OF SCCTION 21, ON AN ASSUMED BCASINS
| OF 300" 04 5CT, A DATANCE OF 1417 EZ FITT, TO T+Z FOMT OF DIGANNG, THINCE CONTIMUBIG SCUTHERLY ON THE TAST LINE OF THE KORTHWEST CUAPTER OF SECTION 21,
| DeamNG 300" O4' 55T, A DISTANCE OF 2087 PITT, THENCE CEAMING 302° 52" O4W, A DISTANCT OF 205,71 FEET, THENCE BEARING NOC™ D& SCW, A DSTANCE OF 177.4C

| PEET, THENCT DEARNG K43° 2C 43W, A ammc: OF |052.6C P27, TO THE POINT OF INTERSECTION WITH THE SCUTHEASTEALY LINE OF A STRIF OF LAND AS SHOWN DN SURVEY
I PLAT DATED AUGUST 4, 1598, DY DOVALD BRUSH, L3 3 1 1, THENCE BEARING NAC* 33/ 172, ON SA0 SOUT-EASTERLY UE OF STRIP OF LAKD, A DISTANCE OF 25 00 FEET,

| THINCE BEARING S4%° 3¢ A3, A DISTANCE o' 103301 PEET, TRENCE BEARNG HAS'5S OAT, A DISTARCE OF 20675 FEET, 10 THE POINT OF BEGHMING, CONTAINNG AN AFEA
| OF | 59 ACFES, MORZ OR L2358

| PROPOSED 100" ¥ 100 LAND SFACT DESCRIFTION

A PAPCEL OF LAKD LOCATID IN THE NOPTHWEST GUARTTR (NW 1/4] OF Tl NOPTHWEST QUAPTER (Ww 1/4) OF SECTION 21, TOWKS-IP 22 NOPTH, PANGE 656 WEST OF THEETH P M. |
SCOTTS BAUFF COUNTY, NEBRASKA AND DING MOPE PASTICULARLY DESCRIDED AS FOLLOWS:

COMMENCING AT A FOUND 34" PIDAR MAFXING THE NOPTHATIT CORNEFR OF DAID DECTION 21 ; THENCT 202° 0T 29W, 802 37 PITT ALONG THE WEDT UNT OF DD 3TCTION 21
THONCE 507 31" 23T, 18775 FEET TO THE PONT OF DEGINNING; THEMCE 557° 31 35T, |00.00 PIET, THERCE SC2° 28 7L, 100.00 PEET, THENCE NOT™ 31' 33'W, 100.00
PECT, THENCE KOZ® 20° 27T, 10000 PIXT 7O THE POINT OF DEGINKNNG. SAID LAND SPACE CONTAIRD (0,000 SCOUARE PIIT OF 0.2 ACRED, MORE OF L1290, AND © 2DLCTID 7O
ANY D AL EASEMENTS OF AGREEVENTS, PECORDED OF UNFECORDED.

PROPOSED ACCESS RIOHT-OF WAY DESTRIFTION

A PARCEL OF LAND LOCATED IN THE RORTHAZST CUMNITER (0W (74} OF THE NOPTHWEST GUARTER N [/4) OF SECTION 27, TOWNSHIF 22 HORTH, RANGE BB WEST OF THECTH P ML,
SCOTIS BLUFF QOUNTY, NESRASEA AND BENG MORE PARTICULARLY DESCRIZED AS FOLLOWS

COMNINCING AT A FOUND 3/4° 2LDAR MAFKING THE ROPTHATIT COPNER OF 24D STCTION 21; THENCE 200 07 48'W, 225 S7 FITT AL0NG T+ WEST LT OF 340 SICTION 21
THINCE 247" 31° 33T, 37.0C FITT, MORE OF LE3D, TO THE LADT RIGHT-OF-WAY LIME OF COUNTY ROAD "19° AND TwE POINT OF DEGRNING; THENCT CONTINUE 207" 3 |' 33T,
120.52 £ILT TO THE DCGINMING OF A | £4.00 FOOT RADIUD CUPNT CONCAUT TO THE NORTHATIT, ALCHG SAD CUPVT 21 .93 FIIT, THE CHORD OF WHICH DEAFD N4T° 20 27T,
19,20 FEEY, THERCE NO2* 28 272, |O2.00 PEET, TeENCE SO 31' 3NT, |5.00 PIET 1O THE RORTRIWEDT CORNER OF Tr FROFOSED LAND SFACE, THENCE SO0 28 27'W,
100.00 FEET ALDNG THE WEST LINE CF THE PROPOMED LAND SPFACE, TERCE 387" 31 382 (OO0 00 PLET ALONKG THE S0UTH LINE ©F THE *POPCOED LAND SFACE, TMENCE SO2*
28 ITTW, S0.00 FIIT; THENCT NOT” 31' 33W, 242.78 FTIT, MORL OF LI32, TO THE CAST RIGHT-OFWAY UNE OF COUNTY ROAD * 127 THINCE MO2Z* 12 1 8T, 14 .00 MITT ALONG
THE CAST RIGAT.OFWAY UNE COF COUNTY POADR 197 TQ T=E PONT OF DEGINNING . 20D LAND SPACT CONTANS € 880 SQUART FITT OF O (€ ACFES, MOFL OF ([0S, AND 13
SUCLECT TO ANY AND AL TASIMINTD OR AGFETMENTS, RICORDCD OF UNPECOFDED

FROPOSED & WIDE UTILITY MGHT-OF WAY CENTERLINE DESCRIFTION

| & PARCIL OF LAND LOCATID i THE NOPTHWEST QUARTTR (v 1/4] OF THE NOPTHWEDT CUAFTEF (W | 14) OF SELTION 21, TOWNSSIF 22 NOFTH, FANGE B WIDTOF THECTH P M. |
| SOOTTS SUTrT SOUNTY, MISRASEA AND DTTNG MORT FAFTICULARLY DESCPIZED AD FOLLOWD)

COMNENRCING AT A FOUND 34" PEBAR MARKING THE NORTHAZST CORNER CF S0 SECTION 21 ; THENCE 502 07 40W, A58 37 FIET ALONG T WEST LUNE OF SAD SECTION 21
THEMCE S87* 31 ST 37 38 P27, MORE OF (255, TO Trit EAST BIGHT.CF.WAY LUINE OF COUNTY ROAD *19° AND Tr POINT OF BEGNNING, THENCE CONTINUE 587 3 (' 33T,

130 .92 FILT, THENCE MO2® 28 2TW, 1900 FILT TO THE POINT OF TERMINATION  S&D RIGHT-OF-WAY CONTARND 149 22 1F, MORE OFR LI39, AND 13 SUDUICT TO ANY AND ALL
CASTMINTD OR ACRIDWVINTD, RICORPDID OR UNPICOPDID

07/16/14

- _______________________________
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Exhibit "B"

(Survey)

07/16/14
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Prepared by and upon recording
Please return to:

Ginsberg Jacobs LLC

300 South Wacker Drive

Suite 2750

Chicago, Illinois 60606

Attn: Steven F. Ginsberg, Esq.
(Site Name: NEO1 Haig)

MEMORANDUM OF LAND LEASE AGREEMENT

This Memorandum of Land Lease Agreement is made this day of , 2014,
between City of Scottsbluff, Nebraska, a municipal corporation, with its principal offices located at 2525
Circle Drive, Scottsbluff, Nebraska, hereinafter collectively designated LESSOR and Verizon Wireless
(VAW) LLC d/b/a Verizon Wireless, with its principal office located at One Verizon Way, Mail Stop
4AW100, Basking Ridge, New Jersey 07920, hereinafter referred to as “LESSEE”. LESSOR and LESSEE
are at times collectively referred to hereinafter as the “Parties” or individually as the “Party”.

1. LESSOR and LESSEE entered into a Land Lease Agreement (the “Agreement”) on
, 2014 for an initial term of five (5) years, commencing on the
Commencement Date. The Land Lease Agreement shall automatically be extended for three (3)
additional five (5) year terms unless the LESSEE terminates it at the end of the then current term
by giving the LESSOR written notice of the intent to terminate at least six (6) months prior to the
end of the then current term.

2. LESSOR hereby leases to LESSEE real estate containing 10,000 square feet of land space (“Land
Space”) located at Highway 92 & County Road 19, Scottsbluff, Scottsbluff County, Nebraska (the
entirety of LESSOR’s real property is referred to hereinafter as the Property) and substantially
described in Exhibit “A” attached hereto, together with the non-exclusive right (the “Rights of
Way”) for ingress and egress, seven (7) days a week twenty-four (24) hours a day, on foot or motor
vehicle, including trucks over or along a thirty foot (30”) wide right-of-way extending from the
nearest public right-of-way, County Road 19, to the Land Space, and for the installation and
maintenance of utility wires, poles, cables, conduits, and pipes over, under, or along the Rights of
Way and an eight foot wide right of way (“Further Rights of Way”) from the Land Space. The
demised premises, right-of-way and further rights of way are hereinafter collectively referred to as
the “Premises”. The Premises are described in Exhibit A attached hereto and made a part hereof,
and as shown on the plat of survey attached hereto and incorporated herein as Exhibit B.

3. The Commencement Date of the Agreement, of which this is a Memorandum, is
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4. The terms, covenants and provisions of the Agreement, the terms of which are hereby
incorporated by reference into this Memorandum, shall extend to and be binding upon the
respective executors, administrators, heirs, successors and assigns of LESSOR and LESSEE.

[Signature Page To Follow]
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IN WITNESS WHEREOF, hereunto and to a duplicate hereof, LESSOR and LESSEE have
caused this Memorandum to be duly executed on the date first written hereinabove.
LESSOR:

Scottsbluff County, Nebraska , a municipal
corporation

ATTEST:
By:
City Clerk Name: Randy Meininger
Its: Mayor
Date:
LESSEE:

Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

By:

Name: Lynn Ramsey

Its: Area Vice President Network
Date:

[Acknowledgments Follow On Next Page]
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STATE OF NEBRASKA )
)ss. LESSOR ACKNOWLEDGEMENT
COUNTY OF )

Onthis___ dayof , 2014, before me, , the
undersigned Notary Public, duly commissions and sworn, personally appeared Randy Meininger,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the Mayor of the
County of Scottsbluff, Nebraska , the person whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her authorized capacity, and that by her signhature on
the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official Notarial Seal, this ___ day of , 2014,

Notary Public

My Commission Expires:
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STATE OF ILLINOIS )
) SS. LESSEE ACKNOWLEDGEMENT
COUNTY OF COOK )

Onthis___ dayof , 2014, before me, , the
undersigned Notary Public, duly commissions and sworn, personally appeared Lynn Ramsey, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the Area Vice President
Network of Verizon Wireless (VAW) LLC d/b/a Verizon Wireless, the person whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her authorized capacity,
and that by her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

WITNESS my hand and official Notarial Seal, this____ day of , 2014,

Notary Public

My Commission Expires:
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EXHIBIT A

[WRITTEN METES AND BOUNDS OF THE PREMISES
AND INGRESS/EGRESS AND UTILITY EASEMENT]

PROPCSED | 00" X | OO' LAND SPACE DESCRIFTION

A FPARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER. (WW 1/4) OF THE NORTHWEST QUARTER (MW 1/4) OF SECTION 21, TOWNSHIF 22 NORTH, RANGE 55 WEST OF THE €TH P.M. |
SCOTTS BLUFF COUNTY, NEBRASKA AND BEING MCRE FARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT A FOUND 3/4" REDAR. MARKING THE NORTHWEST CORMER. OF SAID SECTION 21 ; THENCE S02° 07" 48"W, 809.37 FEET ALONG THE WEST LINE OF SAID SECTION 2 1;
THENCE 587° 31" 33'E, 187.75 FEET TO THE FOINT OF BEGINNING; THENCE S87° 3 1' 33", |100.00 FEET; THENCE S02° 26' 27'E, 100.00 FEET; THEMCE N&7° 3|' 33"W, 100.00
FEET; 7 100,00 FEET TO THE FOINT OF BEGINNING. SAID LAND SPACE CONTAINS 10,000 SQUARE FEET OR 0.2 ACRES, MORE OR. LESS, AND IS SUBJECTED TO
ANY AND ALL EASEMENTS OF. AGREEMENTS, RECORDED OR. UNRECCRDED

FROPOSED ACCESS RIGHT-OF-WAY DESCRIFTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTEE (MW 1/4) OF THE NORTHWEST QUARTER. (NW1/4) OF SECTION 2 |, TOWNSHIF 22 NORTH, RANGE 55 WEST OF THE €TH P.M.
SCOTTS BLUFF COUNTY, NEBRASKA AND BEING MOPRE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT A FOUND 3/4" REDAR. MARKING THE NORTHWEST CORMNER. OF SAID SECTION 21 ; THENCE S02° 07" 48"W, 225 FEET ALONG THE WEST LINE OF SAID SECTICN 21;
THENCE 387" 31" 33'E, 37.2¢€ FELT, MCRE CR LESS, TO THE EAST RIGHT-CF-WaY LUNE OF COUNTY ROAD "| 2" AND THE FCINT OF BEGINMING; THEMCE COMNTINUE 387" 31' 33'E,

| 20.62 FLET TO THE DEGINNING OF A 14.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST, ALONG SAID CURNT 2 1.92 FELT, THE CHORD OF WHICH DCARS N47® 28' 27T
12.80 FELCT; THEMCE NOZ® 28" 27°C, |102.00 FEET, THENCE 387" 31" 33T, 15.00 FEET TO THE NORTHWEST CORNER. OF THE FROFOSED LAND SFACE; THENCE 3027 28 2 B
100.00 FEET ALONG THE WEST LNE OF THE FROFOSED LAMD SPACE; THENCE 387= 31" 33'C, 100.00 FLET ALONG THE SOUTH LINE OF THE FROFOSED LAND SFACE; THENCE S02°
28 27W, 30.00 F HEMCE NE&7° 3|' 33 249.78 FELT, MORE OF. LES3, TO THE EAST RIGHT-OF-WAY LINE OF COUNTY ROAD °| 9% THENCE NO2® 12 | 8, 14.00 FELCT ALONG
THE EAST RIGHT-OF-WAY LINE OF COUNTY ROAD "12° TO THE FOINT OF DEGINNING. 3AID LAND SPACE CONTAIND €,880 SQUARE FEET OR. 0.1 € ACRES, MORE OF LESS, AND 13
SUBJECT TO ANY AMD ALL EASEMENTS OR. AGREEMENTS, RECORDED OF. UNRECORDED.

PEOPOSED & WIDE UTILITY RIGHT-OF-WAY CENTERLINE DESCEIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER (NW1/4) OF THE NORTHWEST QUARTER. (NW
SCOTTS BLUFF COUNTY, NEBRASKA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOW

[4) OF SECTION 21, TOWNSHIF 22 NORTH, RANGE 55 WEST OF THE €TH P.M. ,

COMMENCING AT A FOUND 3/4" REDAR. MARKING THE NORTHWEST CORMNER. OF SAID SECTION 21 ; THENCE 3027 07 48'W, 869.37 FLCT ALONG THE WEST LINE OF 3AID SECTION Z1;
THENCE 387" 31" 33'E, 37.3& FLLT, MORE OF. LE33, TO THE EAST RIGHT-OF-WAY LINE OF COUNTY ROAD "| 2" AND THE FOINT OF DEGINMING; THEMCE CONTINUE 387~ 31' 33'E,

1 30.22 FLLT; THENCE NOZ2® 26" 27"W, 12.00 FEET TO THE FOINT OF TERMINATION. 3AID RIGHT-OF-WAY CONTAIND 149.92 LF, MORE OR LESS, AMD 15 SUBJECT TO ANY AND ALL
EASEMENTS OF AGREEMENTS, RECORDED OF. UNRECORDED.
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EXHIBITB

[BOUNDARY SURVEY OF THE PREMISES
AND INGRESS/EGRESS AND UTILITY EASEMENT]
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