
City of Scottsbluff, Nebraska
Monday, May 5, 2014

Regular Meeting

Item Reports5

Council to consider approval of the License Agreement with 
Duhamel Broadcasting to occupy property containing the Anchor 
Point and authorize the Mayor to execute the agreement.

Staff Contact: Rick Kuckkahn, City Manager
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 LICENSE AGREEMENT 
 

This License Agreement (“Agreement”) is entered into on this ____ day of April, 2014, by 

and between the City of Scottsbluff, Nebraska, a Municipal Corporation, (“Licensor”) and 

Duhamel Broadcasting Enterprises, (“Licensee”). 

 

In consideration of the mutual promises contained in this Agreement, the parties agree as 

follows: 

 

1.  Grant of License: 

 

Licensor now grants a license to Licensee to occupy, subject to all of the terms and conditions of 

this Agreement, the following described property: a single, guy wire anchor point (the “Anchor 

Point”).  Licensor and Licensee mutually acknowledge that the Anchor Point is necessary for the 

antenna structure of Licensee’s television station KDUH-TV (the “Station”) which is licensed by 

the Federal Communications Commission, that the Station is the only full power television station 

licensed to the City, that the Anchor Point has existed at the current location for approximately 

thirty-three (33) years without causing any known problems of any kind; and that the FCC has 

granted its consent to the assignment of license for the Station from Licensee to Rushmore Media 

Company, Inc. f/k/a New Rushmore Radio, Inc., (the “Transaction”); and that the Transaction is 

scheduled to close effective April 28, 2014 (the “Licensed Property”). 

 

2.  Limitation to Described Purpose: 

 

The Licensed Property constitutes an alley and right-of-way owned by the Licensor and 

contains infrastructure owned by the Licensor, including a sewer main, water main, and storm 

sewer facilities. Licensee acknowledges that the Anchor Point encroaches into the Licensed 

Property by approximately two and one half feet, and wishes to continue the use and encroachment 

as long as it is convenient and not an obstruction or hindrance to the Licensor. Licensee agrees to 

use the Licensed Property solely for the Anchor Point (“licensee use”). Licensor grants to the 

Licensee the right to use the Licensed Property for such licensee uses so long as Licensee does not 

expand or use the Licensed Property for other uses. 
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3.  Termination: 

 

a.  Licensor may terminate this Agreement at any time by giving written notice to the 

Licensee, specifying the date of termination. Such notice shall be given not less than 90 days prior 

to the date specified in such notice for the date of termination.  Upon written notice, Licensee 

agrees to stop all licensee uses and to remove the Anchor Point encroachment from the Licensed 

Property; provided, that such stoppage does not pose an imminent danger to the City or the public 

at large; provided further, that Licensee will take commercially reasonable steps to remove the 

Anchor Point encroachment upon obtaining any required federal, state and local authorizations 

relating thereto .  

b.  Should Licensee expand its use of the Licensed Property or cease using the Licensed 

Property for licensee use, this Agreement shall immediately terminate. Licensee shall not have the 

right to rebuild the Anchor Point or build any other encroachment or obstruction or put the 

Licensed Property to any other uses other than the licensee uses.   

 

4.  Use at Licensee’s Risk: 

 

The Licensee understands and agrees that the use of the Licensed Property for the purposes 

set forth in this Agreement are at its own risk. In the event Licensor is required to access all or parts 

of its infrastructure located in the Licensed Property, or access all of its alley right of way, it has an 

unlimited right to do so and, if any of the Licensee’s property is damaged in any way, Licensee will 

assume the full risk of replacing or repairing that property for its own use. 

 

5.  Agreement to Indemnify: 

 

Licensee shall indemnify and hold Licensor harmless from and against any and all loss or 

damage that shall be caused by the existence of the rights given under this License Agreement or 

by any wrongful or negligent act or omission of Licensee, its agents or employees. Licensee agrees 

to repair any damage to the Licensed Property. The Licensee’s right under this License Agreement 

shall be exercised in a reasonable manner and in such a way that will not interfere with Licensor’s 

use of the Licensed Property. 

 

6.  Notices: 

 

Any notice provided for or concerning this Agreement shall be in writing and shall be 

sufficiently given when sent by United States First Class Postal Service Delivery to the addresses 

of the parties as listed below: 

 

City of Scottsbluff  Rushmore Media Company, Inc. 

2525 Circle Drive  __________________________ 

Scottsbluff, NE 69361  __________________________ 

ATTN: City Manager 
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7.  Assignment of Rights: 

 

The rights of each party under this Agreement are personal to that party and may not be 

assigned or transferred to any other person, firm, corporation, or other entity, unless the other party 

consents in writing to such an assignment or transfer after being given the name and address of the 

assignee or transferee. The right to occupy the Licensed Property may be terminated at any time by 

the Licensor following the written notice set forth in Section 3(a) of this Agreement. Any of 

Licensee’s heirs or assigns shall not have the right to rely on the licensee uses set forth in this 

Agreement on the Licensed Property except as contemplated under Section 1 of this Agreement. 

 

 

CITY OF SCOTTSBLUFF, NEBRASKA, 

 

 

 

ATTEST:      By_______________________________ 

Mayor 

 

________________________________   

City Clerk       

 

 

 

_________________________________ 

    Licensee    

 

STATE OF NEBRASKA, SCOTTS BLUFF COUNTY:   

 

The above and foregoing Licensing Agreement was acknowledged before me on 

__________________, 20___, by ________________________, Mayor of The City of 

Scottsbluff, a Nebraska Municipal Corporation, by and on behalf of the Corporation. 

 

_______________________________ 

Notary Public 

 

 

 

STATE OF NEBRASKA, SCOTTS BLUFF COUNTY:   

 

The above and foregoing Licensing Agreement was acknowledged before me on 

________________, 20___, by ______________________________________________. 

 

 

______________________________ 

Notary Public 
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