
City of Scottsbluff, Nebraska
Tuesday, January 16, 2024

Regular Meeting

Item Pub. Hear.4

Council to conduct a public hearing set for this date at 6:00 p.m. 
for the purpose of reviewing and obtaining comment on an 
Amended Redevelopment Plan for the Former Monument Mall, 
Now Uptown Mall, Rehabilitation and Former K Mart Site 
Rehabilitation.

Staff Contact: Sharaya Toof, Economic Development Director
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 Simmons Olsen Law Firm, P.C., L.L.O. 
 Attorneys at Law 
 

Steven W. Olsen 
Kent A. Hadenfeldt 
John L. Selzer 
Elizabeth A. Stobel 
Megan A. Dockery 
Kyle J. Long 
Jacob L. Swanson* 
  *Also Licensed in Wyoming 
 
 

 
1502 Second Avenue 

Scottsbluff, Nebraska 69361-3174 
(308) 632-3811 

Fax (308) 635-0907 
www.simmonsolsen.com 

Email: jlselzer@simmonsolsen.com 
 
  

 
Howard P. Olsen, Jr., Of Counsel 

Rick L. Ediger, Of Counsel 
John A. Selzer, Of Counsel 

Steven C. Smith, Of Counsel 
 

Robert G. Simmons, Jr. (1918-1998) 
 
 

 
To: City of Scottsbluff City Council 
From: John L. Selzer, Deputy City Attorney 
Date: January 9, 2024 
Re: Uptown Mall/Former K-Mart Site Redevelopment Plan 

 
Introduction:  At your January 16, 2024 meeting, you will consider a resolution regarding the Amended 
Redevelopment Plan for the Uptown Mall and Former K-Mart Site Rehabilitation Project (the “Plan” and the 
“Project”).   
 
The Project contemplates rehabilitating the mall and former K-Mart site and adding pad site construction in the current 
K-Mart parking lot (see Exhibits A, B, and D of the Plan).  

 
Standards of Review: 
 
1. Proposed Financing.   
 

The Plan contemplates financing from: (a) tax increment financing generated from the Project Site and (b) 
the issuance of enhanced employment area occupation tax revenue bonds for eligible costs, which tax is generated 
from taxable sales within the Project Site.  The Project’s sources of funds are itemized on Exhibit F of the Plan.  

 
2. Conformity with Comprehensive Plan.   
 

The Project Site is zoned as PBC (Planned Business Center).  The intent of the PBC zone includes to (1) 
provide an area for a unified commercial center which provides goods and services to a regional trading area and 
(2) provide for joint or grouped parking facilities serving several retail stores.   

 
According to the Comprehensive Plan, the Project Site is in the Northeast District and in a Highway 26 

Commercial Neighborhood.  
 
Principles of sustainable development in the Northeast District include (1) encouraging diversity of 

commercial types and mixed use development along the Highway 26 corridor and (2) encouraging new development 
to be contiguous with existing development with planned linkages between roads and utilities.   
 

For the Highway 26 Commercial Neighborhoods, the Comprehensive Plan contemplates daytime and 
evening hours with nighttime activity adjacent to the highway; a variety of building types, heights, and setbacks; 
moderate to high density and mixes of uses; high activity during the day; and PBC as an appropriate zone.   

 
Relevant excerpts from the Comprehensive Plan are attached to this memo. 

 
The Planning Commission and CRA reviewed the Plan with respect to its conformity to the Comprehensive 

Plan and made a positive recommendations.      
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Memo to City Council re Uptown Mall/Former K-Mart Site Redevelopment Plan 
January 9, 2024 
 

 
 
  

3. Conformity to Community Development Law.   
 

You must also consider whether the Plan conforms to the legislative declarations and determinations set forth 
in the Community Development Law.  Those declarations include, among other things, that:     
 

[Blighted and substandard] conditions are beyond remedy and control solely by regulatory process 
in the exercise of the police power and cannot be dealt with effectively by the ordinary operations 
of private enterprise without the aids herein provided. The elimination of such conditions and the 
acquisition and preparation of land in or necessary to the renewal of substandard and blighted areas 
and its sale or lease for development or redevelopment in accordance with general plans and 
redevelopment plans of communities and any assistance which may be given by any state public 
body in connection therewith are public uses and purposes for which public money may be expended 
and private property acquired. The necessity in the public interest for the provisions of the 
Community Development Law is hereby declared to be a matter of legislative determination. NEB. 
REV. STAT. § 18-2102. 

 
The proposed Project is in an area that the City Council has designated as blighted and substandard and in 

need of redevelopment.     
 

4. The “But For” Test. 
 

Because this Plan proposes the use of tax-increment financing (“TIF”), in order to approve the Plan you must 
determine that the Plan would not be economically feasible or occur in the blighted and substandard area without the 
use of TIF.  The CRA also analyzed this issue and made this finding as set forth in its resolution.  

 
5. Cost-Benefit Analysis. 
 

You must also analyze and, in order to approve the Plan, make a finding that the costs and benefits of the 
Project, including costs and benefits to other affected political subdivisions, the economy of the community, and the 
demand for public and private services, having been analyzed by the City Council, are in the long- term best interests 
of the community.  The CRA adopted the proposed Cost Benefit Analysis that is shown in Exhibit E of the Plan.   
 
6. Enhanced Employment Area.   
 

Because the Plan proposes the designation of an enhanced employment area, the City must determine that 
the project will result in at least ten new employees and a new investment of at least $500,000.00.  This standard is 
addressed on pages 9 and 10. 

 
Resolution:  The above findings must be documented in writing.  To that end, a proposed resolution for Plan 
approval is in your packet.   
 
Further Actions: The implementation of the Plan will require a Redevelopment Contract among the CRA, City 
Council, and Redeveloper and an occupation tax ordinance.  Upon approval of the Plan, these items will be drafted 
and presented to you for review at upcoming meetings.     

    
Attachments: 
 Excerpts from Comprehensive Plan 

Redevelopment Plan 
 Planning Commission Plan Resolution 
 CRA Plan Resolution 
 Proposed City Council Resolution 
 

Sincerely,  
      SIMMONS OLSEN LAW FIRM, P.C., L.L.O. 
      /s/ John L. Selzer 
      John L. Selzer 
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