City of Scottsbluff, Nebraska
Monday, March 21, 2022
Regular Meeting

Item Reports2

Council to discuss and consider action on the Interlocal Agreement
for the Scottsbluff Aquatic Center Agency and authorize the
Mayor to sign the Agreement.

Staff Contact: Liz Loutzenhiser & Kevin Spencer Interim CM
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SCOTTSBLUFF AQUATIC CENTER AGENCY
INTERLOCAL COOPERATION AGREEMENT

This Interlocal Cooperation Agreement (this “Agreement”) is made between the City of
Scottsbluff, Nebraska (the “City””) and the Community Redevelopment Authority of the City of
Scottsbluff (the “CRA”). The City and the CRA are collectively referred to as the “Members”.
This Agreement establishes a separate legal entity which shall be known as the Scottsbluff
Aquatic Center Agency (the “Agency”).

Recitals:

a. The City is proposing to increase its municipal sales and use tax at a rate greater
than one and one-half percent pursuant to 877-27,142(2) of the Nebraska Statutes (the
“Additional Sales Tax”).

b. As per 877-27,142(3)(a), no such tax increase may be imposed unless the City is a
party to an interlocal agreement pursuant to the Interlocal Cooperation Act, Neb. Rev. Stat. §13-
801 et seq. (the “Act”) with a political subdivision within the municipality or the county in which
the municipality is located, which interlocal agreement shall create a separate legal entity related
to any public infrastructure project.

C. The CRA is a political subdivision within the City and is willing to enter into this
Agreement with the City in order to create the Agency. The Members desire to enter into this
Agreement for the purposes as provided for in this Agreement.

Agreement:

1. Purpose: The Agency is organized under and governed by the provisions of the Act. The
purpose of this Agreement is as follows:

a. to provide for a means for the City and the CRA to gather information related to
the impact of an infrastructure improvement to construct a municipal aquatic center and make
recommendation to the City and the CRA related to the municipal aquatic center project.

b. to make efficient use of the powers of the Members by enabling them to cooperate
with each other on a basis of mutual advantage with respect to the municipal aquatic center
project.

C. to provide for the management and appropriate expenditure of funds allocated to

the Agency by the City, utilizing a fiscal year budget commencing October 1 and terminating on
September 30 of each succeeding year.

2. Effective Date and Duration: This Agreement shall be effective as of December 1,
2022, and shall continue in effect until terminated by the City; provided, however, the City shall
not terminate this Agreement: (i) as long as the Additional Sales Tax is in effect, or (ii) until the
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payment in full of any bonds issued where the Additional Sales Tax is pledged for payment of
such bonds and any refunding bonds.

3. Management: The Agency shall be governed by a Board (the “Board”) which shall be
made up of five (5) members, as follows:

a. Three (3) of the Board members shall be appointed by the Mayor of the City with
the approval of the City Council. The CRA shall appoint two (2) members. Each party may also
appoint at least one alternate member to serve on a temporary basis as needed. Board members
do not have to be members of the governing body of the respective Agencies, but up to two (2)
of the Board members may be City Council Members. The members of the Board shall serve at
the pleasure of the appointing party and shall serve until the member resigns or is replaced by the
appointing entity.

b. The Board shall elect a Chairperson and a Vice-Chairperson from its members.
The Chairperson shall preside at all meetings of the Board. The Vice-Chairperson shall act in the
absence of the Chairperson. The Board shall also elect a Secretary, who is not required to be a
member of the Board. In the event that the Agency is responsible for any funds, the City Finance
Director shall act as Ex Officio Treasurer of the Board.

C. The Board shall meet at such time and place as specified by call of the
Chairperson or any two members. The Board may, by resolution or bylaw provide for regular
meeting times. The Board shall meet at least once per year. Notice of all meetings shall be given
as provided for by Nebraska law for political subdivisions.

d. A majority of the Board, to include at least one member representing each
Member, shall constitute a quorum to conduct business at any meeting. The affirmative vote of a
majority of those present at a meeting at which a quorum is present, and including the
affirmative vote of at least one Board member representing the City, shall be required for the
Board to act.

4. Board Duties: The Board shall be responsible for governing the actions of the Agency
and expenditures of any funds allocated to the Agency. For the purposes of §77-27,142(3) of the
Nebraska Statutes, the Board shall be a separate administrative entity relating to the municipal
aquatic center project. The Board shall be responsible for evaluating and making
recommendations for long term development of the municipal aquatic center project, in addition
to any other benchmarks periodically established by the Board or Nebraska Legislature. The
Agency and the Board shall have all powers as are provided for in the Act with respect to its
purpose.

5. Funding of the Agency: It is not anticipated that the Agency will be funded initially.
The City may, however, in the future fund the Agency from any legal funding source, as
determined by the City.
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6. Property: The Infrastructure Project shall be the property of the City. Otherwise, all real
and personal property (“Property”’) contributed to or acquired by the Agency shall be the
property of the Agency unless conveyed by the Agency to one of the Members; provided,
however, no property shall be conveyed to the CRA without the consent of the City. Upon
termination of the Agency, all Property shall be distributed to the City, or as otherwise
designated by the City.

7. Notices: All notices required or permitted under this Agreement shall be in writing and
shall be deemed given at the addresses shown below, when (i) personally delivered, (ii) sent by
electronic mail to the authorized representative of a Member, (iii) sent by nationally-recognized
courier service with proof of delivery, or (iv) sent by registered or certified United States mail,
return receipt requested, postage prepaid. A Member may change its email address or mailing
address by delivering notice to the other Party. A notice shall be consider effective upon receipt.

City of Scottsbluff Community Redevelopment Authority
2525 Circle Drive of the City of Scottsbluff

Scottsbluff, NE 69631 2525 Circle Drive

Att: City Manager Scottsbluff, NE 69631

Att: Chairperson
8. Miscellaneous:

a. This Agreement is binding upon and inures to the benefit of the Members and
their respective successors and permitted assigns; provided, however, no assignment of all or any
portion of this Agreement shall relieve any Member of its obligations under this Agreement. This
Agreement shall not be assignable by either Member without the consent of the other party.

b. The provisions of this Agreement shall be severable. If any of the provisions of
this Agreement, or the application of any provision to any person, entity or circumstances, are
held to be invalid, such invalidity shall not affect other provisions of or applications of this
Agreement which can be given affect without the invalid provision or applications.

C. No waiver of any breach of any provision of this Agreement will be deemed a
waiver of any other breach of this Agreement. No extension of time for performance of any act
will be deemed an extension of the time for performance of any other act.

d. This Agreement may be executed in one or more counterparts, each of which may
be considered as an original.

e. This Agreement shall be construed according to the laws of Nebraska.

f. This Agreement contains the entire agreement of the Members. This Agreement
may be amended only in writing signed by both of the Members.
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City of Scottsbluff, Nebraska

By

Mayor
Attest:

City Clerk

Community Redevelopment Authority of the
City of Scottsbluff, Nebraska,

By:

Chairperson
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Community Redevelopment Authority Minutes
Regular Scheduled Meeting

February-16March 9, 2022
Scottsbluff, Nebraska

The Community Redevelopment Authority for the City of Scottsbluff met in a regular scheduled

| meeting on Wednesday February-t6March 9, 2022 at 12:00 p.m. in the Scottsbluff City Council
Chambers at 2525 Circle Drive, Scottsbluff, Nebraska. A notice of the meeting had been published in the

| Star-Herald, a newspaper of general circulation in the City, on February3iMarch 3, 2022. The notice
stated the date, time, and location of the meeting, and that the meeting was open to the public, that
anyone with a disability desiring reasonable accommodation to attend should contact City Hall. An
agenda was kept current and available for public inspection at the Development Services office;
provided, the Community Redevelopment Authority could modify the agenda at the meeting if the
business was determined that an emergency so required. A copy of the agenda, was delivered to each
Community Redevelopment Authority member.

ITEM 1: Chairman Bill Trumbull called the meeting to order at 12:00 PM. Roll call consisted of the
following members being present: Bill Trumbull, RebertFraneeKatie Camacho, Bill Knapper, Mary Skiles.
In attendance on behalf of the city were, Planning Administrator/Secretary Zachary Glaubius, Economic
Development Director Starr Lehl, and Deputy City Attorney John Selzer.

ITEM 2: Chairman Trumbull informed all of those in attendance of the Nebraska Open Meetings Act and
a copy of such is posted above the bookcase in the back area of the City Council Chambers, for those
interested parties.

ITEM 3: Acknowledgment of any changes in the agenda: No changes.

ITEM 4: Citizens with items not scheduled on regular agenda: None

ITEM 5: The minutes fromef January-20February 16, 2022 were reviewed. Conclusion: Motion made by

Knapper to accept the minutes, seconded by Skiles. “Yeas”: Franee,-Trumbull, Knapper, Skiles “Nays”:
None “Absent”: CamacheFranco “Abstain”: Camacho

ITEM 6: Trumbull

-introduced Item 6 regarding the CRA reviewing and

approving an Interlocal Agreement with the City of Scottsbluff regarding LB357, and authorize the

chairperson to sign the agreement. Trumbull stated LB357 proposal will be on the November 2022 ballot

for an aquatic center in the city. Trumbull stated he spoke with the aguatic center advisory group

regarding the project. Knapper stated he has attended two of the three meetings. Trumbull stated the

advisory group will need to determine who will operate the center. Trumbull stated the City Council

approved an option agreement for land north of the old Albertson’s at the March 7, 2022 regular

meeting. Lehl stated staff was reviewing the land as there were existing covenants that need reviewed.
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Camacho inquired about the former TLC landscape business as a potential site. Lehl stated that land

near the river was considered. Skiles stated the issue with the land near the river was the water table.

Skiles stated the aquatic center is needed in the community especially since there are few places for

swimming lessons in the community. Knapper stated the school formerly had swimming lessons when

the Splash Arena was open. Skiles and Knapper concurred on the importance of swimming lessons from
a safety standpoint.

Trumbull stated the agreement states the CRA and City Council will create a board known as the
Scottsbluff Aquatic Center Agency. Trumbull stated the agency would be comprised of three City Council
members and two CRA members. Trumbull stated the agency would manage the funds for the project.
Trumbull stated the agency would not be created unless the LB 357 proposal passes. Selzer stated that
the agency is a requirement of LB 357 to create a one half cent sales tax. Selzer stated the City of
Scottsbluff would own the facility. Trumbull stated the agency would only exist for ten years. Camacho
inquired if the one-half sales tax would strictly go to the aquatic center and Selzer stated it would. Lehl
stated a sales tax would not place the sole burden on the city’s residents, but rather all those who
purchase in the city. Trumbull stated the advisory board estimated the tax to raise $15-18 million over
10 years, and the aquatic center is presently estimated to cost around $22 million.
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Conclusion: Motion by FraneeCamacho, seconded Skileskrapper to approve and authorize the
chairperson to sign the agreementthereselution. “Yeas”: FraneeCamacho, Trumbull, Knapper, Skiles
“Nays”: None “Absent”: CamacheFranco

ITEM 78: Trumbull introduced Item 8 regarding staff reports. Skiles asked Lehl if the Small Business

Outreach/ Public Relations Coordinator had resigned. Lehl stated the individual had resigned. Lehl
stated interviews were underway to fill the position. Glaubius-stated-there-will-be-an-upcoming
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ITEM 9: Other Business: None

ITEM 10: Closed Session: None

ITEM 11: The next Community Redevelopment Authority regular meeting was confirmed to be held on
| Mareh-9April 13, 2022 at noon.

| ITEM 12: Chairman Trumbull asked for a motion to adjourn the meeting at 4:24-12:17 PM. Motion to
adjourn made by Skiles, seconded by Franco “Yeas”: Franco, Trumbull, Knapper, Skiles “Nays”: None
“Absent”: Camacho

Bill Trumbull, Chairman

Zachary Glaubius, Secretary
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