
City of Scottsbluff, Nebraska
Tuesday, February 22, 2022

Regular Meeting

Item Pub. Hear.1

Council to conduct a public hearing set for this date at 6:00 p.m. 
for the purpose of reviewing and obtaining comment on a 
Redevelopment Plan submitted by Javier and Martha Parra for 
the El Torito Restaurant Project.

Staff Contact: Zachary Glaubius, Planning Administrator

Scottsbluff Regular Meeting - 2/22/2022 Page 1 / 28



 Simmons Olsen Law Firm, P.C., L.L.O. 
 Attorneys at Law 
 

Rick L. Ediger 
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Steven C. Smith, Of Counsel 
 

Robert G. Simmons, Jr. (1918-1998) 
 

ALLIANCE OFFICE 
129 East 5th Street 
Alliance, NE 69301 

(308) 761-047 
 

Please Direct All  
Correspondence 

 To Scottsbluff Office 
 

 
To: City of Scottsbluff City Council 
From: John L. Selzer, Deputy City Attorney 
Date: February 16, 2022 
Re: El Torito Restaurant Redevelopment Plan 

 
Introduction:  At your February 22, 2022 meeting, you will consider a resolution regarding the 
Redevelopment Plan for the El Torito Restaurant Project (the “Plan” and the “Project”).   

 
Standards of Review: 
 
1. Conformity with Comprehensive Plan and Community Development Law. 
 
The Project Site is described as: 
 

Lot 1, SKH Addition to the City of Scottsbluff, Scotts Bluff County, Nebraska, a replat of Lots 
1A and 2A, Hight’s Addition, a Replat of Lot 1, Hight’s Addition to the City of Scottsbluff and 
the North 134 feet of the West 125 feet of Tract 33, Goos Tracts, a tract of land located in the 
SW1/4 of Section 14, Township 22 North, Range 55 West of the 6th P.M. Scotts Bluff County, 
Nebraska (Scotts Bluff County Parcel ID 010128468), commonly known as 2809 Avenue I, 
Scottsbluff, Nebraska.  

 
According to the 2016 Scottsbluff Comprehensive Plan, the Project Site is in the Northwest District and in a 
Northwest Commercial Neighborhood.  Principles for sustainable development for the Northwest District 
include encouraging new development to be contiguous with existing development and directing higher intensity 
uses toward arterials.  The Northwest Commercial Neighborhoods contemplate heavier daytime use, 24 hour 
retail, fast-food, or traveler activity, multi-modal accommodations integrated on 27th Street and included on 
Avenue I, and C-2 as the appropriate zone.  The Redeveloper’s development of the Project Site is consistent 
with the Comprehensive Plan.   
 
The Project Site is zoned as C-2 (Neighborhood and Retail Commercial) which includes restaurants as a principal 
permitted use.  Thus, no zoning changes are necessary.   

 
Both the Planning Commission and CRA have conducted this same review and recommended approval of 
the Plan. 
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You must also consider whether the Plan is in conformity with the legislative declarations and 
determinations set forth in the Community Development Law.  Those declarations include, among other 
things, that:     
 

[Blighted and substandard] conditions are beyond remedy and control solely by regulatory 
process in the exercise of the police power and cannot be dealt with effectively by the 
ordinary operations of private enterprise without the aids herein provided. The elimination 
of such conditions and the acquisition and preparation of land in or necessary to the renewal 
of substandard and blighted areas and its sale or lease for development or redevelopment 
in accordance with general plans and redevelopment plans of communities and any 
assistance which may be given by any state public body in connection therewith are public 
uses and purposes for which public money may be expended and private property acquired. 
The necessity in the public interest for the provisions of the Community Development Law 
is hereby declared to be a matter of legislative determination. NEB. REV. STAT. § 18-2102. 

 
The proposed Project is in an area that the City Council has designated as blighted and substandard and in 
need of redevelopment.     

 
1. The “But For” Test. 
 
Because this Plan proposes the use of tax-increment financing (“TIF”), in order to approve the Plan you 
must determine that the Plan would not be economically feasible or occur in the blighted and substandard 
area without the use of TIF.  This requirement is addressed on Page 3 of the Plan.   

 
2. Cost-Benefit Analysis. 
 
You must also analyze and, in order to approve the Plan, make a finding that the costs and benefits of the 
Project, including costs and benefits to other affected political subdivisions, the economy of the community, 
and the demand for public and private services, having been analyzed by the City Council, are in the long- 
term best interests of the community.  The CRA adopted a cost-benefit analysis which is in your packet.   
 
Conclusion:  The above findings must be documented in writing.  To that end, a proposed resolution for 
Plan approval is in your packet.  Please don’t hesitate to contact us with any questions or concerns prior to 
the Council meeting. 
       
Attachments: 
 Redevelopment Plan 
 Planning Commission Plan Resolution 
 CRA Plan Resolution 
 CRA Cost Benefit Analysis 
 Proposed City Council Resolution 

   
      Sincerely,  
      SIMMONS OLSEN LAW FIRM, P.C., L.L.O. 
      /s/ John L. Selzer 
      John L. Selzer 
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