
City of Scottsbluff, Nebraska
Monday, July 19, 2021

Regular Meeting

Item Subdiv.1

Council to discuss and consider action on an application for the 
creation of an Agriculture Estate Dwelling Site from Frank 
Properties 2, LLC for property located at 240677 Highland Road, 
Scottsbluff, NE and authorize the Mayor to sign the Certificate.

Staff Contact: Zachary Glaubius, Planning Administrator
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 City of Scottsbluff Planning Commission    

Development Services Staff Report – Zachary Glaubius 

Prepared on: June 29, 2021 For Hearing of: July 12, 2021 
 

I. GENERAL INFORMATION 
A. Applicant: Frank Properties 2, LLC 

PO Box 2395 
Scottsbluff, NE 69361 

 
B. Property 

Owner:  Same as Applicant 
 

C. Proposal: Request for Creation of an Agricultural Estate Dwelling Site at 80497 CR 22  
 

D. Legal Description: A tract of land located in the Northwest Quarter of the Northeast Quarter of 
Section 29, Township 22 North, Range 54 West of the 6th P.M., Scotts Bluff County, Nebraska. 
 

E. Location: 240024 Frank Drive. South of intersection of Highland Road and Bridge Road 
 

F. Existing Zoning & Land Use: A-Agricultural. This site is a farmstead and farm ground.  
 
G. Size of Site: AEDS: Total Area: Approximately 2. 81 Acres | Net Area: Approximately 2.54 Acres 

       Agricultural/Vacant Land to be Reserved: Total Area: Approximately 166.05 Acres 
               Net Area: Approximately 157.97 Acres 

II. BACKGROUND INFORMATION 
A. General Neighborhood/Area Land Uses and Zoning: 

Direction From 
Subject Site 

Future Land Use 
Designation 

Current Zoning 
Designation 

Surrounding 
Development 

North Residential 
 

R-1B Rural 
Residential Estate  
C-3 Heavy 
Commercial 

Single-Family 
Dwellings 

East Rural 
 

A-Agricultural Farm Ground 

South Rural A -Agricultural Farm Ground  
West Rural A -Agricultural Farm Ground 

 
B. Relevant Case History 

1. N/A 
 

III. ANALYSIS 
A. Comprehensive Plan: The Future Land Use Map of the Comprehensive Plan currently shows the 

site as Rural.  

Scottsbluff Regular Meeting - 7/19/2021 Page 14 / 26



B. Traffic & Access:  
1. Current access to site is from frontage to CR 22. 
2. The proposed AEDS will have a width of 225 feet along County Road 22.  

C. Utilities: 
1. The AEDS is located in the extra-territorial jurisdiction and is not served by sewer or 

stormwater utilities. 
2. The AEDS could access to a city water main on the northside of Highland Road 

 
IV. STAFF COMMENTS 

A. The reserved area comprises of two parcels owned by the applicant. Each parcel is currently 
more than 80 acres. The parcel surrounding the proposed AEDS will decrease to below 80 acres 
if the AEDS is approved.  

B. An irrigation easement will be created on the new AEDS. 
 

V. FINDINGS OF FACT 
A. Findings of Fact to Recommend Its Approval May Include: 

1. The agricultural use and AEDS designation are consistent with the Comprehensive Plan 
Future Land Use Map. 

2.  The expansion of the existing farmstead parcel will result in all farm buildings to be on a 
single parcel. 

3.  The AEDS will not create any nonconforming yards or structures.  
4. The plan meets the minimum requirements of code. 
5. The reserved agricultural land exceeds the minimum requirement. 

 
A. Findings of Fact to Not Recommend Approval May Include:  

1. None foreseen 
 

VI. STAFF RECCOMENDATION 
A. Staff recommends the Planning Commission make a positive recommendation to City Council to 

approve the Agricultural Estate Dwelling designation of a tract of land described as a tract of 
land located in the Northwest Quarter of the Northeast Quarter of Section 29, Township 22 
North, Range 54 West of the 6th P.M., Scotts Bluff County, Nebraska.  

 
VII. PUBLIC NOTIFICATION 

A. Notification letters were mailed to property owners within 300 feet of the proposed AEDS. Ten 
(10) letters were mailed in total. One sign was posted on the property more than 10 days before 
the date of the meeting indicated the date, time, and place of the public hearing. 
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    PLANING COMMISSION MINUTES 
    REGULAR SCHEDULED MEETING 
    July 12, 2021 
    SCOTTSBLUFF, NEBRASKA 
 
 
     The Planning Commission for the City of Scottsbluff met in regular scheduled meeting on Monday, 
July 12, 2021, at 6:00 PM in the Scottsbluff City Council Chambers at 2525 Circle Drive, Scottsbluff, 
Nebraska. A notice of the meeting was published in the Star-Herald, a newspaper of local circulation in 
the City, on July 2, 2021. The notice stated the date, time, and location of the meeting, and that the 
meeting was open to the public, that anyone with a disability desiring reasonable accommodation to 
attend should contact the Development Services office. An agenda is kept current and available for 
public inspection at the Development Services office provided; the Planning Commission can modify the 
agenda at the meeting, if the business was determined that an emergency so required. A copy of the 
agenda packet was delivered to each Planning Commission member. 
 

1 Chairman Dana Weber called the meeting to order at 6:00 PM. Roll call consisted of the 
following members being present, Mark Westphal, Henry Huber, Dana Weber, Callan Wayman, 
Jim Zitterkopf, “Absent”: Anita Chadwick, Angie Aguallo, Dave Gompert, Becky Estrada, Linda 
Redfern (Alternate). City Officials present were Zachary Glaubius, Secretary/Planning 
Administrator, Gary Batt, Code Administrator II, and Anthony Murphy, Fire Prevention Officer.  

2 Chairman Weber informed those present of the Nebraska Open Meetings Act and that a copy 
was located on the south wall of the Council Chambers. 

3 Acknowledgement of any changes in the agenda: None. 
4 Business not on the agenda: None. 
5 Alternate member Linda Redfern arrived at the meeting at 6:02 PM. 
6 The minutes from the June 14, 2021 meeting were reviewed. Conclusion, a motion was made by 

Wayman and seconded by Huber to approve the minutes from January 25, 2021 meeting. 
“Yeas”:  Westphal, Huber, Redfern, Wayman, Zitterkopf, Weber. “Abstained”: None, “Absent”:  
Aguallo, Chadwick, Gompert, Estrada.  The motion carried. 

7 Members Becky Estrada and Dave Gompert arrived to the meeting at 6:05 PM. 
8 Chairman Weber opened the public hearing for the Final Plat of Lots 1 & 2 of Block 2, Webber 

Manor Fourth Addition. Weber asked Glaubius for an overview of the final plat. Glaubius stated 
the area is currently zoned C-2 and vacant. Glaubius stated Lot 2 would not have any street 
frontage as required by the subdivision code 21-1-23, however since the land would be received 
by the city, this would not be an issue. Staff recommended positive recommendation to the City 
Council. Representative for the applicant Jack Baker with Baker & Associates spoke to the 
Planning Commission. Baker reiterated that the applicant intends to donate Lot 2 to the city as 
the land is of no use to anyone except the city. Baker stated Lot 2 would be split again in the 
future between the city and National Guard. Wayman asked if the access to Lot 5 Webber 
Manor would be through 31st Street rather than through Lot 2. Baker stated the access to Lot 5 
would still be through 31st Street and the access road through Lot 2 is currently impassible due 
to a fallen tree. Weber closed the public hearing and asked for a recommendation on the final 
plat of Lots 1 & 2 of Block 2, Webber Manor Fourth Addition. Wayman made a positive 
recommendation for the resolution, seconded by Westphal to the City Council to make a 
positive recommendation to the City Council to approve the final plat. “Yeas”:  Estrada, 
Westphal, Huber, Gompert, Wayman, Zitterkopf, Weber, Redfern. “Abstained”: None, “Absent”:  
Aguallo, Chadwick.  The motion carried. 
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9 Chairman Weber opened the public hearing for an Agricultural Estate Dwelling Site at 240024 
Frank Drive. Weber asked Glaubius for an overview of AEDS. Glaubius stated the area is 
currently zoned A-Agricultural. Glaubius stated the applicant is seeking the designation of AEDS 
for an expanded parcel as the current farmstead parcel does not include the outbuildings. The 
AEDS would meet the 2-acre minimum area and will create an irrigation easement. Staff 
recommended positive recommendation to the City Council. Gregg Schilz with MC Schaff spoke 
for the applicant to the Planning Commission. Schilz stated the existing parcel was suppose to be 
an AEDS in the past. Schilz explained the irrigation easement is for the center pivot, and stated 
the applicant either wants to sell the parcel or give it to his son. Fire Marshal Anthony Murphy 
then spoke to the board. Murphy stated the 911 system is based off the official addresses, and 
that Frank Drive is not a true street with the correct signage. Murphy stated Frank Drive is not a 
recognized street in the 911 system. Murphy requested the Planning Commission require the 
commission to change the address to 240677 Highland Road. Weber inquired if Frank Drive 
could be made into a recognized road. Murphy stated it may need to meet city specifications to 
be considered a road, and Weber stated it would then be easier to change the parcel’s address. 
Murphy stated that one of the outbuildings had been used as a residence in the past and would 
require its own address too. Weber closed the public hearing and asked for a recommendation 
on the AEDS. made a positive recommendation on the AEDS with the Emergency Services 
compliant address of 240677 Highland Road and the secondary residence as 240681 Highland 
Road. Gompert asked if there was a someone residing in the outbuilding. Murphy stated that he 
was using past knowledge and was not aware if the building were occupied or not. Schilz stated 
he believed the building was being used for storage. Westphal stated it would be beneficial to 
have an address assigned to the building if in the future it serves as a residence. Weber 
concurred. Zitterkopf seconded Westphal’s recommendation. “Yeas”:  Estrada, Westphal, 
Huber, Gompert, Wayman, Zitterkopf, Weber, Redfern. “Abstained”: None, “Absent”:  Aguallo, 
Chadwick.  The motion carried. 

10 Chairman Weber opened the public hearing for an Agricultural Estate Dwelling Site at 80497 
County Road 22. Weber asked if there was a representative for the AEDS present. Greg Schilz 
represented the applicant and stated the applicant is looking to sell the farmstead off. Schilz 
stated an issue with this AEDS is that an existing structure crosses the section/property line, 
however the structure was built long ago. Weber then asked for staff comments. Glaubius 
stated it was zoned A-Agricultural and shown as rural in the Comprehensive Plan. Glaubius 
stated the reserve area does not meet the 80-acre minimum however per 25-3-19.10d, the 
planning commission may permit the creation of an AEDS out of less than 80 acres of reserved 
land in the event that the intent of the AEDS is maintained. Glaubius also reiterated a structure 
crosses an existing property line. Staff recommended a positive recommendation. Gompert 
asked if the structure would cost any future issues. Batt stated it remain as an existing non-
conforming structure. Weber closed the public hearing and asked for a recommendation. 
Estrada made a positive recommendation for the resolution, seconded by Westphal to the City 
Council to make a positive recommendation to the City Council to approve the final plat. “Yeas”:  
Estrada, Westphal, Huber, Gompert, Wayman, Zitterkopf, Weber, Redfern. “Abstained”: None, 
“Absent”:  Aguallo, Chadwick.  The motion carried. 

11 Chairman Weber asked if there was any further business, with there being none, he declared 
the meeting adjourned at 6:25 PM with the members to signify by saying Aye.  Estrada, 
Westphal, Huber, Gompert, Wayman, Zitterkopf, Weber, Redfern all signified by saying aye. 
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_______________________. 
Chairman Dana Weber 
 
 
______________________- 
Zachary Glaubius, Secretary 
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