City of Scottsbluff, Nebraska
Thursday, May 16, 2019
Regular Meeting

Item Red Contl

Approve changes to Redevelopment Contracts with Pivo, Inc.,
HVS, LLP and Original Equipment Co., and 26 Group, LL.C.

Staff Contact: Starr Lehl
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| Uniform changes to Section 5 of Redevelopment Contracts (beginning with Section 5b):

Redeveloper shall complete the Project and install all required improvements, fixtures,
equipment and furnishings necessary to operate the Project as set forth in the Plan. Redeveloper
shall be solely responsible for obtaining all permits and approvals necessary to construct the
Project. Until construction of the Project has been completed, Redeveloper shall make reports
in such detail and at such times as may be reasonably requested by the Authority as to the actual
progress of Redeveloper. Redeveloper shall furnish to the City a Certificate of Completion upon
full completion of the Project.

At any time, whether before or after commencement of the Project, the Authority may require
any or all of the following:

i.  That any general contractor chosen by the Redeveloper or the Redeveloper itself obtain
and keep in force at all times until completion of construction, policies of insurance
including coverage for contractors' general liability and completed operations naming the
Authority and/or City as additional insureds.

ii. That any contractor chosen by the Redeveloper or the Redeveloper itself purchase and
maintain property insurance upon the Project to the full insurable value thereof which
insure against the perils of fire and extended coverage, includes “All Risk" insurance for
physical loss or damage, and insures all stored materials.

iii. That the contractor or the Redeveloper, as the case may be, furnish the Authority with a
Certificate of Insurance evidencing policies as may required above and providing that the
Authority be given prior written notice in the event of cancellation of or material change
in any of any of the policies.

iv. That the Redeveloper furnish or cause to be furnished to the Authority security consistent
with policies established by the City for other development projects to guarantee the
completion of the Public Improvements as set forth in the Plan. Any security furnished by
the Redeveloper may be required to be up to the amount of the actual cost of the Public
Improvements. It is contemplated that the Redeveloper will enter into one or more
contracts for the construction of the Public Improvements. The actual cost of the Public
Improvements will be determined by the provisions of such contract. If any required
security furnished by the Redeveloper is a bond or letter of credit, the bond or letter of
credit shall provide that upon demand by the Authority, the Authority shall be paid all sums
which will enable the Authority to complete the Public Improvements. If security required
by the Authority is insufficient to complete the Public Improvements, the Redeveloper will
remain directly liable to the Authority for the balance. The Authority may, at its option,
assess all or any part of the amounts owed for the Public Improvements and not covered
by the bond or letter of credit and not paid for by Redeveloper.

v. That the Redeveloper furnish or cause to be furnished to the Authority, a payment bond in
the amount of the Public Improvements with a corporate surety authorized to do business in
the State of Nebraska and approved by the Authority, conditioned upon the Redeveloper at
all times making payment of all amounts lawfully due to all persons supplying or furnishing
the Redeveloper, the Redeveloper’s contractor, or his or her subcontractors with labor,
materials, equipment, or supplies for the Public Improvements and indemnifying and saving
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harmless the Authority to the extent any payments under this Contract which the Authority
may be required to make under law. The Authority may allow, in lieu of this surety bond, a
cash bond in the amount determined by the Authority, to be held by the Authority for the
purposes set forth in this subsection. The cash bond shall be refunded to the Redeveloper upon
the completion of the applicable Public Improvements and the Authority’s receipt of evidence,
satisfactory to the Authority, that all persons having performed labor or furnished materials,
equipment, or supplies for such Public Improvements have been fully paid.

d. Redeveloper shall pay all costs related to the redevelopment of the Site. Redeveloper shall timely
pay all costs, expenses, fees, charges and other amounts associated with the Project.

e. The location, size and layout and actual construction of the Public Improvements shall be
according to (i) plans and specifications approved in writing by the City in advance of
commencement of construction, which approval will not be unreasonably withheld, (ii) all
ordinances and codes adopted by the City, as in effect at the time that the Public Improvements
are constructed, and (iii) any other agreement related to the Public Improvements between the
Redeveloper and the City. This Contract shall not replace or supersede the need for the
Redeveloper to obtain other agreements, consents, permits, licenses from the City related to the
Public Improvements or other improvements as may be required by the City for the type of work
to be performed.

f.  The Redeveloper will purchase or arrange for the purchase of the Indebtedness at a price equal
to the principal amount thereof, in a private placement satisfactory to the Authority as to its
terms and participants. The Authority and City shall have no obligation to provide for the sale
of the Indebtedness by the Redeveloper.

g. The Redeveloper shall pay the Authority a fee to cover the Authority’s expenses in Plan
preparation and other arrangements in connection with the Project, this Contract, and the
Indebtedness. The fees shall be as set forth on Schedule D and shall be paid to the Authority on
the date of issuing the Indebtedness.

h. Prior to the completion of the Project, any loan proceeds obtained by the Redeveloper which are
secured by mortgage, deed of trust, or other lien or encumbrance on the Site, or any portion
thereof, shall be used solely for the costs and expenses associated with the development of the
Site pursuant to the Plan, unless otherwise agreed to by the Authority in writing.

i. The Redeveloper shall retain copies of all documents and records associated with the Plan and
Project received or generated by the Redeveloper and make such documents available to the
City and Authority, upon request, for at least three years after the end of the last fiscal year in
which ad valorem real estate taxes are divided for the Project.
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