
City of Scottsbluff, Nebraska
Monday, April 1, 2019

Regular Meeting

Item Pub. Hear.1

Council to conduct a Public Hearing for this date at 6:00 p.m. to 
consider a Redevelopment Plan by 26 Group, LLC for the Fuel 
Station and Convenience Store Project.  

Staff Contact: City Council
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 Simmons Olsen Law Firm, P.C., L.L.O. 
 Attorneys at Law 
 

Howard P. Olsen, Jr.* 

Rick L. Ediger 
Steven W. Olsen 
Kent A. Hadenfeldt 
John L. Selzer 
Adam A. Hoesing 

Leslie A. Shaver** 
Jonathan C. Hunzeker* 
Elizabeth A. Stobel 
Megan A. Dockery 
Paul W. Snyder 
 
    *Also admitted in Wyoming 

   **Also admitted in Colorado 

 

 
 

1502 Second Avenue 
Scottsbluff, Nebraska 69361-3174 

(308) 632-3811 
Fax (308) 635-0907 

 
Website: www. simmonsolsen.com 

E-mail: jlselzer@simmonsolsen.com 

John A. Selzer, Of Counsel 

Steven C. Smith, Of Counsel 
                 ___________ 

 
Robert G. Simmons, Jr. (1918-1998) 

John F. Simmons, Retired 

 
ALLIANCE OFFICE 

129 East 5th Street 
Alliance, NE 69301 

(308) 761-0474 
 

Please Direct All Correspondence  
To Scottsbluff Office 

  

To: City of Scottsbluff City Council 

From: John L. Selzer, Deputy City Attorney 

Date: March 28, 2019 

Re: 26 Group Redevelopment Plan 

 
Introduction:  At your April 1, 2019 meeting, you will consider approval of the Redevelopment Plan for 

the Fuel Station and Convenience Store Project (the “Plan” and the “Project”) submitted by 26 Group, LLC 

(the “Redeveloper”).  The proposed Project is in an area that has previously been designated as blighted 
and substandard and in need of redevelopment.   

 

Standards of Review: 

 

1. Conformity to Comprehensive Plan and Community Development Law. 

 

One of the standards of your review is to analyze whether the Project and Plan conform to the 2016 
Scottsbluff Comprehensive Plan (the “Comprehensive Plan”).  According to the Comprehensive Plan, the 

Project Site is located in the Southeast Industrial and Commercial District.  This area is characterized as 

having active daytime and nighttime hours, heavy personal and commercial vehicular traffic, a wide variety 
of buildings and a high amount of noise and smells tolerated closer to Highway 26.  Under the theme, 

“Growing as a regional leader of commerce and economic opportunity” this area is listed as a “key area for 

heavier commercial and industrial.”   
 

The Comprehensive Plan provides the following principles for sustainable development in this area:  

 

• Plans and investments to increase economic viability of business corridor in East Overland. 

• Encourage infill development through mitigation of blighted properties and incentives. 

• Economic industrial growth on City periphery along Highway 26 and South 21st Avenue.   

 
The Project Site is zoned as M-1 (Light Manufacturing and Industrial), which includes convenience stores 

with dispensing gasoline as a permitted use.  Thus, no zoning changes are necessary. 

 
Both the Planning Commission and CRA have conducted this same review and recommended approval of 

the Plan. 
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In addition, you must consider whether the Plan is in conformity with the legislative declarations and 
determinations set forth in the Community Development Law.  Those declarations include, among other 

things that:     

 
[Blighted and substandard] conditions are beyond remedy and control solely by regulatory 

process in the exercise of the police power and cannot be dealt with effectively by the 

ordinary operations of private enterprise without the aids herein provided. The elimination 

of such conditions and the acquisition and preparation of land in or necessary to the renewal 
of substandard and blighted areas and its sale or lease for development or redevelopment 

in accordance with general plans and redevelopment plans of communities and any 

assistance which may be given by any state public body in connection therewith are public 
uses and purposes for which public money may be expended and private property acquired. 

The necessity in the public interest for the provisions of the Community Development Law 

is hereby declared to be a matter of legislative determination. NEB. REV. STAT. § 18-2102. 

 
The Blight and Substandard Determination Study adopted by the City Council related to this Project Site 

recognizes that due to a number of challenges, this area has not kept pace with community standards while 

other areas along the Highway 26 corridor have seen steady growth and development.   The Study also 
recognizes that being adjacent to the sugar factory presents challenges.  Traffic circulation is tight and 

parking is minimal. The sugar factory structures and activities present the appearance of limited space to 

the south.  This Plan begins to address these challenges by initiating growth and development along 
Highway 26 and near the sugar factory.  The Plan points out that the Project could encourage development 

to continue throughout the adjacent blighted and substandard areas including the East Overland Corridor.   

   

2. The “But For” Test. 

 

Because this Plan proposes the use of tax-increment financing (“TIF”), in order to approve the Plan 

you must determine that the Plan would not be economically feasible or occur in the blighted and 
substandard area without the use of TIF.  The Redeveloper has certified these requirements on Page 4 of 

the Plan.  Also, Attachment 6 of the Plan is a letter from the Redeveloper’s lender stating that TIF is 

essential to the Redeveloper’s financing.   

 
3. Cost-Benefit Analysis. 

 

You must also analyze and, in order to approve the Plan, make a finding that the costs and benefits of 
the Project, including costs and benefits to other affected political subdivisions, the economy of the 
community, and the demand for public and private services, having been analyzed by the City Council, are 
in the long- term best interests of the community.  The CRA adopted a cost-benefit analysis which is in 
your packet.   
 
Conclusion:  The above findings must be documented in writing.  To that end, a proposed resolution for 
Plan approval is in your packet.  Please don’t hesitate to contact us with any questions or concerns prior to 
the Council meeting. 

       

Attachments: 

 Redevelopment Plan 

 Planning Commission Plan Resolution 

 CRA Plan Resolution 

 CRA Cost Benefit Analysis 

 Proposed City Council Resolution 
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