
City of Scottsbluff, Nebraska
Monday, September 11, 2017

Regular Meeting

Item NewBiz4

Ordinance Change Chapter 21 Subdivision Code and Chapter 6 
Fees
Amend subdivision code to change the way runoff from new development is managed.  Impose impact 
fee for development which creates additional runoff.

Staff Contact: 
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Special Permit, Page 1

SCOTTSBLUFF
PLANNING COMMISSION

Staff Report
To:  Planning Commission
From: Stormwater Department
Date: September 11, 2017

Subject: Stormwater Post-Construction Ordinances and 
Related Amendments

Currently, the City requires all new subdivisions to install stormwater retention basins on-site.  After installation, the 
developers are also required to maintain these facilities in perpetuity.  This has proven to be very impractical and 
difficult to enforce, as it is very unappealing for developers to sacrifice developable land for stormwater facilities, and 
once the lots have been sold off, the developer does not want to remain responsible for the ongoing maintenance of 
the facilities.  Previously, developers’ agreements have stated that homeowners associations will be created to fund 
the ongoing maintenance of stormwater facilities; however, in practice, these associations have not been established, 
leaving no entity to take responsibility for the stormwater facilities.  In addition, many other communities that have 
attempted similar requirements have had issues with the responsible entity ceasing to pay taxes on the parcel that 
houses the stormwater facility, so the responsibility of maintaining the facility will then fall back on the City.  The City is 
also facing new regulatory requirements that ultimately hold the City responsible for ensuring that adequate 
maintenance is performed on all of these facilities; this is extremely difficult to accomplish when these facilities are 
privately owned.

In order to alleviate the burden on developers to build and maintain stormwater treatment facilities, and to relieve the 
City of the challenge of enforcing maintenance requirements on private property owners, City staff is proposing that 
from now on, when property is developed or redeveloped, resulting in increased stormwater runoff, that runoff should 
be routed to City facilities.  The City will install and maintain these facilities in perpetuity.  In order to fund this, an 
impact fee will be charged for any new impervious cover (streets, driveways, buildings, etc.) that is installed.  This will 
be a one-time fee that is charged any time a building permit or paving permit is issued.  The paving permit will be 
established to allow the City to track and charge an impact fee for any new paving of over 1,000 square feet.  This will 
better allow the City to accommodate the increased runoff from large paving projects throughout the City.  Regular 
maintenance activities on existing pavement (overlays, repair, etc.) will not be required to pay an impact fee.  This will 
also allow the City to fulfill the requirements of its NPDES permit by ensuring that they have access to and control over 
all future retention facilities, allowing them to ensure regular maintenance is performed.

RECOMMENDATION

Approve
Move to recommend approval of the post-construction ordinance Chapter 24, Article 4 and 
revisions to Chapter 4, Article 11; Chapter 6, Article 6; and Chapter 21, Article 1, Sections 39 and 
52 with the following conditions: 

Move to recommend denial of the post-construction ordinance Chapter 24, Article 4 and revisions 
to Chapter 4, Article 11; Chapter 6, Article 6; and Chapter 21, Article 1, Sections 39 and 52 for the 
following reasons:

Move to table recommendation on the post-construction ordinance Chapter 24, Article 4 and 
revisions to Chapter 4, Article 11; Chapter 6, Article 6; and Chapter 21, Article 1, Sections 39 and 
52 for the following reasons:
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Phone: 308-630-8011 

E-mail: stormwater@scottsbluff.org 

Mail:  2525 Circle Drive 

Scottsbluf, NE  69361 

 

Office:  3702 Rebecca Winters Road 

Scottsbluff, NE   69361 

The City of Scottsbluff must comply with 

the requirements of the National Pollutant 

Discharge and Eliminates System (NPDES) 

Storm Water Phase II Municipal Separate 

Storm Sewer System (MS4) General Per-

mit administered by the Nebraska Depart-

ment of Environmental Quality (NDEQ).   

This unfunded mandate concentrates on  

six points including post-construction run-

off from new and  re-developed sites. 

The City  feels the best long term and sus-

tainable option to address this requirement 

is to build municipally owned and main-

tained stormwater treatment facilities.     

NPDES Permit Requirements 

Stormwater 

City of Scottsbluff 

Stormwater Tel: 308-630-8011 

Stormwater Impact Fee 

 

 

City of Scottsbluff Stormwater 

Regulatory Authorities 
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Stormwater is surface runoff created by rain, hail, sleet, 

or snow.  As development increases, so does impervious 

surface which increases stormwater volume, pollution 

and load on the municipal separate storm sewer system 

(MS4). Without proper 

infrastructure storm-

water creates flood and 

pollution issues.   

The City’s current storm-

water retention require-

ments for new subdivi-

sions are not effective 

for managing stormwater.  Current regulations require 

developers to use their private land for stormwater 

treatment facilities (STFs) and place the responsibility of 

STF maintenance on the property owner. This reduces 

lot availability and increases flood and safety risks from 

improper or negligent maintenance. 

Revenue generated from the Stormwater Impact Fee will 

build and maintain municipal stormwater treatment 

facilities (STFs) to provide flood and pollution control as 

development expands in the city.  Revenue will also fund 

capital improvement projects, like opening the Scotts 

Bluff Drain,  reducing flood threats to life and property 

that currently exist.   

How will the fee be assessed? 

A stormwater impact fee is considered the fairest 

method to generate funding to build, operate and 

maintain the 

stormwater infra-

structure neces-

sary to safely 

manage the City’s 

stormwater run-

off.  The amount 

each developer or builder pays is based upon the 

amount of impervious area on their property.   

The $1.50 per square foot fee  will apply to  all 

projects building or adding 1,000 square feet  or 

more of impervious surface and assessed  dur-

ing the building permit process.   

In exchange, developers and builders no longer 

have to  retain stormwater on their property.  

This opens previously reserved stormwater retention 

space for the developer or owner’s use, releases the 

developer or builder from state mandated mainte-

nance and inspections, and insures that City will be 

able to adequately handle  the runoff from the devel-

opment or building.    

 

Can I avoid the fee if I manage my site’s 

stormwater? 

Not at this time.  State regulation requires design stand-

ards, maintenance, and inspection be guaranteed in 

perpetuity,  including arrangements if the owner or 

business should leave,  Since it is difficult to predict 

the longevity of a business or owner on a property  

the City  will  route stormwater to municipally owned 

and maintained 

facilities.   

 

 

 

 

Can I reduce the fee? 

Yes! Incorporating more permeable surfaces into the 

site can reduce the amount of  

the impact fee.  Permeable 

pavement, green spaces or 

other structures increase per-

meable space and reduce runoff 

generated by a site. Promoting 

infiltration of runoff can reduce  

cost. Rethink design to promote 

permeable surfaces including 

smaller driveways and more landscaping.  

Antelope Creek, Lincoln       

Why do we need a 

Stormwater Impact Fee? 

Stormwater runoff 
Cheyenne Greenway      

Permeable Pavement 
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https://en.wikipedia.org/wiki/Flooding

