
Item -2
Discussion on Veolia WWTP Operations Proopsal
 

Tuesday, November 15, 2011
Study Session

City of Grand Island

Staff Contact: John Collins

City of Grand Island City Council



Council Agenda Memo  
 
From:  John Collins, Public Works Director 
 
Meeting:  November 15, 2011 
 
Subject: Discussion on Wastewater Treatment Plant Contract 

Management with Veolia Water 
 
Item #’s:  2 
 
Presenter(s): John Collins, Public Works Director 
 

Background 
 

At the July 11, 2011 City Council meeting the Public Works Administration staff gave a 
presentation on contracting operations of the Wastewater Treatment Plant. Based on that 
discussion a Request For Qualifications (RFQ) was developed, with qualifications being 
submitted by four (4) qualified companies; Veolia Water of Naperville, Illinois; Severn Trent 
Services of Fort Washington, Pennsylvania; USW Utility Group of Sioux City, Iowa; and 
CH2M Hill of Englewood, Colorado. 
 
With the selection committee following the qualification criteria set forth in the RFQ Veolia 
Water was selected as the most qualified company for the contract management of the 
Wastewater Treatment Plant. 

 
Discussion 

 
City Staff has worked diligently with Veolia Water to gather information on employee 
benefits, budget figures for the Wastewater Treatment Plant and to accommodate a thorough 
review of the Plant operations.   
 
Through this process Veolia Water has been able to competitively price the contract 
operation services of the Wastewater Treatment Plant, and provide a competitive benefits 
package to the employees 

 
Conclusion 

 
This item is being presented to the City Council in a Study Session to allow for any questions 
to be answered and to create a greater understanding of the issue at hand.  
 
It is the intent of City Administration to bring this issue to a future council meeting for a 
formal vote on the negotiated contract. 
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Over sees all municipal operations in the Upper Midwest. Peg is responsible for 
contract compliance and client relations.



PU
B

L
IC

 W
O

R
K

S

A
pp

en
di

x 
3 

Fa
ct

 S
he

et



:ISPME�; EXIV�MW�XLI�FIRGLQ EVO�MRRSZEXSV�JSV�[ EXIV�
TEVXRIVWLMTW�1 SVI�XLER�2 SVXL�%Q IVMGER�
GSQ Q Y R MXMIW�XVYWX�YW�XS�GEVI�JSV�XLIMV�[ EXIV�IZIV]�
HE]�+VERH�-WPERH�GER�XVYWX�YW�XS�WIVZI�XLI�GSQ Q YRMX]�
F]�GSQ FMRMRK�SYV�I\TIVXMWI�[ MXL�XLI�WOMPPW�ERH�
ORS[PIHKI�SJ�XLI�PSGEP�+ VERH�-WPERH�XIEQ �

[I�WIVZI�
��Q Q Y R MXMIW�ERH�Q EREKI�Q SVI�
XLER�[ EXIV�ERH�[ EWXI[ EXIV�
JEGMPMXMIW�EPSRK�[ MXL�XLI�PEVKIWX�
MRHYWXVMEP�TVSNIGXW�XLVSYKLSYX�
2SVXL�%Q IVMGE�XLEX�VIP]�SR�TVMZEXI�

WIGXSV�I\TIVXMWI�

[SVPH�PIEHIV�MR�[ EXIV�ERH�
[EWXI[EXIV�WIVZMGIW�ERH�XIGLRSPSKMIW

[I�Q EREKI�[ EXIV�ERH�
������[EWX�JEGMPMXMIW

)Q TPS]IIW�EVI�SYV�Q SWX�
MQ TSVXERX�EWWIX

���TIVG�SJ�SYV�IQ TPS]IIW�VIGSQ Q IRH�
SYV�GSQ TER]�EW�E�KSSH�TPEGI�XS�[ SVO

MXvW�EPWS�FIGEYWI�:ISPME�; EXIV�IQ TPS]IIW�

XLEX�Q SWX�SJ�SYV�IQ TPS]IIW�
EGXYEPP]�GSQ I�JVSQ � XLI�TYFPMG�WIGXSV�

JSGYWIH�SR�
MRZIWXMRK�MR�SYV�IQ TPS]IIW�XLVSYKL�GSQ TIRWEXMSR�
ERH�XVEMRMRK�TVSKVEQ W�[ LMGL�MR�XYVR�VIWYPX�MR�Q SVI�

IQTPS]II�MPPRIWWIW�MRNYVMIW

:ISPME�; EXIV�ERH�XLI�
'MX]�SJ�+VERH�-WPERH�4EVXRIVWLMT



TEVXRIVWLMTW#

7)6:-')
:%09)
6)743 2 7-&-0-8=

; IvVI�E�GSQ TER]�XLEX�TVMHIW�MXWIPJ�SR�E�GYPXYVI�SJ�
WEJIX]�IQ TPS]II�LIEPXL�ERH�[ IPPRIWW�'SRWMWXIRXP]
:ISPME�; EXIVvW�WEJIX]�TIVJSVQ ERGI�MW�JEV�FIXXIV�XLER�
EPP�REXMSREP�WXERHEVHW�[ LMGL�Q IERW�+ VERH�-WPERH�

XLVII�XMQ IW�FIXXIV�XLER�
XLI�REXMSREP�EZIVEKI�

��QIW�FIXXIV�XLER�XLI�
REXMSREP�EZIVEKI�

3YV�4EVXRIVWLMT�[ MXL�XLI�'MX]�SJ�+VERH�-WPERH�
IUYEPW�ZEPYI�JSV�XLI�GSQ Q YRMX]�ERH�VIWMHIRXW�8LI�
TEVXRIVWLMT�IRWYVIW�GMX]�GSRXVSP�[ LMPI�VIHYGMRK�GSWXW�
ERH�STXMQ M̂ MRK�TPERX�STIVEXMSRW�

[IvPP�WEZI�
ETTVS\MQEXIP]�SV�Q SVI�XLER

PS[IV�STIVEXMRK�GSWXW
IRWYVI�IRZMVSRQ IRXEP�GSQ TPMERGI�ERH�HIZIPST�
PSRK�XIVQ � EWWIX�Q EREKIQ IRX�



1]XL���TVMZEXI�GSQ TER]�[ MPP�S[ R�SYV�[ EXIV�

1]XL���TVMZEXI�GSQ TER]�[ MPP�WIX�SYV�VEXIW�

1]XL���TVMZEXI�GSQ TER]�[ MPP�SRP]�HVMZI�GSWXW�YT�WS�

�4YFPM�; SVOW�*MRERGMRK�1 EVGL�:SPYQ I
1]XL��4VMZEXM̂ EXMS�[ MPP�GSWX�Q YRMGMTEP�IQ TPS]IIW�
XLIMV�NSFW�

1]XL�
WLSYPH�Q EREKI�TYFPMG�VIWSYVGIW�

1 ]XLW��; LEX�XLMW�4EVXRIVWLMT�MW�2 38



 

 

VWNA-City of Grand Island, Nebraska O&M Agreement  10-2011 
  Page 1 of 23 

Agreement For 
 Operations, Maintenance and Management Services 
 

THIS AGREEMENT is entered into effective the [XX] day of [XXXX, 20XX], by and between 
 
  The City of Grand Island, Nebraska with a business address at 

P.O. Box 1968, Grand Island, Nebraska 68802 (hereinafter 
"OWNER"); 

 
and 

   
  Veolia Water North America-Central, LLC, with a business 

address at 184 Shuman Blvd., Suite 450, Naperville, Illinois 60563 
(hereinafter "VWNA") 

 
   
WHEREAS, OWNER owns and provides for the operation of wastewater treatment facilities; and, 
 
WHEREAS, OWNER desires to employ the services of VWNA in the management, operation and 
maintenance of these facilities, and VWNA desires to perform such services for the compensation 
provided for herein; and 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth, OWNER and VWNA agree as follows: 
 
1 General 
 
 1.1 Definitions of words and phrases used in this Agreement and the attachments are 

contained in Appendix A.  
 
 1.2 All land, buildings, facilities, easements, licenses, rights-of-way, equipment and 

vehicles presently or hereinafter acquired or owned by OWNER shall remain the 
exclusive property of OWNER unless specifically provided for otherwise in this 
Agreement. 

 
 1.3 This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Nebraska. 
 

1.4 VWNA shall have the right to assign this Agreement only with OWNER’s 
consent.However, VWNA may collaterally assign this Agreement and/or its right to 
any payments hereunder, but not its obligations to perform services hereunder, to 
one or more lenders providing financing to VWNA or any affiliate thereof.  Any 
other transfer or assignment by either VWNA or the OWNER of this Agreement 
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shall be null and void unless authorized by the other party in writing in advance, 
such authorization not to be unreasonably withheld.   

 
 1.5 All notices shall be in writing and transmitted to the party's address stated above.   

All notices shall be deemed effectively given  when delivered, if delivered 
personally or by courier mail service, i.e., Federal Express or United Parcel Service; 
delivered 3 days after such notice has been deposited in the United States mail 
postage prepaid, if mailed certified or registered U.S. mail, return receipt requested; 
or when actually received by the party for which notice is intended, if given in any 
other manner. 

 
 1.6 This Agreement, including Appendices A through E, is the entire Agreement 

between the parties. This Agreement may be modified only by written agreement 
signed by both parties. Wherever used, the terms "VWNA" and "OWNER" shall 
include the respective officers, agents, directors, elected or appointed officials and 
employees and, where appropriate, subcontractors or anyone acting on their behalf. 

 
 1.7 If any term, provision, covenant or condition of this Agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions shall remain in full force and effect, and shall in no way be affected, 
impaired or invalidated. 

 
 1.8 It is understood that the relationship of VWNA to OWNER is that of independent 

contractor.  The services provided under this Agreement are of a professional nature 
and shall be performed in accordance with good and accepted industry practices for 
contract operators similarly situated.  However, such services shall not be considered 
engineering services, and nothing herein is intended to imply that VWNA is to 
supply professional engineering services to OWNER, unless specifically stated in 
this Agreement to the contrary. 

 
 1.9 If any litigation is necessary to enforce the terms of this Agreement, the prevailing 

party shall be entitled to reasonable attorney’s fees, which are directly attributed to 
such litigation, in addition to any other relief to which it may be entitled. 

 
 1.10 Nothing in this Agreement shall be construed to create in any third party or in favor 

of any third party any right(s), license(s), power(s) or privilege(s). 
 
 1.11 Prior to the commencement of work under this Agreement, each party shall 

designate in writing an employee or other representative of the designating party 
who shall be the contact person for administration of this Agreement.  With respect 
to OWNER, such person shall not have the independent authority to approve 
changes in the Scope of Work and compensation therefor, or to execute written 
Change Orders reflecting such changes but instead shall make recommendations to 
the council for approval..   
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2 VWNA's Services - General 
 
 2.1 VWNA will staff the Project with employees who have met appropriate licensing 

and certification requirements of the State of Nebraska. 
 
 2.2 VWNA shall provide ongoing training and education for appropriate personnel in all 

necessary areas of modern wastewater process control, operations, maintenance, 
safety, and supervisory skills. 

 
 2.3 VWNA shall develop and/or supply and utilize computerized programs for 

maintenance, process control, cost accounting, and laboratory Quality 
Assurance/Quality Control.  

 
 2.4 Within forty-five (45) days after VWNA begins service under this Agreement, 

VWNA will provide a physical inventory of OWNER's vehicles and equipment in 
use at the Project and a general statement as to the condition of each piece of 
equipment. 

 
 2.5 VWNA will provide OWNER with a physical inventory of chemicals and other 

consumables on hand when VWNA begins services under this Agreement. VWNA 
will provide OWNER with the same quantity of chemicals or equivalent upon 
termination of this Agreement; in the event that the quantity transferred at 
termination is more or less than the quantity at startup, the parties will peform a “true 
up” and the overage or underage in quantity value will be paid by VWNA or 
OWNER, as appropriate.  (For example, if the starting quantity of a chemical was 
100 pounds and the final quantity was 125 pounds, OWNER shall pay the value of 
25 pounds to VWNA, and vice versa.) 

 
 2.6 VWNA shall be responsible for maintaining all manufacturers' warranties on new 

equipment purchased by OWNER and assist OWNER in enforcing existing 
equipment warranties and guarantees. 

   
 2.7 VWNA shall operate, maintain and/or monitor the Project on a 24-hour per day, 

seven-day per week schedule. 
 
 2.8 Visits may be made at a reasonable time by OWNER's employees so designated by 

OWNER's representative. Keys for the Project shall be provided to OWNER by 
VWNA for such visits. All visitors to the Project shall comply with VWNA's 
operating and safety procedures.  Within a reasonable time after startup, the parties 
will collaborate on a protocol for visits and work performed by OWNER’s 
employees who are assigned to operation, maintenance, and repair of the wastewater 
collection system. 
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 2.9 VWNA will perform a Comprehensive Criticality and Condition Assessment on 
appropriate Plant equipment at the Project. The first Assessment will be delivered 
to OWNER within 180 days of services beginning under this Agreement. This 
evaluation may be updated annually at OWNER’s request.  Costs incurred for the 
Assessments shall be charged to the Maintenance and Repair Limit. 

 
 2.10 VWNA will implement and maintain an employee safety program in compliance 

with applicable laws, rules and regulations.. 
 
 2.11 VWNA may modify the process and/or facilities to achieve the objectives of this 

Agreement and charge the Costs to the Maintenance and Repair Limit; provided, 
however, no modification shall be without OWNER's prior written approval, if the 
complete modification Cost shall be in excess of five thousand dollars ($5,000.00). 

 
 2.12 In any emergency affecting the safety of persons or property, VWNA may act 

without written amendment or change order, at VWNA's discretion, to prevent 
threatened damage, injury or loss. VWNA shall be compensated by OWNER for 
any such emergency work notwithstanding the lack of a written amendment.  Such 
compensation shall include VWNA's Costs for the emergency work plus a 
reasonable mark-up for overhead and profit.  Nothing contained in this Section shall 
impose upon VWNA a duty to perform any emergency work absent a change order, 
and failure to perform any such emergency work shall not impose upon VWNA any 
liability for errors and omissions. 

 
 2.13 As required by law, permit or court order, VWNA will prepare plant performance 

reports and submit them to OWNER for signature and transmittal to appropriate 
authorities. 

 
 2.14 VWNA will provide laboratory testing and sampling presently required by plant 

performance portions of the NPDES permit and/or any federal, state or local rules 
and regulations, statutes or ordinances, permit or license requirements or judicial and 
regulatory orders and decrees. 

 
 2.15 VWNA will provide laboratory testing and sampling presently required by the City’s 

IPP program. 
 
 

2.16 VWNA will provide for the collection and hauling of solid waste, screenings, gr it, 
and scum (“Waste”) to OWNER's existing or approved disposal sites. It shall be the 
sole right and responsibility of OWNER to designate, approve or select disposal 
sites to be used by VWNA for OWNER's waste materials. All Waste and/or 
byproduct treated and/or generated during VWNA's performance of services is and 
shall remain the sole and exclusive property of OWNER. All manifests or other 
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documentation required for disposal of Waste shall be signed by or in the name of 
the OWNER. 

 
 2.17  VWNA will provide for the dewatering and disposal of biosolids produced from the 

OWNER's existing solids handling system.  Changes in disposal sites, tipping fees, 
processes or equipment will constitute a Change in Scope of Service.  All biosolids 
generated during VWNA's performance of services is and shall remain the sole and 
exclusive property of OWNER. All manifests or other documentation required for 
disposal of Waste shall be signed by or in the name of the OWNER. 
 

2.18 Upon request of OWNER, or as it shall deem necessary, VWNA will provide a 
listing of recommended capital improvements required for the Project.  VWNA will 
not be relieved of its responsibility to perform if the recommendations are not 
implemented; provided, however, that capital improvement necessary to: (i) meet 
effluent requirements; (ii) meet federal, state or local laws, rules or regulations for 
the safety or accessibility of persons in or about the Project shall not be optional for 
the OWNER.  If approved, the OWNER will make arrangements for the design and 
construction of said improvements. 

 
2.19 VWNA may coordinate modifications to the facilities required to comply with 

OSHA standards and all costs associated therewith shall be charged to the 
Maintenance and Repair Limit. 

 
2.20 VWNA will retain ownership of any vehicles, predictive maintenance equipment 

and/or computers supplied.  In the event that this contract is terminated by the 
OWNER prior to the natural expiration of any term, then at VWNA’s option it may 
transfer all or part of such equipment (including potentially the transfer of leases for 
vehicles used at the project) to the OWNER.  In such case, OWNER shall be 
responsible to pay any ongoing costs of ownership or lease, along with any 
unamortized costs of acquisition of the equipment. 

 
3 VWNA's Scope of Services - Wastewater 
 
 3.1 This Article shall apply to VWNA's OM&M services for the OWNER's wastewater 

treatment system.  
 
 3.2 Within the design capacity and capabilities of the Waste Treatment Plant described 

in Appendix B, VWNA will manage, operate and maintain the Plant so that effluent 
discharged from the Plant's outfalls meets the requirements specified in Appendix C-
1. 

 
 3.3 VWNA will perform all Maintenance and Repairs for the Wastewater portion of the 

Project, and submit a monthly accounting to OWNER, along with a detailed invoice, 
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if Maintenance and Repair expenditures for the Project exceed the Maintenance and 
Repair Limit specified in Section 5.1. 

  
4 OWNER's Duties 
 
 4.1 The OWNER shall fund and shall pay the full cost of all necessary Capital 

Expenditures.  Priority shall be given to safety and the ADA related expenses 
described in Section 2.18.  Any loss, damage, or injury resulting from OWNER's 
failure to provide capital improvements and/or funds in excess of the Maintenance 
and Repair Limit, when reasonably requested by VWNA, shall be the sole 
responsibility of OWNER. 

 
 4.2 The OWNER shall keep in force all Project warranties, guarantees, easements and 

licenses that have been granted to OWNER and are not transferred to VWNA under 
this Agreement. 

 
 4.3 The OWNER shall pay all sales, excise, ad valorem , property, franchise, 

occupational and disposal taxes, or other taxes associated with the Project, if any, 
other than taxes imposed upon VWNA's net income and/or payroll taxes for VWNA 
employees. 

 
  It is the mutual intention of the OWNER and VWNA that VWNA will have the 

benefit of the same tax exemptions related to operation of municipal 
wastewater/pollution control assets that the OWNER is entitled to (for example, for 
the purchase of chemicals, parts, supplies, etc.), and to the extent permitted by law 
VWNA shall be considered as OWNER’s agent for purposes of purchasing such 
items for use at the Facilities.  In the event VWNA is required to pay any sales tax or 
use taxes on the value of the services provided by VWNA hereunder or the services 
provided by any subcontractor of VWNA, such payments shall be reimbursed by the 
OWNER, unless the OWNER furnishes a valid and properly executed exemption 
certificate relieving the OWNER and VWNA of the obligation for such taxes.  In the 
event the OWNER furnishes an exemption certificate which is invalid or not 
applicable to services by VWNA, the OWNER shall indemnify VWNA for any 
taxes, interest, penalties, and increment costs, expenses or fees which it may incur as 
a result of VWNA’s reliance on such certificate. 

 
 4.4 The OWNER may provide VWNA, within a reasonable time after request and on an 

"as available" basis, with the temporary use of any piece of OWNER's heavy 
equipment that is available so that VWNA may discharge its obligations under this 
Agreement in the most cost-effective manner.  The provision of equipment pursuant 
to this section shall be at OWNER’s discretion, and OWNER shall not be required to 
provide temporary use of any equipment if it does not wish to do so. 
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 4.5 OWNER shall provide for VWNA's exclusive use of all equipment presently in full-
time use at the Project. 

 
   

4.6 OWNER shall provide the Project with appropriate devices (e.g. video monitoring, 
coded entry to treatment facilities, etc.) to protect against any losses resulting from 
the theft, damage, or unauthorized use of property owned by OWNER and shall 
accept liability for such losses, except to the extent such losses are directly caused by 
the negligent acts or omissions of VWNA. 

 
4.7 OWNER warrants that during the interim period between the initial Project 

inspection by VWNA and the commencement date, the plants, facilities and 
equipment have been operated only in the normal course of business, all scheduled 
and proper maintenance have been performed, and there are no issues known to 
OWNER regarding the condition of the Project and Facility composing the Project 
and/or any equipment used by the Project.  
  

4.8 OWNER shall be responsible for the payment of all accrued vacation and related 
time or benefits of OWNER employees upon the effective date of this agreement. 

 
 
4.9 OWNER shall be responsible for the cleaning and disposal of biosolids from the 

sludge storage lagoons.  VWNA will continue to manage and oversight of the day-
to-day cleaning and disposal process. 

 
5 Compensation 
 
 5.1 VWNA's compensation under this Agreement shall consist of an Annual Fee.  The 

Annual Fee shall include limits for Maintenance and Repair and Electric  Utilities.  
For the first year of this Agreement the Annual Fee shall be Three Million, Four 
Hundred Forty Seven Thousand, One Hundred Ninety One Dollars ($3,447,191).  
The Maintenance and Repair Limit included in the Annual Fee is Three Hundred 
Forty Two Thousand, Three Hundred Sixteen Dollars ($342,316). The “Electrical 
Utility Limit” included in the Annual Fee is Six Hundred Twenty One Thousand, 
and Fifty Two Dollars ($621,052).  

 
  All costs related to odor control are not included in the Annual Fee and will be 

reimbursed at a Cost Plus 10%.    
  
 5.2 If actual Maintenance and Repair expenditures exceed the Maintenance and Repair 

Limit by ten percent (10%) or greater, OWNER will pay the excess over ten percent 
to VWNA in accordance with Section 6.3.  VWNA will notify OWNER when 
actual Maintenance and Repair expenditures equal eighty percent (80%) of contract 
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limits. If actual Electric Utilities expenditures exceed the Electric Utilities Limit, 
OWNER will pay the excess to VWNA in accordance with Section 6.3.   

 
 5.3 The Annual Fee shall be negotiated each year at least four (4) months prior to the 

anniversary of this Agreement's commencement date.  Should OWNER and VWNA 
fail to agree, the Annual Fee will be determined by the application of the procedures 
in Appendix D. The Maintenance and Repair Limit shall increase by a percentage 
equal to the change in the Annual Fee. 

 
 5.4 The Electric Utilities Limit shall be increased or decreased annually by applying the 

percentage differential between the annual cost for electricity for the current year 
and the annual cost for electricity for the immediately preceding year to the existing 
Electric Utilities Limit.  For example, the 2014 Electric Utilities Limit will be 
determined by taking the 2013 Electric Utilities Limit and multiplying it by the cost 
percentage change from 2012 to 2013.    

 
6 Payment of Compensation 
 
 6.1 One-twelfth (1/12) of the Annual Fee for the current year shall be due and payable 

on the first business day of the month for each month that services are provided.   
 
 6.2 All other compensation to VWNA is due upon receipt of VWNA's invoice and 

payable within fifteen (15) days.   
 
 6.3 Any monies payable pursuant to Section 5.2 will be paid within sixty (60) calendar 

days after the end of each Agreement year. 
 
 6.4 OWNER shall pay interest at an annual rate equal to the prime rate published by the 

Wall Street Journal plus four percent (4.0%), said rate of interest not to exceed any 
limitation provided by law, on payments not paid and received within thirty (30) 
calendar days of the due date, such interest being calculated from the due date of the 
payment. In the event the charges hereunder might exceed any limitation provided 
by law, such charges shall be reduced to the highest rate or amount within such 
limitation.  

 
 6.5 Odor Control Costs will be invoiced quarterly on a Cost plus 10% rate. OWNER 

will pay VWNA in accordance with Section 6.2.   
 
7 Scope Changes 
 
 7.1 A Change in Scope of services shall occur when and as VWNA's costs of providing 

services under this Agreement change as a result of: 
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  7.1.1 any change in Project operations, personnel qualifications or staffing or 
other cost which is a result of an Unforeseen Circumstance; 

 
  7.1.2 increases or decreases of not less than ten percent (10%) in the number of 

users connected to the facilities;  
 
  7.1.3 increases or decreases of not less than ten percent (10%) in the influent 

flow or loadings as demonstrated by a twelve month floating average 
compared to the twelve month period ending on the effective date of this 
Agreement (baseline flow and loading information is located in Appendix 
C); 

 
  7.1.4 increases or decreases in rates or other related charges (including taxes) 

imposed upon VWNA by a utility provider or taxing authority, excluding 
taxes based on VWNA's net income; and/or 

 
  7.1.5 OWNER's request of VWNA and VWNA's consent to provide additional 

services. 
 
  7.1.6 increases or decreases of greater than 20% on average in a 12 month 

period in insurance premium costs, healthcare benefit costs, or chemical 
costs which are not caused by the fault of either party.  

 
 7.2 For Changes in Scope described in Sections 7.1.1 through, and including, 7.1.3, the 

Annual Fee shall be increased (or decreased) by an amount equal to VWNA's 
additional (reduced) Cost associated with the Change in Scope.  Modifications of the 
Annual Fee as a result of conditions described in Section 7.1.3 shall be retroactive to 
the beginning of the twelve month comparison period. 

 
 7.3 For Changes in Scope described in Section 7.1.4, the Annual Fee shall be increased  

(or decreased) by an amount equal to VWNA's additional (reduced) Cost associated 
with the Change in Scope. (See Section 7.5) 

 
 7.4 OWNER and VWNA shall negotiate an increase in VWNA's Annual Fee for 

Changes in Scope based on Sections 7.1.5 and 7.1.6.  
 
 
8 Indemnity, Liability and Insurance 
 
 8.1 VWNA hereby agrees to indemnify and hold OWNER harmless from any liability 

or damages for bodily injury, including death, which may arise from VWNA's 
negligence or willful misconduct under this Agreement; provided, VWNA shall be 
liable only for that percentage of total damages that corresponds to its percentage of 
total negligence or fault. 
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 8.2 OWNER agrees to indemnify and hold VWNA harmless from any liability or 

damage or bodily injury, including death, which may arise from all causes of any 
kind other than VWNA's negligence or willful misconduct, including, but not 
limited to, breach of an OWNER warranty. 

 
 8.3 Both parties shall be liable to the other to the extent specified in this Agreement for 

direct damages caused to that party as permitted by law, but neither party nor their 
affiliated companies, officers, agents, employees or contractors, shall be liable to 
the other in any action or claim for indirect, consequential or special damages, 
loss of profits, loss of opportunity, loss of product or loss of use.   

 
8.4 VWNAC DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, AND 

DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE.  

 
 8.5 VWNA shall be liable for those fines or civil penalties imposed by a regulatory or 

enforcement agency for violations occurring on or after the start of operations under 
this Agreement, of the effluent quality requirements provided for in Appendix C-1  
that are a result of VWNA's negligence. OWNER will assist VWNA to contest any 
such fines in administrative proceedings and/or in court prior to any payment by 
VWNA. VWNA shall pay the cost of any such contest.  

 
 8.6 OWNER shall be liable for those fines or civil penalties imposed by any regulatory 

or enforcement agencies on OWNER and/or VWNA that are not a result of 
VWNA's negligence or are otherwise directly related to the ownership of the Project 
and shall indemnify and hold VWNA harmless from the payment of any such fines 
and/or penalties. 

 
 8.7 To the fullest extent permitted by law and notwithstanding any other provision of 

this Agreement, VWNA's liability for performance or non-performance of any 
obligation arising under the Agreement (whether arising under breach of contract, 
tort, strict liability, or any other theory of law or equity) including, but not limited 
to its indemnity obligations specified in Section 8.1 of the Agreement, shall be 
limited to: (i) general money damages in an amount equal to the amount of any 
proceeds of insurance received by the OWNER or to which VWNA is entitled 
pursuant to any general liability insurance or automobile liability policy required 
to be maintained by VWNA hereunder as specified in Appendix F (without regard 
to the amount of any deductible which may be applicable under any such general 
liability or automobile liability policy) with respect to such loss; or (ii) to the 
extent proceeds of insurance are not received and such general liability or 
automobile insurance is not applicable, a cumulative aggregate over the full initial 
term and any extended term(s) of this agreement of an amount not to exceed One 
Million Seven Hundred Thousand Dollars ($1,700,000). 
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8.8 Each party shall obtain and maintain insurance coverage of a type and in the 

amounts described in Appendix E.  Each party assumes the risk of loss or damage to 
its respective property, from any cause, including the actual or alleged negligence or 
strict liability of the other party, and shall maintain broad form property insurance in 
order to protect both parties against any such loss.  Each party shall provide the other 
party with satisfactory proof of insurance. 

 
8.9 Indemnity agreements provided for in this Agreement shall survive the termination 

of the Agreement. 
 
9 Term, Termination and Default  
 
 9.1 The initial term of this Agreement shall be five (5) years commencing [[DATE]]. 

Thereafter, this Agreement shall be automatically renewed for two successive terms 
of five (5) year each, unless canceled in writing by either party no less than one 
hundred and twenty (120) days prior to expiration.   Provided, however, that either 
party will have a right to terminate this Agreement without cause or penalty, and 
subject only to the contractual consequences of termination (for example, those 
provisions governing inventory true-up and transfer of equipment  but excluding any 
markup over Cost or similar profit or penalty, such as the markup described in 
Section 9.3), at the end of the third year of the initial term, and thereafter at the end 
of the third year of any successive terms, upon notice in writing of not less than one 
hundred twenty (120) days prior to the end of such third year. 

 
 9.2 Except as otherwise set forth herein, a party may terminate this Agreement only for 

a material breach of the Agreement by the other party; only after giving written 
notice of breach; and, except in case of a breach by OWNER for non-payment of 
VWNA's invoices, in which case termination may be immediate by VWNA, only 
after allowing the other party thirty (30) days to cure or commence taking reasonable 
steps to cure the breach.  

  
 9.3 Upon notice of termination by OWNER, VWNA shall assist OWNER in assuming 

operation of the Project. If additional Cost is incurred by VWNA at request of 
OWNER, OWNER shall pay VWNA such Cost plus a markup of fifteen percent 
(15%) for profit within 15 days of invoice receipt. 

 
 9.4 Upon termination of this Agreement and all renewals and extensions of it, VWNA 

will return the Project to OWNER in the same condition as it was upon the effective 
date of this Agreement, ordinary wear and tear excepted.  Equipment and other 
personal property purchased by VWNA for use in the operation or maintenance of 
the Project shall remain the property of VWNA upon termination of this Agreement, 
unless the property was directly paid for by OWNER, or OWNER specifically 
reimbursed VWNA for the cost incurred to purchase the property, or this Agreement 
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provides to the contrary.  Any costs for the ongoing use, transfer, or support of 
software or hardware systems used at the project will be the responsibility of 
OWNER. 

 
10 Disputes and Force Majeure 
 
 10.1 In the event activities by employee groups or unions cause a disruption in VWNA's 

ability to perform at the Project, OWNER, with VWNA's assistance or VWNA at its 
own option, may seek appropriate injunctive court orders. During any such 
disruption, VWNA shall operate the facilities on a best-efforts basis until any such 
disruptions cease. 

 
 10.2 Neither party shall be liable for its failure to perform its obligations under this 

Agreement, if such failure is due to any Unforeseen Circumstances beyond its 
reasonable control or force majeure. However, this Section may not be used by 
either party to avoid, delay or otherwise affect any payments due to the other party. 

 
11 Confidentiality 
 

11.1 VWNA or OWNER may from time to time disclose to the other party confidential 
information relating to the provision of services or the terms of this Agreement 
(“Confidential Information”). Neither party will disclose Confidential Information 
of the other to any third party, or use such Confidential Information for any 
purpose other than as specified herein, without the express written consent of the 
other party. Confidential Information will be clearly designated in writing as 
confidential.   Confidential Information does not include information: (a) generally 
available to or known to the public; (b) previously known to the recipient; (c) 
independently developed by the recipient outside the scope of this Agreement; (d) 
lawfully disclosed by a third party; or (e) required to be disclosed by operation of 
law.  Upon any termination or expiration of this Agreement in accordance with its 
terms, each party will, within a reasonable period of time thereafter return all 
confidential or proprietary information received from the other party under the 
terms of this Agreement, except that each party may retain a legal file copy.   

 
11.2 Any protectable intellectual property developed or used by VWNA in the course 

of performing the services under this Agreement shall be the exclusive property of 
VWNA. 

 
 
 
 [END OF TEXT THIS PAGE] 
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The parties hereto indicate their approval of this Agreement by their signatures below, and each 
party warrants that all corporate or governmental actions necessary to bind the parties to the terms 
of this Agreement have been and will be taken.  
 
 
 
VEOLIA WATER NORTH AMERICA-CENTRAL, LLC 
 
By:_________________________________ 
 
Name:  ______________________________ 
 
Title: _______________________________ 
 
Date:________________________________ 
 
 
CITY OF GRAND ISLAND, NEBRASKA 
 
 
By:________________________________ 
 
Name:______________________________ 
 
Title:_______________________________ 
 
Date:_______________________________ 
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CERTIFICATE OF COUNSEL 
 
The undersigned, as counsel(s) for the City of Grand Island in this transaction, hereby certifies that 
(s)he has examined the circumstances surrounding the selection of Veolia Water North America-
Central, LLC ("VWNA") and the award and letting of the foregoing contract to VWNA by the City 
of Grand Island and has found that said selection and award process comply with the procurement 
laws of the State of Nebraska, and the City of  Grand Island. 
 
 
 
_______________________________      Date: ____________________ 
Counsel for City of Grand Island 
 
 



 

 

VWNA-City of Grand Island, Nebraska O&M Agreement  10-2011 
  Page 15 of 23 

APPENDIX A 
 
 DEFINITIONS 
 
 
A.1 “Abnormal Substances” means substances or materials that:  (i) create a fire or explosion 

hazard at the Facility; (ii) will cause corrosive structural damage to the Facility; (iii) 
contain solid or viscous pollutants in amounts which will cause obstruction to the flow in 
the Facility; (iv) are present in flow rates or concentrations that will cause Interference or 
Pass Through; (v) will result in the presence of toxic gases, vapors or fumes within the 
Facility in a quality that may cause acute worker health and safety problems; or (vi) will 
result in an alteration of the requirements or costs for the operation or maintenance of the 
Facility.  

 
A.2 "Adequate Nutrients" means plant influent nitrogen, phosphorus and iron contents 

proportional to BOD5 in the ratio of five (5) parts nitrogen, one (l) part phosphorus, and one-
half (0.5) part iron for each one hundred (100) parts BOD5. 

 
A.3 "Annual Fee" means a predetermined, fixed sum for VWNA's services. The Annual Fee 

includes Cost and profit. 
 
A.4 "Biologically Toxic Substances" means any substance or combination of substances 

contained in the plant influent in sufficiently high concentration so as to interfere with the 
biological processes necessary for the removal of the organic and chemical constituents of 
the wastewater required to meet the discharge requirements of OWNER's Certificate of 
Approval. Biologically toxic substances include, but are not limited to, heavy metals, 
phenols, cyanides, pesticides and herbicides. 

 
A.5 "Capital Expenditures" means any expenditures for (1) the purchase of new, repaired, or 

replacement of equipment or facility items that cost more than Fifteen Thousand Dollars 
($15,000.00); or (2) major repairs or replacements which significantly extend equipment or 
facility service life and cost more than Fifteen Thousand Dollars ($15,000.00) or (3) 
expenditures that are planned, non-routine and budgeted by OWNER. 

 
A.6 "Cost" means all Direct Cost and indirect cost determined on an accrual basis in accordance 

with generally accepted accounting principles. 
 
A.7 “Condition Assessment” means. the evaluation of critical equipment using industrial 

standards such as  PSAT, Air-master and Motor Master (all DOE-developed tools) and 
other predictive maintenance technologies as well as in-house developed spreadsheets 
and databases to asses and quantify asset condition.   
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A.8 “Criticality Assessment” means the ranking of environmental, financial and/or safety risk 
based on the consequence of failure. 

 
A.9 "Direct Cost" means the actual cost incurred for the direct benefit of the Project including, 

but not limited to, expenditures for project management and labor, employee benefits, 
chemicals, lab supplies, repairs, repair parts, maintenance parts, safety supplies, gasoline, 
oil, equipment rental, legal and professional services, quality assurance, travel, office 
supplies, other supplies, uniforms, telephone, postage, utilities, tools, memberships and 
training supplies. 

 
A.10 "Electrical Utility Limit" means the amount apportioned within the Annual Fee to cover the 

annual cost for electrical utility service at the Wastewater Treatment Plant.  The limit is set 
assuming the installation of the planned 400 HP blowers.  Costs exceeding the limit will be 
reimbursed by the OWNER as set forth herein. 

 
A.11 "Maintenance" means those routine and/or repetitive activities required or recommended by 

prudent industry practices or by VWNA to maximize the service life of the equipment, 
sewer, vehicles and facilities. 

 
A.12 "Maintenance and Repair Limit" means the total Maintenance and Repair expenditures that 

VWNA has included in the Annual Fee. Such expenditures exclude any labor costs for 
VWNA's staff assigned to the Project. VWNA's specialized maintenance personnel, not 
assigned at the Project, who provide such specialized services such as, but not limited to, 
vibration, thermographic and electrical analyses, instrumentation maintenance and repair 
will be charged to the Maintenance and Repair Limit. 

 
A.13 “Odor Control Cost” means the cost for chemicals, the purchase and/or lease of equipment 

used to mitigate odors, and the upkeep of such equipment.  Cost to maintain the equipment 
will be charged to the Repair & Maintenance Limit. 

 
A.14 The "Project" means all equipment, vehicles, grounds, rights of way, sewers and facilities 

described in Appendix B and, where appropriate, the management, operations and 
maintenance of such.  

 
A.15 "Repairs" means those non-routine/non-repetitive activities required for operational 

continuity, safety and performance generally due to failure or to avert a failure of the 
equipment, sewer, vehicles or facilities or some component thereof.  

 
A.16 "Unforeseen Circumstances" shall mean any event or condition which has an effect on the 

rights or obligations of the parties under this Agreement, or upon the Project, which is 
beyond the reasonable control of the party relying thereon and constitutes a justification for 
a delay in or non-performance of action required by this Agreement, including but not 
limited to (i) an act of God, landslide, lightning, earthquake, tornado, fire, explosion, flood, 
failure to possess sufficient property rights, acts of the public enemy, war, blockade, 
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sabotage, insurrection, riot or civil disturbance, (ii) preliminary or final order of any local, 
province, administrative agency or governmental body of competent jurisdiction, (iii) any 
change in law, regulation, rule, requirement, interpretation or statute adopted, promulgated, 
issued or otherwise specifically modified or changed by any local, province or governmental 
body, (iv) labor disputes, strikes, work slowdowns or work stoppages, but excluding labor 
disputes, strikes, work slowdowns or work stoppages by employees of VWNA; and (v) loss 
of or inability to obtain service from a utility necessary to furnish power for the operation 
and maintenance of the Project. 
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 APPENDIX B 
 
 DESCRIPTION OF PROJECT 
 
 
VWNA agrees to provide the services necessary for the management, operation and maintenance of 
the following: 
 
 
 a. All equipment, vehicles, grounds and facilities now existing within the 

present property boundaries of or being used to operate OWNER's Wastewater 
Treatment facility located at 3013 East Swift Road, Grand Island, Nebraska 50501. 

 
  b. All equipment, vehicles (except pick-up trucks), grounds and facilities now 

existing within the present property boundaries of lift stations described as follows:. 
 

Station ID Location Status 
Lift Station #1 
 

2004 W 3rd Street On-line 
Lift Station #2 Five Points  

 
On-line 

Lift Station #3  Off- line 
Lift Station #4 Broadwell Ave & BNSF Tracks On-line 
Lift Station #5 
 

5th St & Evans Street On-line 
 Lift Station #6  Off- line 

Lift Station #7 Phoenix Ave & Grand Street On-line 
Lift Station #8 Forrest Street & Custer Ave  On-line 
Lift Station #9  On-line 
Lift Station #10 20th & Sycamore Street On-line 
Lift Station #11 8th Street & Custer On-line 
Lift Station #12  Off- line 
Lift Station #13 18th Street & Indiana Street On-line 
Lift Station #14 Broadwell Park On-line 
Lift Station #15 17th Street & Hanocock Ave On-line 
Lift Station #17 Locust & Ramada Rd On-line 
Lift Station #18 Shady Bend Road On-line 
Lift Station #19 Capital Ave & Diers Ave On-line 
Lift Station #20 Highway 281 & Highway 34 On-line 
Lift Station 3340 N Shady Bend Road On-line 
Storm Water Pump Station   
Storm Water Pump Station   
Storm Water Pump Station   
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  b. All OWNER provided vehicles and equipment now existing for use at the 
Project:  
 
   

 
Unit # Model 

741 Mixer Truck 
742 Mixer Truck 
750 621E Case Loader 
752 Sterling Dump w/Pup  
753 Ford 8000 Dump 
754 IHC Dump 
755 Ford 9000 Dump 
756 IHC Dump 
757 Hicklan Gen 210KW 
758 Winco Gen 25KW 
760 JD MB Injection Pump 
761 4" Ford Pump 
766 10" JD/GR Emerg. Pump 
767 John Deere Tractor 4640 
771 10 yd Dump Truck 
775 Onan 70KW Generator 
781 Ford Semi Tractor 
783 Nisson Fork Lift  
786 Blue Ford Tractor 
788 621D Case Loader 
789 Backhoe 
792 4650 John Deere Tractor 

 Mustang Telehandler 
 Winco Gen 65KW 
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APPENDIX C-1 

 
NPDES PERMIT AND 

 PROJECT CHARACTERISTICS 
WASTEWATER TREATMENT 

 
C.1 VWNA will operate so that effluent will meet the requirement of NPDES permit number 

[[XXXXX]] effective [[DATE]] and expiring [[DATE]], a full and complete copy of which 
is adopted by reference herein as of the date hereof. VWNA shall be responsible for meeting 
the effluent quality requirements of the Permit unless one or more of the following occurs: 
(1) the Project influent does not contain Adequate Nutrients to support operation of Project 
biological processes and/or contains Abnormal Substances or Biologically Toxic Substances 
which cannot be removed by the existing process and facilities; (2) dischargers into 
OWNER's sewer system violate any or all regulations as stated in OWNER's Industrial 
Water and Sewer Ordinance(s) or as required by law; (3) the flow or influent BOD5 and/or 
suspended solids exceeds the Project design parameters which are xxx million gallons of 
flow per day, xxxx pounds of BOD5 per day, xxxx pounds of suspended solids, xxx pounds 
per day of ammonia and a daily peaking factor of xxx times flow; (4) if the Project is 
inoperable or can operate only at a reduced capacity on account of construction activities, 
fire, flood, adverse weather conditions, labor disputes or other causes beyond VWNA's 
control.  

 
C.2 In the event any one of the Project influent characteristics, suspended solids, BOD5 or flow, 

exceeds the design parameters stated above, VWNA shall return the plant effluent to the 
characteristics required by NPDES in accordance with the following schedule after Project 
influent characteristics return to within design parameters. 

 
  Characteristics Exceeding Recovery Period 
   Design Parameters By   Maximum  
 
 10% or Less    5 days 
 Above 10% Less than 20% 10 days 
 20% and Above 30 days 
 
 Notwithstanding the above schedule, if the failure to meet effluent quality limitations is 

caused by the presence of Abnormal Substances or Biologically Toxic Substances or the 
lack of Adequate Nutrients in the influent, then VWNA will have a thirty (30) day recovery 
period after the influent is free from said substances or contains Adequate Nutrients. 

 
C.3 VWNA shall not be responsible for fines or legal action as a result of discharge violations 

within the period and any subsequent recovery period that (1) influent exceeds design 
parameters; or (2) does not contain Adequate Nutrients; or (3) contains Abnormal 
Substances or Biologically Toxic Substances; or (4) is inoperable.  
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C.4 The Annual Fee for services under this Agreement is based upon the following: 
 
 (a) Project influent characteristics: 
 
  Flow [[XXXX]]  gpd 
  NH4N [[XXX]] pounds per day 
  BOD5  [[XXX]] pounds per day 
  TSS [[XXX]] pounds per day 
  DHS*    [[XXX]] mg/L 
 
  *DHS means Dissolved Hydrogen Sulfide concentration.  
 

  The above characteristics are the design criteria for the facility.  Any change of 10 percent 
(10%) or more in any of these characteristics, based upon a twelve (12) month moving 
average, will constitute a Change in Scope.  (See Article 7) 
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 APPENDIX D 
 

ANNUAL FEE ADJUSTMENT FORMULA 
     
Annual Adjustment 

Annually until the expiration or earlier termination of this Agreement, the Annual Fee 
shall be adjusted each year, such adjustment becoming effective on the anniversary date 
of the commencement date of the Initial Term.  The parties may negotiate each 
adjustment, but in the event that they are not able to mutually agree on an adjustment the 
Base Compensation shall be adjusted according to the change in the Escalation Factor.  
The Escalation Factor is comprised of the following: 

(a)  50.8% of the year-to-year change in the Consumer Price Index, All Urban Consumers 
(“CPI-U”), as published by the United States Department of Labor, Bureau of Labor 
Statistics Not Seasonally Adjusted, US City Average, All Items, Series 
ID:CUUR0000SA0; 

plus 

(b)  47.7% of the year-to-year change in the Employment Cost Index (“ECI”) as 
published by the United States Department of Labor, Bureau of Labor Statistics Not 
Seasonally Adjusted, Compensation-Civilian Workers-Service Occupations, Series 
ID: CIU1010000300000I; 

plus 

(c) 1.5% of the year-to-year change in the Producer Price Index (“PPI”) as published by 
the United States Department of Labor, Bureau of Labor Statistics Not Seasonally 
Adjusted, Chemicals and Allied Products – Series ID: WPU06.  

For purposes of this Agreement, the indices applicable to calculation of the Escalation 
Factor shall be the indices published in March of each year.  

 
In no event shall the Annual Fee be reduced by application of the adjustment formula.  
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APPENDIX E 
 
 INSURANCE COVERAGE 
 
 
VWNA SHALL MAINTAIN: 
 
 1. Statutory workers’ compensation for all of VWNA’s employees at the Project as 

required by the State of Nebraska. 
 

2. Commercial General Liability insurance, insuring VWNA's negligence, in an 
amount not less than $1,000,000 each occurrence and $5,000,000 aggregate for 
bodily injury and/or property damage. 

 
3. Business Automobile Liability insurance, insuring owned, non-owned and hire 

automobiles in an amount not less than $1,000,000 combined single limit. 
 
OWNER SHALL MAINTAIN: 
 
 1. Statutory workers’ compensation for all of OWNER’s employees associated with 

the Project as required by the State of Nebraska. 
 
 2. Property damage insurance for all property, including vehicles owned by 

OWNER and operated by VWNA under this Agreement.  Any property, including 
vehicles, not properly or fully insured shall be the financial responsibility of the 
OWNER. 

 
VWNA will provide at least thirty (30) days’ notice of the cancellation of any policy it is 
required to maintain under this Agreement. VWNA may self- insure reasonable deductible 
amounts under the policies it is required to maintain to the extent permitted by law.  Each party 
shall include the other party as an additional insured on the coverages, excluding workers’ 
compensation, required to be maintained hereby and shall contain a waiver of subrogation in 
favor of the other part as respects any claims covered or which should have been covered by 
valid and collectible insurance including any deductibles or self insurance maintained 
thereunder. 
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