City of Grand Island

Tuesday, November 15, 2011
Study Session

[tem -2

Discussion on Veolia WWTP Operations Proopsal

Staff Contact: John Collins

I
City of Grand Island City Council



Council Agenda Memo

From: John Callins, Public Works Director
M eeting: November 15, 2011
Subject: Discussion on Wastewater Treatment Plant Contract

Management with Veolia Water
[tem #'s: 2
Presenter (s): John Collins, Public Works Director

Backaground

At the July 11, 2011 City Council meeting the Public Works Administration staff gave a
presentation on contracting operations of the Wastewater Treatment Plant. Based on that
discussion a Reguest For Qualifications (RFQ) was developed, with qualifications being
submitted by four (4) qualified companies; Veolia Water of Naperville, Illinois; Severn Trent
Services of Fort Washington, Pennsylvania; USW Utility Group of Sioux City, lowa; and
CH2M Hill of Englewood, Colorado.

With the selection committee following the qualification criteria set forth in the RFQ Veolia
Water was selected as the most qualified company for the contract management of the
Wastewater Treatment Plant.

Discussion

City Staff has worked diligently with Veolia Water to gather information on employee
benefits, budget figures for the Wastewater Treatment Plant and to accommodate a thorough
review of the Plant operations.

Through this process Veolia Water has been able to competitively price the contract

operation services of the Wastewater Treatment Plant, and provide a competitive benefits
package to the employees

Conclusion

This item is being presented to the City Council in a Study Session to alow for any questions
to be answered and to create a greater understanding of the issue at hand.

It is the intent of City Administration to bring this issue to a future council meeting for a
formal vote on the negotiated contract.
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Veolia Water Presentation Team
November 15, 2011

David C. Carter
Vice President of Operations - Central
David.Carter@veoliawaterna.com

Dave oversees all municipal operations for the Central Region.

Scott Edwards
Executive Vice President of Communications
scott.edwards@veoliawaterna.com

Karole Colangelo
Director, Communications
karole.colangelo@veoliawaterna.com

Both Scott and Karole are from our Corporate Headquarters.

Jack J. Page
Technical Direction Group North Central Coordinator
jack.page@veoliawaterna.com

Jack is a corporate resource assigned to the Central Region. He oversees the
operations and maintenance support programs and coordinates any requests for
technical expertise for O&M support, consumable consumption, energy mgmt, etc.

Sandy Thompson, SPHR
Director, Human Resources
sandy.thompson@veoliawaterna.com

Sandy is our Director of HR for both the Central and West Regions. She
oversees all aspects of HR for these regions including labor relations and
benefits.

Peg Becker
Area Manager

margaret.becker@veoliawaterna.com

Over sees all municipal operations in the Upper Midwest. Peg is responsible for
contract compliance and client relations.
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Trust, Responsibility, Industry-Leading Operations and Management,
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aamy e baliavaVaolia Water Marth Americ is a great
place towark. In fact, through an independent, third-
Party stidy, EEREEEE

EEE EEEE EEEE EEEE E-EER Points
higher than global .
utility averages.
Why? There are many
teasons, [t'snot
justthetewards of
carmpetitive benefits
and cormpensation o
tecognition tor a jobwell done. [t'smotjust because
our employees arewell informed and engaged in
their work | cm eme EEEEE
baliava our company makas a raal diffaranca in the
liwes of athers.

«Whather themeasureis Qlstom e service, appliation
of operation s expertize ar tachn dogy, Vi kA
provides cost-effedive, customized solutions toboth
large and anall cients. In Morth America,

HGE EEE [E|EEEE
EEEEEEEEEE EERE E G EHEE
EEEE E

:
We have the largest UL wastewatar
partnership (WMilwaukes) and the largest U5, design-
build-operate par tmership (Tarnpa).
Wemanage the largest industrial
wiater partnershipsin Maorth

il (& CEEE EE

+

While our dients appredate th e results wea've

Arnerica for many Fortune 500 demonstrated, it's equallyrewarding forustobe
QoA es. abletopaoint to the fact E EEEEE

[E] [E] [E] [EHE ﬂil:lugh
publicsector transitions. We know what dange can
represent and work hard to eliminate the anxisty and
pressure that an com e from dhange.

+ We combine expertise, depth of resources and smart
thinking to areate appropriate, scalable solutions —
fromwater and wastewater systems to singlefadlity

operations. Cur munidpal

aulstarmers indude small and

+

COur goalistomaintain a satisfied and productive

large dties alike induding tearmn andto bethe employver of dhoice tor highly

Mew York City, Milwalkes, ckilled and maotivated water professionals. Vealia
Atlanta and Fulton County), Water's Human Resources approadh is aE
Oklahoma City, Mew Crlaans EEEEE EE EEE(

and Buffalo, to narme several. EEE EEEEEEE E § Gic) E
compliant, cost-affac tiva oparations and fawar

EEEEE —EEE EEEE

«eolia Wateristhe
EEEEEEEEEE EEeEaEmaeayith 93 500
employees worl dwide Veolia Water provides water

+

At everyloction, we striveto create a work place

service to 95 million people and wastewater service that iz professonal, innovative, perfarmance-
to &2 million. In total, EEEEE oriented and diverse Employees have the freadom
I togain exposuretoa variaty of areaswithin our

+ Environmental preservation for future generations campany and to achieve the satisfaction of making
requires the sen sible use of water resources and 2 significant differen ce through our commitment to
a quarantee ot the quality of the treated water Service, Value and Respon sibility.
discharged into the natural enviranment. Wealia + The City's analysis will bear out that our benefits and
Water works every day to meet these dhallenges. compen sation areveryfair and competitive,

@ veoua
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amployaas will banafit.

+ The company's Lost-Time Inddence Rate [LTIR reflact=
imjuries arillnessesresulting in time away fram
work) and our Recordable Indden ce Rate (RIR indudes
rredical treatrment, vestrictions and transfers, and
lost-timeinjuries or illnesses)is cons stently and
statistically better than national averages compared

to industry O5HA record s,

Our LTIR this year was

EEEL

[

BEEEEEEE EEEEEE LT

DSHA RIR this vear was
EE EEEEEE EEE

(R ] [

G5 EEE [EE EE

] [E] &

[E] [EIEE E

EEEER BEEE EE EEEEEEE E

+ Our partnershipwill sawve the dtymillions of
dallars. For the proposed 2012 budget,
EEEEEEEEEEEEE EEEE g
2011, wewould have saved the community S84 6,000
had webeen operating the cammunity's wastew ater
freatment fadlity.

Our objectives ot the partnership are to operate the
Grand lslan d fadlitiesin a compliant, cost-effecive
manner, bring innovative solutions to the operation s
and capital planning, and apply the highest lewel ot
technicl and management solutions.

Throuwgh our experience at mare than 600
aormmunities, wewill apply wellpradiced
mmanagemeant tedmigques o

+

+

G [EE EEE EIE HEHE

B I E EE EE 5
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+

I the event of a natural disaster, Grand Island
wiollld ben et from access to tedhmicl, process and
wastewater operation s experts from acrossthe LIS,
to ensure fastresumption of fadlity operation s--

N
What arte the benefits of public-private

EEEEEEEEEEEEE

Theben efits are nurmer ous:

« Cean, quality water and improved austom er
Service

+ Tremendous costs savings and rate stability
+ Enwironmental compliance

Employee opportunities @an indude better
pay, improved training, professional grow th
and developrnent, and opportunities in other
markets or industries, depending on an

ermpl oyee's skill sets and interasts,

Ve are SWR: SERVICE, WALLIE and
RESPOMSIBILITY. W MA employess, wh eth ey
Ty d they wark at a project

' Site as A water managear,
wiastew ater operator or
project manager, ar in

¥ an office setting as an
administrative assistant, inance expeart ar
marketing or accounting professional, suppaort
our moadel of Service, Walue and Responsibility
and helpusmake theworld a better place

to Tive.

EIEIE/EI|E]

Setyice iswhat we do.
Walueiswhat we deliver.
Responsibility retl act s who we are.

protecting publichealth and the anvironment whan
needed most.

+

As thetrusted caretakers of vour wastewater
resources, Weolia Water will support the dty asit
[ooks to tuture ecomomic and community growth
Eymanagingthe dty's wastewater infrastrudure,
planning for technologyimprovernents and long-
term maintenance and improvermnents.

@ Vveoua
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Government agencies and political officials
from all spectrums have endorsed the idea
of combining the resources of the public and
private sectors to manage their community’s
water system in publicprivate partnerships,
These partnerships with water companies
are enabling local efficials to sobse their most
pressing water challenges, In fact, public
private partnerships are at work inmore than
2,000 Morth American communities,

5] [EHE E EHE HEEE EEEEE @ EEGE

In & publicprivate partner ship, the publicmaintain s
ownership of all assets -and the public auth arity
setsrates Partnerships ensure publicaontrol and

ownership,

B [CHEE E EE EHEEE EHEIEE G 5 6 6 (EsE EEE

AMthough often misunderstood by aritics who comfuse
regulated utilities with non-regqulated utilities, rate-
setting authority remains the responsibility of the
munidpal governmment (dty, town, regional authority,
etc) Under all publicprivate partnerships, the public
Parther:

+ Dwens the assets

+ Contral s themanagement of the assets

« Establisheswser rates.

In short, a publicprivate partnershipis MOT
Privatization.

B CHEE E EE EHEEE EEEE EEE (G EEEGE

it can maka a profit!

Thousands of Marth Ameri an amrmunities served
by publicprivate par ther ships have experienced cost
reductions of 10 to 30 percent. For instan ce, Oklahoma
City has sawved more than 5150 million through a
parthership.

Acoording to a 2008 Publicarks Finandng surey®,
lazz than one-tenth of one parcent of private contracts
raverted to rmunidpal managermeant in 2009, We
consider this the bast testament of the stability of msts
and thaprovision of good qualitywater and service

[ElEEE] EE[EEE]

EEEEEEEEEEEE E S EEEE € EEEEE
EEEEE

In & publi sprivate partnership, staffinglevels can be
governed by the munidpal entity as expressed by the
partnership agreament. Staff redudions are genearally
achiewed by transfers or attrition. Still, itis truethat
partnerships are typicallymare effidentin their
manageam ent of water and wastawater assats

Companias only ¢ ara about profit, so tha pubtic

EEEEEE EEEEE EE EGEEE

Private-sector profit doesnot come at the public's
expense Typically, lower costs and service
improvements are provided regardless ot whether a
private-sedor company generates a profit. Savings for
munidpalities range from 10to 30 percentin most
cases. Further, partn erships enable more local control
and flexibilitytorm et the comrmunity's needs. Again,
mmary of our sdentists technologists, engineers and
operations experts choosse towoark in the private sector
453 Teans toimprove our envitomm ent.
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Agreement For
Operations, Maintenance and Management Services

THIS AGREEMENT is entered into effective the [XX] day of [XXXX, 20XX], by and between

The City of Grand Idand, Nebraska with a business address at
P.O. Box 1968, Grand Idand, Nebraska 68802 j
"OWNER");

and

Veolia Water North America-Centr
address at 184 Shuman Blvd., Suite
(hereinafter "VWNA™")

WHEREAS, OWNER desiresto employ t i agement, operation and
maintenance of these facilities, and VWNAT ices for the compensation
provided for herein; and

NOW, THEREFORE, j

y or hereinafter acquired or owned by OWNER shall remain the
of OWNER unless specificaly provided for otherwise in this

13 [ sement shall be governed by and interpreted in accordance with the laws of
the Stafe of Nebraska.

14 VWNA ghdl have the right to assign this Agreement only with OWNER's
consent.However, VWNA may collaterally assign this Agreement and/or its right to
any payments hereunder, but not its obligations to perform services hereunder, to
one or more lenders providing financing to VWNA or any affiliate thereof. Any
other transfer or assgnment by either VWNA or the OWNER of this Agreement

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
Page 1of 23



shdl be null and void unless authorized by the other party in writing in advance,
such authorization not to be unreasonably withheld.

1.5 All notices shal be in writing and transmitted to the party's address stated above.
All notices shall be deemed effectively given when  delivered, if  delivered
personally or by courier mail service, i.e., Federal Express or United Parcel Service;
ddivered 3 days after such notice has been deposited in the United States mail
postage prepaid, if mailed certified or registered U.S. L peturn receipt requested;
or when actualy received by the party for which n Is intended, if given in any
other manner.

1.6  This Agreement, including Appendices entire Agreement
between the parties. This Agreement ritten agreement
signed by both parties. Wherever u WNER" shall
include the respective officers, i ' ficials and
employees and, where appropriate, sub [ their behalf.

1.7  If any term, provision, cove

competent jurisdiction to B
provisions shal remain in
impaired or invalidated.

is Agreement is held by a court of
ceable, the remainder of the

itled to reasonable attorney’s fees, which are directly attributed to
addition to any other relief to which it may be entitled.

1.10

1.11 Prior to the commencement of work under this Agreement, each party shall
designate in writing an employee or other representative of the designating party
who shal be the contact person for administration of this Agreement. With respect
to OWNER, such person shall not have the independent authority to approve
changes in the Scope of Work and compensation therefor, or to execute written
Change Orders reflecting such changes but instead shall make recommendations to
the council for approval..

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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2 VWNA's Services - General

2.1

2.2

2.3

2.4

2.5

VWNA will saff the Project with employees who have met appropriate licensing
and certification requirements of the State of Nebraska.

VWNA shall provide ongoing training and education for
necessary areas of modern wastewater process Ccon,
safety, and supervisory skills.

ropriate personnel in all
ations, maintenance,

VWNA shadl develop and/or supply and
maintenance, process control, cost
Assurance/Quality Contral.

erized programs for
aboratory Quality

Within forty-five (45) days after
VWNA will provide a physical invento
use at the Project and a general statem o the condition of each piece of
equipment.

VWNA will provide OW
consumables on hand when ices under this Agreement. VWNA

Vists may be made at a reasonable time by OWNER's employees so designated by
OWNER's representative. Keys for the Project shal be provided to OWNER by
VWNA for such vidits. All visitors to the Project shall comply with VWNA's
operating and safety procedures. Within a reasonable time after startup, the parties
will collaborate on a protocol for visits and work performed by OWNER's
employees who are assigned to operation, maintenance, and repair of the wastewater
collection system

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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29  VWNA will perform a Comprehensive Criticality and Condition Assessment on
appropriate Plant equipment at the Project. The first Assessment will be delivered
to OWNER within 180 days of services beginning under this Agreement. This
evaluation may be updated annually at OWNER’s request. Costs incurred for the
Assessments shall be charged to the Maintenance and Repair Limit.

2.10 VWNA will implement and maintain an employee saf
with applicable laws, rules and regulations..

program in compliance

211 VWNA may modify the process and/or faciliti
Agreement and cherge the Costs to the Main

ieve the objectives of this
epair Limit; provided,

however, no modification shall be without & tten approval, if the

complete modification Cost shall bein e s ($5,000.00)
2.12 In any emergency affecting the s ~ A may act

without written amendment or change z n, to prevent

‘ be compensated by OWNER for
of awritten amendment. Such

e emergency work plus a
ained in this Section shall

compensation shall inclug
reasonable mark-up for ove

216 VWNA will provide for the collection and hauling of solid waste, screenings, grit,
and scum (“Waste”) to OWNER's existing or approved disposa sites. It shall be the
sole right and responsibility of OWNER to designate, approve or select disposa
sites to be used by VWNA for OWNER's waste materids. All Waste and/or
byproduct treated and/or generated during VWNA's performance of services is and
shdl remain the sole and exclusive property of OWNER. All manifests or other

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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documentation required for disposal of Waste shall be signed by or in the name of
the OWNER.

2.17 VWNA will provide for the dewatering and disposal of biosolids produced from the
OWNER's exigting solids handling system. Changes in disposa sites, tipping fees,
processes or equipment will constitute a Change in Scope of Service. All biosolids
generated during VWNA's performance of services is and,shall remain the sole and
exclusive property of OWNER. All manifests or oth entation required for
disposal of Waste shal be signed by or in the name e OWNER.

2.18 Upon request of OWNER, or as it shdl d VWNA will provide a
listing of recommended capital improvem ' oject. VWNA will
not be relieved of its responsbility tQ [ dations are not
implemented; provided, however, t
effluent requirements; (ii) meet f lations for
the safety or accessibility of personsin
the OWNER. If approved, the OWNER e arrangements for the design and

congtruction of said impra

2.19 equired to comply with
shal be charged to the
2.20 ia i icles, predictive maintenance equipment

" (including potentially the transfer of leases for
e OWNER. In such case, OWNER shal be

e design capacity and capabilities of the Waste Treatment Plant described
in Appendix B, VWNA will manage, operate and maintain the Plant so that effluent
discharged from the Plant's outfalls meets the requirements specified in Appendix C-
1

3.3  VWNA will perform al Maintenance and Repairs for the Wastewater portion of the
Project, and submit a monthly accounting to OWNER, aong with a detailed invoice,

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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if Maintenance and Repair expenditures for the Project exceed the Maintenance and
Repair Limit specified in Section 5.1.

4 OWNER's Duties

41  The OWNER shdl fund and shall pay the full cost of all necessary Capital
Expenditures. Priority shall be given to safety and the ADA related expenses
described in Section 2.18. Any loss, damage, or inj ting from OWNER's
failure to provide capital improvements and/or fun excess of the Maintenance
and Repair Limit, when reasonably request NA, shadl be the sole
responsibility of OWNER.

4.2  The OWNER shdl keep in force all Prgj easements and
licenses that have been granted to O VWNA under
this Agreement.

43 The OWNER shdl pay dl sdes, ex ad valorem, propertty, franchise,
occupationa and disposal iated with the Project, if any,
d/or payroll taxes for VWNA

es provided by VWNA hereunder or the services
ptractor of VWNA, such payments shall be reimbursed by the

ER fUrnishes an exemption certificate which is invaid or not
ices by VWNA, the OWNER shall indemnify VWNA for any
enalties, and increment costs, expenses or fees which it may incur as
A’sreliance on such certificate.

44  The OWNER may provide VWNA, within a reasonable time after request and on an
"as avalable' basis, with the temporary use of any piece of OWNER's heavy
equipment that is available 0 that VWNA may discharge its obligations under this
Agreement in the most cost-effective manner. The provision of equipment pursuant
to this section shall be at OWNER' s discretion, and OWNER shall not be required to
provide temporary use of any equipment if it does not wish to do so.

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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4.5

4.6

4.7

4.8

4.9

OWNER shdl provide for VWNA's exclusive use of al equipment presently in full-
time use at the Project.

OWNER shall provide the Project with appropriate devices (e.g. video monitoring,
coded entry to treatment facilities, etc.) to protect against any losses resulting from
the theft, damage, or unauthorized use of property owned by OWNER and shall
accept liability for such losses, except to the extent suc are directly caused by
the negligent acts or omissions of VWNA.

OWNER warrants that during the interim the initia Project
ingpection by VWNA and the comm ants, facilities and
equipment have been operated only in ess, all scheduled
and proper maintenance have been es_known to
OWNER regarding the condition j ili the Project
and/or any equipment used by the Proj

) S Agreement shall consist of an Annual Fee. The
de limits for Maintenance and Repair and Electric Utilities.

ousand, One Hundred Ninety One Dollars ($3,447,191).
e and Repair Limit included in the Annua Fee is Three Hundred
d, Three Hundred Sixteen Dollars ($342,316). The “Electrical
cluded in the Annua Fee is Six Hundred Twenty One Thousand,

All costs related to ador control are not included in the Annual Fee and will be
reimbursed at a Cost Plus 10%.

5.2 If actua Maintenance and Repair expenditures exceed the Maintenance and Repair

Limit by ten percent (10%) or greater, OWNER will pay the excess over ten percent

to VWNA in accordance with Section 6.3. VWNA will notify OWNER when

actual Maintenance and Repair expenditures equal eighty percent (80%) of contract

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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limits. If actual Electric Utilities expenditures exceed the Electric Utilities Limit,
OWNER will pay the excessto VWNA in accordance with Section 6.3.

5.3  The Annua Fee shall be negotiated each year at least four (4) months prior to the
anniversary of this Agreement's commencement date. Should OWNER and VWNA
fail to agree, the Annual Fee will be determined by the application of the procedures
in Appendix D. The Maintenance and Repair Limit shalsincrease by a percentage
equa to the change in the Annual Fee.

54  TheElectric Utilities Limit shall be increased or
percentage differentia between the annual
and the annual cost for electricity for thei
Electric Utilities Limit. For example
determined by taking the 2013 Electrj
percentage change from 2012 to 2

annually by applying the
ity for the current year
year to the existing
ies Limit will be
it by the cost

tilities Limit and multi

6 Payment of Compensation

6.1  One-twelfth (1/12) of the A l Fee for the cu ear shall be due and payable

ices are provided.

6.2 , agreceipt of VWNA's invoice and
6.3  Any aionie glion 5.2 will be paid within sixty (60) calendar

6.4 nual rate equal to the prime rate published by the

S four percent (4.0%), said rate of interest not to exceed any
M”on payments not paid and received within thirty (30)

ol Costs will be invoiced quarterly on a Cost plus 10% rate. OWNER
WNA in accordance with Section 6.2.

7 Scope Changes

7.1 A Changein Scope of services shall occur when and as VWNA's costs of providing
services under this Agreement change as aresult of:

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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1.2

7.1.1  any change in Project operations, personnel qudlifications or staffing or
other cost which isaresult of an Unforeseen Circumstance;

7.1.2  increases or decreases of not less than ten percent (10%) in the number of
users connected to the facilities;

7.1.3  increases or decreases of not less than ten percent (10%) in the influent

on the effective date of this

Agreement (baseline flow and loading | ion is located in Appendix

C);

7.1.4  increases or decreases in rat (including taxes)
imposed upon VWNA by ity, excluding
taxes based on VWNA's '

7.15 A's consent to provide additional

For Chane S ibed i ions 7.1.1 through, and including, 7.1.3, the
\ decreased) by an amount equal to VWNA's

Junt equal to VWNA's additional (reduced) Cost associated
. (See Section 7.5)

8 Indemnity, Liability and Insurance

8.1

VWNA hereby agrees to indemnify and hold OWNER harmless from any liability
or damages for bodily injury, including death, which may arise from VWNA's
negligence or willful misconduct under this Agreement; provided, VWNA shall be
liable only for that percentage of total damages that corresponds to its percentage of
total negligence or faullt.

VWNA-City of Grand Idand, Nebraska O&M Agreement 10-2011
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8.2

8.3

8.4

8.5

OWNER agrees to indemnify and hold VWNA harmless from any liability or
damage or bodily injury, including death, which may arise from al causes of any
kind other than VWNA's negligence or willful misconduct, including, but not
limited to, breach of an OWNER warranty.

Both parties shal be liable to the other to the extent specified in this Agreement for
direct dameges caused to that party as permitted by | ither party nor their
affiliated companies, officers, agents, employees ntractors, shall be liable to
the other in any action or claim for indirect, tial or special damages,
loss of profits, loss of opportunity, loss of pr

VWNAC DISCLAIMS ALL WAR MPLIED, AND
DISCLAIMS THE IMPLIED WA ILITY AND
FITNESS FOR A PARTICULA

VWNA shal be liable for those fines or
enforcement agency for vi@lations occurring
this Agreement, of the eff

ter the start of operations under
rovided for in Appendix C-1

der the Agreement (whether arising under breach of contract,
, or any other theory of law or equity) including, but not limited
obligations specified in Section 8.1 of the Agreement, shall be

to any general liability insurance or automobile liability policy required
to be maintained by VWNA hereunder as specified in Appendix F (without regard
to the amount of any deductible which may be applicable under any such generd
liability or automobile liability policy) with respect to such loss; or (ii) to the
extent proceeds of insurance are not received and such general liability or
automobile insurance is not applicable, a cumulative aggregate over the full initial
term and any extended term(s) of this agreement of an amount not to exceed One
Million Seven Hundred Thousand Doallars ($1,700,000).
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8.8 Each party shal obtain and maintain insurance coverage of a type and in the
amounts described in Appendix E. Each party assumes the risk of loss or damage to
its respective property, from any cause, including the actual or alleged negligence or
strict liability of the other party, and shall maintain broad form property insurance in
order to protect both parties against any such loss. Each party shall provide the other
party with satisfactory proof of insurance.

8.9  Indemnity agreements provided for in this Agreemadt.shall survive the termination
of the Agreement.

9 Term, Termination and Default

9.1  Theinitia term of this Agreement s
Thereafter, this Agreement shall bgfatl
of five (5) year each, unless canceled
hundred and twenty (120) days prior to expifétion. Provided, however, that either
paty will have a right togterminate this Agreement without cause or penalty, and
subject only to the contrax onsequences O ination (for example, those

provisions governing inventa .E p and transfer @ @gdipment but excluding any

be five (5) years com
patically enewed for two Ive terms
iting Byneither party ess than one

ing [[DATE]].

markup over Cost or similarfp palty, suchi’as the markup described in
Section 9.3), at the end of the el term, and theresfter at the end

a O

of the third any success vederms, uponnotice in writing of not less than one
hundred 4w days prior toghe end of such third year.

9.2  Except as 2 &t forth herein,\@party may terminate this Agreement only for
a material breashgc greement by he other party; only after giving written

g ad, excep ase of a breach by OWNER for nonpayment of
hich case termination may be immediate by VWNA, only

8y thirty (30) daysto cure or commence taking reasonable

rmination by OWNER, VWNA shall assiss OWNER in assuming

2 Project. If additional Cost is incurred by VWNA at request of

R, QWNER shall pay VWNA such Cost plus a nmarkup of fifteen percent

(15%) T@rprofit within 15 days of invoice receipt.

9.4  Upon termination of this Agreement and al renewals and extensions of it, VWNA
will return the Project to OWNER in the same condition as it was upon the effective
date of this Agreement, ordinary wear and tear excepted. Equipment and other
personal property purchased by VWNA for use in the operation or maintenance of
the Project shall remain the property of VWNA upon termination of this Agreement,
unless the property was directly paid for by OWNER, or OWNER specifically
reimbursed VWNA for the cost incurred to purchase the property, or this Agreement
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provides to the contrary. Any costs for the ongoing use, transfer, or support of
software or hardware systems used a the project will be the responsibility of
OWNER.

10 Disputes and Force Mgeure

10.1 Inthe event activities by employee groups or unions causg.a dlsruptl onin VWNA's
ability to perform at the Project, OWNER, with VWNA4 anceor VWNA & its
own option, may seek appropriate injunctive orders. During any such
disruption, VWNA shall operate the facilities o forts basis until any such
disruptions cease.

10.2 Neither party shall be ligble for its fai [ ions under this
Agreement, if such failure is due i ond its
reasonable control or force magj i i e used by
either party to avoid, delay or otherW|se other party.

11 Confidentiaity

information relating to the pre SerVi e terms of this Agreement
gi'scl ose Confidential Information

does not include information: (a) generally
yc; (b) previoudy known to the recipient; (©

[END OF TEXT THISPAGE]
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The parties hereto indicate their approval of this Agreement by their signatures below, and each

party warrants that all corporate or governmental actions necessary to bind the parties to the terms
of this Agreement have been and will be taken.

VEOLIA WATER NORTH AMERICA-CENTRAL, LLC

By:

Name:

Title:

Date:

CITY OF GRAND ISLAND, NEBRA

By:

Name:

Title:

Date:
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CERTIFICATE OF COUNSEL

The undersigned, as counsel(s) for the City of Grand Idand in this transaction, hereby certifies that
(s)he has examined the circumstances surrounding the selection of Veolia Water North America-
Central, LLC ("VWNA") and the award and letting of the foregoing contract to VWNA by the City
of Grand Idand and has found that said selection and award process comply with the procurement
laws of the State of Nebraska, and the City of Grand Idand.

Date:

Counsd for City of Grand Idand
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APPENDIX A

DEFINITIONS

A.1l  “Abnormal Substances’ means substances or materials that: (i) create afire or explosion
hazard at the Facility; (ii) will cause corrosive structura d e to the Facility; (iii)
contain solid or viscous pollutants in amounts which will ruction to the flow in
the Facility; (iv) are present in flow rates or concentrationséfiat will cause Interference or
Pass Through; (v) will result in the presence of toxic ors or fumes within the
Facility in a quality that may cause acute worker h problems; or (vi) will
result in an alteration of the requirements or cost maintenance of the
Facility.

A.2 "Adeguate Nutrients' means plant inf

A.3  "Annua Fee' means a predeterm ' 's services. The Annual Fee
includes Cost and profit.

A4 i i i ' mes f C ee”or combination of substances

A5 S sas, any expendltures for (1) the purchase of new, repaired, or

cost“more than Fifteen Thousand Doallars ($15,000.00) or (3)
ned, non-routine and budgeted by OWNER.

A6  "Cod" mea ifect Cost and indirect cost determined on an accrua basis in accordance
with generally aepted accounting principles.

A.7 “Condition Assessment” means. the evauation of critical equipment using industrial
standards such as PSAT, Air-master and Motor Master (all DOE-developed tools) and
other predictive maintenance technologies as well as in-house developed spreadsheets
and databases to asses and quantify asset condition.
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A.8  “Criticality Assessment” means the ranking of environmental, financial and/or safety risk
based on the consequence of failure.

A.9 "Direct Cost" means the actua cost incurred for the direct benefit of the Project including,
but not limited to, expenditures for project management and labor, employee benefits,
chemicals, lab supplies, repairs, repair parts, maintenance parts, safety supplies, gasoline,
oill, equipment rental, lega and professiona services, quaitygsassurance, travel, office
supplies, other supplies, uniforms, telephone, postage, utiliti Is, memberships and
training supplies.

A.10 "Electrica Utility Limit" means the amount apportion ithi nnual Feeto cover the
annual cost for electrical utility service at the W ant. The limit is set
assuming the installation of the planned 400 HPow
reimbursed by the OWNER as set forth herei

A.11 "Maintenance" means those routine and/or r i i mmended by
prudent industry practices or by VWNA to max the service life of the equipment,
sewer, vehicles and facilities.

A.12 "Maintenance and Repair Limit" me ' Repair expenditures that

VWNA's staff assigned to the Proj < jalized maintenance personnel, not
j ( E ices such as, but not limited to,

A.13 - heMicals, the purchase and/or lease of equipment
A.l equipment, vehicles, grounds, rights of way, sewers and facilities

A.15
continuity,
equipment, se

and performance generally due to failure or to avert a failure of the
, vehicles or facilities or some component thereof.

A.16 "Unforeseen Circumstances' shall mean any event or condition which has an effect on the
rights or obligations of the parties under this Agreement, or upon the Project, which is
beyond the reasonable control of the party relying thereon and congtitutes a justification for
a delay in or non-performance of action required by this Agreement, including but not
limited to (i) an act of God, landdide, lightning, earthquake, tornado, fire, explosion, flood,
faillure to possess sufficient property rights, acts of the public enemy, war, blockade,
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sabotage, insurrection, riot or civil disturbance, (ii) preliminary or final order of any local,
province, administrative agency or governmental body of competent jurisdiction, (iii) any
change in law, regulation, rule, requirement, interpretation or statute adopted, promulgated,
issued or otherwise specifically modified or changed by any local, province or governmental
body, (iv) labor disputes, strikes, work slowdowns or work stoppages, but excluding labor
disputes, strikes, work slowdowns or work stoppages by employees of VWNA,; and (v) loss
of or inability to obtain service from a utility necessary to furnish power for the operation
and maintenance of the Project.
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APPENDIX B

DESCRIPTION OF PROJECT

VWNA agrees to provide the services necessary for the management, operation and maintenance of

the following:

a All egquipment, vehicles, grounds and
present property boundaries of or being u
Treatment facility located at 3013 East Swi

b. All equipment, vehicles (ex
existing within the present proper

now existing within the

Station ID
Lift Station #1 On-line
Lift Station #2 Onr-line
Lift Station #3 Off-line
Lift Station #4 On-line
Lift Station Onr-line
Lift Stati Off-line
Lift Stetion iXWAve & Grand Street On-line
Lift StatiON#8 €t & Custer Ave Onr-line
Lift Station # Onr-line
ti On-line
On-line
Off-line
18" Street & Indiana Street On-line
Broadwell Park Onr-line
17" Street & Hanocock Ave On-line
Locust & Ramada Rd Onr-line
Shady Bend Road On-line
Capitd Ave & DiersAve On-line
Lift Station #20 Highway 281 & Highway 34  On-line
Lift Station 3340 N Shady Bend Road On-line

Storm Water Pump Station
Storm Water Pump Station
Storm Water Pump Station
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b. All OWNER provided vehicles and equipment now existing for use at the
Project:

unit# Model
741 Mixer Truck
722 Mixer Truck
750 621E Case Loader
752 Sterling Dump w/Pup
753 Ford 8000 Dump
7 IHC Dump
755 Ford 9000 Dump
756 IHC Dump

' Deere Tractor
M ustang Telehandler
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APPENDIX C-1

NPDES PERMIT AND
PROJECT CHARACTERISTICS
WASTEWATER TREATMENT

C.1 VWNA will operate so that effluent will meet the requirem
[[XXXXX]] effective [[DATE]] and expiring [[DATE]], a
is adopted by reference herein as of the date hereof. VW

PDES permit number
and complete copy of which
e responsible for meeting
f the following occurs:

biologica processes and/or contains Abnormal iologi Toxic Substances

which cannot be removed by the exigtin ilities, ischargers into
OWNER's sawer system violate any or Industrial
Water and Sewer Ordinance(s) or as required b ; i BODs and/or

suspended solids exceeds the Project design par
flow per day, xxxx pounds of BQD

which are xxx million gallons of
of suspended solids, xxx pounds

C.2 Intheeventan ject i haracteristics, suspended solids, BODs or flow,
&) VWNA shal return the plant effluent to the

Recovery Period
Maximum

5 days
10 days
30 days

Notwithstanding'the above schedule, if the failure to meet effluent qudity limitations is
caused by the presence of Abnormal Substances or Biologicaly Toxic Substances or the
lack of Adequate Nutrients in the influent, then VWNA will have a thirty (30) day recovery
period after the influent is free from said substances or contains Adequate Nutrients.

C.3 VWNA shadl not be responsible for fines or lega action as a result of discharge violations
within the period and any subsequent recovery period that (1) influent exceeds design
parameters, or (2) does not contain Adequate Nutrients, or (3) contains Abnormal
Substances or Biologicaly Toxic Substances; or (4) isinoperable.
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C.4  TheAnnual Fee for services under this Agreement is based upon the following:
(@  Project influent characteristics:
Flow [[XXXX]] gpd
NHsN  [[XXX]] pounds per day
BODs [[XXX]] pounds per day
TSS  [[XXX]] pounds per day
DHS* [[XXX]] mg/L
*DHS means Dissolved Hydrogen Sulfide
The above characteristics are the design crit ility. of 10 percent
(10%) or more in any of these character h moving
average, will congtitute a Change in Scope. (
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APPENDIX D
ANNUAL FEE ADJUSTMENT FORMULA

Annua Adjustment

Annually until the expiration or earlier termination of this Agreement, the Annual Fee
shall be adjusted each year, such adjustment becoming effecti the anniversary date
of the commencement date of the Initial Term. Th ties may negotiate each
adjustment, but in the event that they are not able to m ree on an adjustment the
Base Compensation shall be adjusted according to t the Escalation Factor.

The Escalation Factor is comprised of the following:

(8 50.8% of the year-to-year change in the an Consumers
(“CPI-U"), as published by the Unit
Statistics Not Seasonaly Adjusted, i ems, Series
ID:CUUROO00SAQO;

plus

Cost Index (“ECI") as
reau of Labor Statistics Not

[abor, Bureau of Labor Statistics Not Seasonally
A|lied Products — Series ID: WPUOQG.

ent, the indices applicable to calculation of the Escalation
plished in March of each year.

In no event shall the ee be reduced by application of the adjustment formula.
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APPENDIX E

INSURANCE COVERAGE

VWNA SHALL MAINTAIN:

1. Statutory workers' compensation for all of VWNA'’s ees at the Project as

required by the State of Nebraska.

's negligence, in an
,000 aggregate for

2. Commercial General Liability insurance, i
amount not less than $1,000,000 each o
bodily injury and/or property damage.

3. Business Automobile Liability i
automobiles in an amount not less than

OWNER SHALL MAINTAIN:
1. Statutory workers' compens ployees associated with
, including vehicles owned by

greement. Any property, including
ed shall be the financial responsibility of the

ects any claims covered or which should have been covered by
nhce including any deductibles or sdf insurance maintained

vaid and coll&
thereunder.
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