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Background 
 

At the October 25, 2011 Council Meeting, Council was presented with an Amendment  to 
the City’s retirement plan documents which incorporate recent changes to pension laws 
and regulations for which plan documents need to be updated. Due to the number of 
questions from Council Members at the October 25, 2011 meeting, the Wells Fargo 
Police Officers’ and Firefighters’ Retirement Plan Representative Greg Anderson will be 
available to answer all questions. 
 
Following is a brief summary of each article of the amendment. Generally, requirements 
must be included in plan documents. However, some provisions do not apply because this 
is a government plan or for other reasons, as noted. All provisions nevertheless are 
included in the amendment to provide a record of applicable authority for reference when 
the plan is required to be restated in a few years. 
 

Discussion 
 

ART EXPLANATION 
 
I General provisions regarding amendment, effective date, etc. 
II Summary of provisions covered in the amendment. 
III Specifies actuarial factors – i.e. interest rate and mortality table – that must be 

used to determine compliance with limitations on benefits imposed by Internal 
Revenue Code §415. 

IV Any beneficiary under a qualified plan who is not a spouse and is entitled to a 
benefit eligible for a rollover can directly roll the distribution over to an IRA.  



V After-tax contributions received in a distribution, if any, can be rolled over, as 
well, to certain types of retirement plans. 

VI Extends period for giving participants notice of distributions from 90 to 180 days.  
Notice of distributions must include a statement of the effect of delaying 
distributions and explanation of relative values of optional forms of benefit.  
Requirements do not apply to governmental plans. 

VII Domestic relations order directing division of benefits upon a participant’s 
divorce will not fail in certain cases due to the timing of issuance of the order. 

VIII No in-service distributions are allowed upon reaching early retirement age. 
IX Participants are allowed to elect qualified optional survivor annuity permitted 

under the plan.  Requirements do not apply to governmental plans. 
X Direct rollover of a lump sum distribution is permitted to a ROTH IRA. 
XI Substitute “severance from employment”, a defined term in the Internal Revenue 

Code, for “separation from service” for required “top heavy” nondiscrimination 
testing of the plan.  Governmental plans are exempt from top heavy testing. 

XII Changes to reflect new laws and regulations adopted in recent years regarding 
underfunded pension plans, specifically restricting optional payments and 
additional benefit accruals while a plan is in an underfunded state, and requiring 
annual reporting to plan participants.  Requirements do not apply to governmental 
plans. 

XIII Incorporate required changes for plan participants in military service, some of 
which do not apply because of unique terms of the plan.  

XIV Incorporate certain interest rate and mortality assumptions for lump sum payouts 
and other plan provisions, to the extent applicable. 

XV Reflect suspension of 2009 required minimum distributions for participants who 
reach the later of 70 ½ and retirement. 

 
Conclusion 

 
This item is presented to the City Council in a Study Session to allow for any questions to 
be answered by the Police Officers’ and Firefighters’’ Retirement Plan Wells Fargo 
Representative Greg Anderson.  
 
It is the intent of City Administration to bring this item to the November 8, 2011 Council 
Meeting.  
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