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City of Grand Island Tuesday, October 9, 2012

Call to Order
This is an open meeting of the Grand Island City Council. The City of Grand Island abides by the Open
Meetings Act in conducting business. A copy of the Open Meetings Act is displayed in the back of this room
as required by state law.

The City Council may vote to go into Closed Session on any agenda item as allowed by state law.

Invocation - Pastor Diane Covey, Spirit of Life Church, 2304 Macron Street
Pledge of Allegiance

Roll Call

A - SUBMITTAL OF REQUESTS FOR FUTURE ITEMS
Individuals who have appropriate items for City Council consideration should complete the Request for
Future Agenda Items form located at the Information Booth. If the issue can be handled administratively
without Council action, notification will be provided. If the item is scheduled for a meeting or study
session, notification of the date will be given.

B - RESERVE TIME TO SPEAK ON AGENDA ITEMS

This is an opportunity for individuals wishing to provide input on any of tonight's agenda items to reserve
time to speak. Please come forward, state your name and address, and the Agenda topic on which you will
be speaking.
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City of Grand Island
Tuesday, October 9, 2012
Council Session

A

Item C1

Presentation of the “Mayor’s Builder Award” to Sara Robinson

Since so many great efforts occur in our community and many unnoticed, it's important to recognize
efforts that build a stronger Grand Island.

As Mayor, the City will recognize those efforts with a ""Mayor's Builder Award' Recognition and
appearance before council and the people of Grand Island.

The fourth Builders' Award will go to Sara Robinson. Ms. Robinson is a 4th grade teacher with Gates
Elementary School. She received the prestigious Milken Family Foundation Educator Award along with
$25,000.

Sara Robinson will be recognized as a Builder of a Better Grand Island.

Staff Contact: Mayor Jay Vavricek
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City of Grand Island
Tuesday, October 9, 2012
Council Session

A

Item C2

Presentation of Capital Avenue Project — Webb Road to Broadwell
Avenue

The Capital Avenue — Webb Road to Broadwell Avenue project will improve Capital Avenue from a two-
lane asphalt roadway to a five-lane concrete roadway. Other improvements include updated street
lighting, new storm sewer and a 10’ concrete trail. This project is made possible through funds provided
by the Nebraska Department of Roads Surface Transportation Program and the Federal Highway
Administration.

Matt Rief, PE, of Olsson Associates will present the proposed project and summarize feedback that was
received at the August 21 Public Informational Meeting. Terry Brown, PE, Interim Public Works
Director and Scott Griepenstroh, Project Manager will be available to address questions and concerns
regarding the project.

Staff Contact: Terry Brown, Interim Public Works Director
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item E1

Public Hearing Concerning Acquisition of Utility Easement - GI
Area Economic Development Corp. - Millard Warehouse

Staff Contact: Tim Luchsinger, Utilities Director
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Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director

Meeting: October 9, 2012

Subject: Acquisition of Utility Easement — GI Area Economic
Development Corporation - Millard Refrigerated
Services

Item #’s: E-1 & G-16

Presenter(s): Timothy Luchsinger, Utilities Director

Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Grand Island Area Economic Development Corporation located just north of the
Burlington Northern Railroad tracks and east of North Highway 281, in the City of Grand
Island, Hall County, in order to have access to install, upgrade, maintain, and repair
power appurtenances, including lines and transformers.

The property is adjacent to Millard Refrigeration Services, but is owned by Grand Island

Economic Development Corporation as the legal successor of the Grand Island Industrial
Foundation.

Discussion

This easement will be used to provide electrical service to a new switch building
belonging to BNSF Railroad. This is part of the double track project currently under
construction.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Make a motion to approve
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

P

Grand Island
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Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample Motion

Move to approve acquisition of the Utility Easement.
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item E2

Public Hearing Concerning Acquisition of Drainage Easements for
the Southwest Outfall Drainage Project No. 2011-D-1 (The
Diamond Engineering Co., Clark Gauthier, Carl & Lori
Armstrong, and Kevin & Karen Houtwed)

Staff Contact: Terry Brown, Interim Public Works Director
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Council Agenda Memo

From: Terry Brown, Manager of Engineering Services
Meeting: October 9, 2012
Subject: Public Hearing Concerning Acquisition of Drainage

Easements for the Southwest Outfall Drainage Project
No. 2011-D-1 (The Diamond Engineering Co., Clark
Gauthier, Carl & Lori Armstrong, and Kevin & Karen

Houtwed)
Item #’s: E-2 & G-22
Presenter(s): Terry Brown, Interim Public Works Director

Background

Nebraska State Statutes stipulate that the acquisition of property requires a public hearing
to be conducted with the acquisition approved by the City Council. Drainage Easements
are needed in the Southwest Outfall Drainage Project No. 2011-D-1 (Central Community
College to the Wood River) area to accommodate the installation of storm sewer. The
easements will allow for the construction, operation, maintenance, extension, repair,
replacement, and removal of drainage utilities within the easements.

Discussion

At tonight's meeting we are also requesting approval to acquire temporary easements on
these same properties to accommodate the construction of the Southwest Outfall
Drainage Project No. 2011-D-1 (Central Community College to the Wood River).

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

=
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Recommendation

City Administration recommends that the Council conduct a Public Hearing and approve
acquisition of the Drainage Easements.

Sample Motion

Move to approve the acquisition of the Drainage Easements.
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CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA
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EASEMENT DESCRIPTION

A PERMANENT DRAINAGE EASEMENT CONSISTING OF PART OF LOT 8 OF RIVERSIDE FARM
SUBDIVISION, LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29, TOWNSHIP 11
NORTH, RANGE 9 WEST OF THE 6TH P.M., CITY OF GRAND ISLAND, HALL COUNTY,
NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH RIGHT—-OF-WAY (R.O.W.)
LINE OF HIGHWAY 34 AND A WESTERLY LINE OF SAID LOT 8, SAID POINT ALSO BEING THE
SOUTH CORNER OF LOT 5 OF RIVERSIDE FARM SUBDIVISION IN THE CITY OF GRAND
ISLAND, HALL COUNTY, NEBRASKA; THENCE ON AN ASSUMED BEARING OF N5320'59"E
ALONG SAID WESTERLY LINE OF SAID LOT 8 A DISTANCE OF 39.86 FEET 7O THE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY LINE NB3320°59"E A DISTANCE OF
66.93 FEET, THENCE S89'57'04°E A DISTANCE OF 331.36 FEET; THENCE SO0'02°56”W A
DISTANCE OF 40.00 FEET; THENCE N89°57'04"W A DISTANCE OF 3B85.02 FEET TO THE

POINT OF BEGINNING. SAID PERMANENT DRAINAGE EASEMENT CONTAINS 14327.68 SQUARE
FEET OR 0.33 ACRES MORE OR LESS.

XREFS: Q%2019 _ROW

1: 31pm

201 East 2nd Street

DATE:  Jun 30, 2011

ASSOCIATES FAX 308.384.8752

P.O, Box 1072
O—lmmo 2 Grand Island, NE 58502-1072
TEL 308.384 8750
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EASEMENT DESCRIPTION

A PERMANENT DRAINAGE EASEMENT CONSISTING OF PART OF LOT 4 OF RIVERSIDE FARM
SECOND SUBDIVISION, LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29,
TOWNSHIP 11 NORTH, RANGE 9 WEST OF THE 8TH P.M., CITY OF GRAND ISLAND, HALL
COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT ALSO BEING THE
POINT OF INTERSECTION OF THE NORTH RIGHT—-OF—WAY (R.O.W.) LINE OF HIGHWAY 34
AND THE EAST R.O.W. LINE OF GARLAND STREET; THENCE ON AN ASSUMED BEARING OF
NO3'02'50"W ALONG SAID EAST R.O.W. LINE A DISTANCE OF 12.60 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID EAST R.O.W. LINE N03'02'50"W A DISTANCE
OF 40.06 FEET; THENCE S89'57'04"L A DISTANCE OF 279.22 FEET TO A POINT ON THE
EAST LINE OF SAID LOT 4; THENCE S03'09'15"E ALONG SAID EAST LINE A DISTANCE OF
40.06 FEET; THENCE N89'37°04"W A DISTANCE OF 279.29 FEET TQO THE POINT OF
BEGINNING. SAID PERMANENT DRAINAGE EASEMENT CONTAINS 11170.17 SQUARE FEET OR

0.26 ACRES MORE OR LESS.

203 East 2nd Street
PO, Box 1072
Grand lsland, NE 68802-1072

OAOLSSON Sttt

ASSOCIATES FAX 30B8.384.0762
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EASEMENT DESCRIPTION

A PERMANENT DRAINAGE EASEMENT CONSISTING OF PART OF LOT 1 OF RIVERSIDE FARM
FOURTH SUBDIVISION, LOCATED N THE SOUTHEAST QUARTER (SE1/4) OF SECTION 28,
TOWNSHIP 11 NORTH, RANGE 9 WEST OF THE 6TH P.M., CITY OF GRAND ISLAND, HALL
COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 1, SAID POINT ALSO BEING ON
THE NORTH RIGHT—OF~WAY (R.O.W.) LINE OF HIGHWAY 34; THENCE ON AN ASSUMED
BEARING OF NO3'09’15"W ALONG A WESTERLY LINE OF SAID LOT 1 A DISTANCE OF 21.22
FEET TQ THE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY LINE
NO3'09'15"W A DISTANCE OF 40.06 FEET; THENCE S89°57'04"E A DISTANCE OF 80.74
FEET TO A POINT ON A EASTERLY LINE OF SAID LOT 1; THENCE S03'09'15"E ALONG SAID
EASTERLY LINE A DISTANCE OF 40.06 FEET; THENCE N89'57'04"W A DISTANCE OF 80.74
FEET TO THE POINT OF BEGINNING. SAID PERMANENT DRAINAGE EASEMENT CONTAINS
3229.59 SQUARE FEET OR 0.07 ACRES MORE QR LESS.

XREFS: 032019_ROW

1: 31pm

Jun 30, 2011

201 East 2nd Sireat
P.C. Box 1072

DATE:

ASSOCLATES  pAX 308.3848752

90—|mm02 Grand Isiand, NE 68302-1072)
TEL 308.384.8750
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EASEMENT DESCRIPTION

A PERMANENT DRAINAGE EASEMENT CONSISTING OF PART OF LOT 5 OF RIVERSIDE FARM
FOURTH SUBDIVISION, LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29,
TOWNSHIP 11 NORTH, RANGE @ WEST OF THE 6TH P.M., CITY OF GRAND ISLAND, HALL
COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH CORNER OF SAID LOT 5, SAID POINT ALSO BEING ON THE
NORTH RIGHT--OF-WAY (R.0.W.) LINE OF HIGHWAY 34; THENCE ON AN ASSUMED BEARING
OF NO3'09'15"W ALONG A WESTERLY LINE OF SAID LOT 5 A DISTANCE OF 23.86 FEET TO
THE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY LINE NO309'15"W A
DISTANCE OF 40.06 FEET;, THENCE S89'57°04"E A DISTANCE OF 89.20 FEET TO A POINT
ON A EASTERLY LINE OF SAID LOT 5; THENCE S5320'59"W ALONG SAID EASTERLY LINE A
DISTANCE OF 66.93 FEET, THENCE N89'57°'04"W A DISTANCE OF 33.29 FEET TO THE
POINT OF BEGINNING. SAID PERMANENT DRAINAGE EASEMENT CONTAINS 2449,87 SQUARE
FEET OR 0.06 ACRES MORE OR LESS.

201 East 2nd Strest

ASSOCIATES FAX 308.384.8752

P.0. Box 1072 ’
O _lmmo 2 Grand Island, NE 688021072
TEL 308.384.8750
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item F1

#9402 - Consideration of Assessments for South Locust Business
Improvement District 2012 (Second and Final Reading)

Staff Contact: Marco Floreani
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Council Agenda Memo

From: Marco Floreani, Community Development Administrator
Meeting: October 9, 2012
Subject: Approving the Assessments for South Locust Business

Improvement District 2012
Item #’s: F-1

Presenter(s): Marco Floreani, Community Development Administrator

Background

On August 28, 2012, the City Council adopted Ordinance 2012-9395, creating the one-
year appointed South Locust Business Improvement District 2012, Stolley Park Road to
Fonner Park Road. The 2012-2013 Budget provides for special assessments in the
amount of $6.96 per front footage for a total of $34,450.27 for the 4,950 front footage.

Discussion

The City Council, in its capacity as the Board of Equalization, determined the benefits of
the District on September 25, 2012 and took action on the assessments as provided for in
the associated Ordinance on first reading only.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

l. Approve the benefits for the District and related assessments.
2. Deny the benefits and assessments.
Recommendation

City Administration recommends that the Council approve the South Locust Business
Improvement District 2012 assessments on second and final reading.

Grand Island

Council Session - 10/9/2012
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Sample Motion

Move to approve the assessments as provided for in the related Ordinance on second and
final reading.
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ORDINANCE NO. 9402

An ordinance to assess and levy a special tax to pay the 2012-2013 revenue year
of the South Locust Business Improvement District 2012 of the City of Grand Island, Nebraska;
to provide for the collection of such special tax; to repeal any provisions of the Grand Island City
Code, ordinances, or parts of ordinances in conflict herewith; and to provide for publication and
the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. There is hereby assessed upon the following described lots, tracts,
and parcels of land, specially benefited, for the purpose of paying the 2012-2013 revenue year
cost of South Locust Business Improvement District 2012 of the City of Grand Island, as
adjudged by the Council of the City, sitting as a Board of Equalization, to the extent of benefits
accruing thereto by reason of such Business Improvement District, after due notice having been
given thereof as provided by law; and a special tax for such 2012-2013 revenue year cost is

hereby levied at one time upon such lots, tracts and lands as follows:

Name Description Assessment
Westerby/Michael J &

Mandy Janisch Sub Pt Lt 1 834.92
Mcdermott/Niels C Brownell Sub xc .0051 Ac To Row Lt 1 Xc E 10' 347.86
Wiltgen Corp Il Kirkpatrick Sub Lt 5 491.03
Wiltgen Corp Il Kirkpatrick Sub Lt 6 483.65
Giomaha LLC Labelindo Second Sub Pt Lt 1 xc 18.3 Ft To City 1,945.88
Zana/James Scott R&RSubPtlLtl 979.41
Casey'S Retail Co Pleasant Home Sub xc City E1/2 Of S1/2 Blk 9 977.04
Locust Street LLC Pleasant Home Sub xc City Blk 16 1,945.67
Oberg/Danny K Roepke Sub Pt Lt 2 & Pt Lt 1 1,074.21
Oberg/Danny K Roepke Second Sub Pt Lt 1 316.68
Edwards Building CORP Fonner Sub Lt 1 xc City 1,043.58
Grand Island Associates LLC Fonner Fourth Sub Lt 1 3,410.05

Approved as to Form =
October 5, 2012 a City Attorney
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Far Reach LLC

Far Reach LLC

Three Circle Irrigation INC
Edwards Building CORP
Staab/Kenneth W & Rose
Mary

Staab Ph Units LLC
Reilly/Michael J & Carey M
Edwards Building CORP
Sax Pizza Of America INC

Braddy/Cindy

Arec 7, LLC

Sax Pizza Of America INC
Goodwill Indust Of Greater
Nebr

Hall County Livestock
Improvement ASSN

Bosselman Leasing LLC
Preferred Enterprises LLC
Total Amount

ORDINANCE NO. 9402 (Cont.)

Fonner Second Sub xc City Lt 5

Fonner Second Sub xc City Lt 6

Fonner Third Sub Pt Lt 1 & Pt Lt 3

Fonner Third Sub Replatted Pt Lt 3

Miscellaneous Tracts 21-11-9 xc To City 52' X 257' Pt
Se 1/4Se 1/4

Miscellaneous Tracts 21-11-9 Pt Se 1/4 Se 1/4 .20 Ac
To City .817 Ac

Jnw Sub Lt 1

Jnw Second Sub Lt 1

Sax'S Second Sub Lt 2

Miscellaneous Tracts xc To City 21-11-9 Pt Se 1/4 Se

1/4 .78 Ac

Miscellaneous Tracts 21-11-9 xc City Pt Se 1/4 Se 1/4
1.17 Ac

Sax'S Second Sub Lt 1

Goodwill Sixth Sub Lt 2

Miscellaneous Tracts 22-11-9 To The City Of Grand
Island Pt Sw 1/4 Sw 1/4 & Pt Nw 1/4 Sw 1/4 xc .15 A
City & 1.03 Ac Fonner Rd xc .05 Ac City Xc .98 Ac City
23.97 Ac

R&RSubPt Lt2

Fonner Fourth Sub To City Row Pt Lt 2

1,391.03
2,785.04
2,365.22

974.4

361.78

940.23
1,071.84
1,154.18

752.31

941.48

1,391.86
867.84

1,282.31

2,306.82
969.88
1,044.07
34,450.27

SECTION 2. The special tax shall become delinquent in fifty (50) days from date

of this levy; the entire amount so assessed and levied against each lot or tract may be paid within

fifty (50) days from the date of this levy without interest and the lien of special tax thereby

satisfied and released. After the same shall become delinquent, interest at the rate of fourteen

percent (14%) per annum shall be paid thereon.

SECTION 3. The city treasurer of the City of Grand Island, Nebraska, is hereby

directed to collect the amount of said taxes herein set forth as provided by law.

SECTION 4. Such special assessments shall be paid into a fund to be designated

as the "South Locust Business Improvement District 2012".

Grand Island
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ORDINANCE NO. 9402 (Cont.)
SECTION 5. Any provision of the Grand Island City Code, any ordinance, or
part of an ordinance in conflict herewith is hereby repealed.
SECTION 6. This ordinance shall be in force and take effect from and after its
passage and publication, in pamphlet form, within fifteen days in one issue of the Grand Island
Independent as provided by law.

Enacted: October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item F2

#9403 - Consideration of Request to Rezone Property Located at
2430 & 2522 Stolley Park Road and 2433 & 2425 Del Mar Avenue
— Hornady Subdivision from R2 Low Density Residential to RD
Residential Development. (Second and Final Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission
Meeting: October 9, 2012
Subject: Rezone Properties located North of Stolley Park Road

and West of Arthur Street from R2 — Low Density
Residential to RD — Residential Development Zone

ltem #’s: F-2

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

Concerning a request to rezone properties consisting of 7.822 acres located north of
Stolley Park Road and west of Arthur Street from R2 — Low Density Residential to RD
Residential Development Zone.

Discussion

At the regular meeting of the Regional Planning Commission, held September 5, 2012
the above item was considered following a public hearing.

O’Neill opened the Public Hearing.

Nabity told the board an application has been made to rezone 7.822 acres located
north of Stolley Park Road and west of Arthur Street from R2 — Low Density
Residential to RD — Residential Development Zone. The developers are proposing
to build twenty townhouse units

Dayle Schutte of 1742 Arthur Street, asked about where sewage from the
development would be taken and where stormwater would flow. She noted there
have been numerous sewer backups in the neighborhood, primarily after heavy
rains, when stormwater infiltrates the sanitary sewer system.

Nabity explained the City is working to improve the sanitary sewer lift station that
serves there area. Work is being done now and once that is complete this should
help resolve the backup problem. Nabity also said the City is installing a drainage
outlet to the cell at Blaine and Stolley Park. This water will drain water to the
Central Community College area then out to the Wood River.
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O’Neill closed the Public Hearing.

A motion was made by Ruge and seconded by Reynolds to approve the
Rezone from R2 — Low Density Residential to RD — Residential
Development Zone. A motion was also made simultaneously to approve
the Preliminary Plat and Final Plat for Hornady Second Subdivision.

A roll call vote was taken and the motion passed with 10 members present and
voting in favor (Amick, Eriksen, Connelly, McCarty, Snodgrass, O’Neill,
Bredthauer, Ruge, Reynolds and Haskins) and no one voting against.

The Planning Director’s recommendation to the Planning Commission is also
attached to this recommendation from the Planning Commission.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the rezoning request as presented
2. Modify the rezoning request to meet the wishes of the Council
3. Postpone the issue

Recommendation

City Administration recommends that the Council approve the proposed changes as
recommended.

Sample Motion

Move to approve the rezone request for property platted as 23 Lots of Hornady Second
Subdivision.

Grand Island

Council Session - 10/9/2012
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ORDINANCE NO. 9403

An ordinance rezoning certain tracts of land within the zoning jurisdiction of the
City of Grand Island; changing the land use classification of a tract of land comprising all of Lots
Two (2) Three (3), Four (4), and Five (5), of Hornady Subdivision in the City of Grand Island,
Hall County, Nebraska, from R2-Low Density Residential Zone to RD-Residential Development
Zone; directing the such zoning change and classification be shown on the Official Zoning Map
of the City of Grand Island; amending the provisions of Section 36-44; and providing for
publication and an effective date of this ordinance.

WHEREAS, the Regional Planning Commission on September 5, 2012, held a
public hearing and made a recommendation on the proposed zoning of such area; and

WHEREAS, notice as required by Section 19-923, R.R.S. 1943, has been given to
the Board of Education of School District No. 2 in Hall County, Nebraska; and

WHEREAS, after public hearing on September 25, 2012, the City Council found
and determined the change in zoning be approved and made.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The following tract of land is hereby rezoned and reclassified and
changed from R2-Low Density Residential Zone to RD-Residential Development Zone:

all of Lots Two (2) Three (3), Four (4), and Five (5), of Hornady
Subdivision in the City of Grand Island, Hall County, Nebraska,

SECTION 2. That the Official Zoning Map of the City of Grand Island,
Nebraska, as established by Section 36-44 of the Grand Island City Code be, and the same is,

hereby ordered to be changed, amended, and completed in accordance with this ordinance.

Approved as to Form =
October 5, 2012 a City Attorney
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ORDINANCE NO. 9403 (Cont.)
SECTION 3. That this ordinance shall be in force and take effect from and after
its passage and publication, within fifteen days in one issue of the Grand Island Independent as
provided by law.

Enacted: October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item F3

#9404 - Consideration of Vacation of a Portion of Del Mar Avenue
in Hornady Subdivision (JEH Holdings, LL.C) (Second and Final
Reading)

Staff Contact: Terry Brown, Interim Public Works Director
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Council Agenda Memo

From: Terry Brown, Manager of Engineering Services
Meeting: October 9, 2012
Subject: Consideration of Vacation of a Portion of Del Mar

Avenue in Hornady Subdivision (JEH Holdings, LLC)
Item #’s: F-3

Presenter(s): Terry Brown, Interim Public Works Director

Background

Council action is required for vacation of a public street.

Discussion

JEH Holdings, LLC is developing Hornady Subdivision and is requesting to vacate a
potion of Del Mar Avenue to accommodate replatting of the subdivision. This vacation
will allow for new street access, easement, and lots.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve or deny.

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b=

Recommendation

City Administration recommends that the Council approve the request for the vacation of
a portion of Del Mar Avenue.

Sample Motion

Move to approve the Ordinance.

Grand Island
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* THIS SPACE RESERVED FOR REGISTER OF DEEDS ®

ORDINANCE NO. 9404

An ordinance to vacate a portion of the public street on the west side of Del Mar
Avenue; a vacation of right-of-way of part of Del Mar Avenue in the City of Grand Island in part
of the Southeast Quarter of the Southeast Quarter (SE %, SE %) of Section Twenty (20),
Township Eleven (11) North, Range Nine (9) West of the 6" P.M., City of Grand Island, Hall
County, Nebraska and to provide for filing this ordinance in the office of the Register of Deeds
of Hall County; to repeal any ordinance or parts of ordinances in conflict herewith; and to
provide for publication and the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:
SECTION 1. That a portion of the public street consisting of a tract of land comprising that
portion of Del Mar Avenue in the City of Grand Island in part of the Southeast Quarter of the
Southeast Quarter (SE Y, SE %) of Section Twenty (20), Township Eleven (11) North, Range
Nine (9) West of the 6" P.M., Hall County, Nebraska, and more particularly described as
follows:

COMMENCING AT THE SOUTHEAST CORNER OF THE SE %, SE %; THENCE ON AN
ASSUMED BEARING OF N90°00°00”W, ALONG THE SOUTH LINE OF SAID SE %, SE Y,

Approved as to Form =
October 5, 2012 a City Attorney
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ORDINANCE NO. 9404 (Cont.)

A DISTANCE OF 175.00 FEET; THENCE N01°07°46”E A DISTANCE OF 333.03 FEET TO
A POINT BEING THE NORTHEAST CORNER OF LOT 1, HORNADY SUBDIVISION;
THENCE N89°59°22”W A DISTANCE OF 130.00 FEET; THENCE NO1°08’39”W A
DISTANCE OF 288.74 FEET TO A POINT ON THE SOUTH RIGHT OF WAY (R.O.W.)
LINE OF DEL MAR AVENUE; THENCE S88°49°09”W, ALONG SAID SOUTH R.O.W.
LINE, A DISTANCE OF 37.44 FEET TO A POINT OF CURVATURE, SAID POINT ALSO
BEING THE POINT OF BEGINNING; THENCE AROUND A CURVE IN A COUNTER
CLOCK-WISE DIRECTION WITH A DELTA ANGLE OF 24°28°25”, HAVING A RADIUS
OF 95.00 FEET, AND CHORD BEARING OF S76°53°28”W A CHORD DISTANCE OF 40.27
FEET; THENCE AROUND A CURVE IN A CLOCK-WISE DIRECTION WITH A DELTA
ANGLE OF 245°58°46”, HAVING A RADIUS OF 51.50 FEET, AND CHORD BEARING OF
N87°43°00”W A CHORD DISTANCE OF 86.39 FEET; THENCE N35°16°23”E A DISTANCE
OF 32.86 FEET; THENCE S46°02°28”E A DISTANCE OF 3.11 FEET; TEHNCE S46°16’42”E
A DISTANCE OF 29.92 FEET; THENCE N88°49°09”E A DISTANCE OF 82.72 FEET TO
THE POINT OF BEGINNING. SAID VACATION CONTAINS A CALCULATED AREA OF
7,973.45 SQUARE FEET OR 0.18 ACRES MORE OR LESS.

Such public street to be vacated is shown and more particularly described on Exhibit A attached
hereto.

SECTION 2. The title to the property vacated by Section 1 of this Ordinance
shall revert to the abutting properties.

SECTION 3. This Ordinance is directed to be filed in the office of the Register of
Deeds of Hall County, Nebraska.

SECTION 4. This ordinance shall be in force and take effect from and after its
passage and publication, without the plat, within fifteen days in one issue of the Grand Island
Independent as provided by law.

Enacted: October 9, 2012

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item F4

#9405 - Consideration of Vacation of a Utility Easement Located in
Hornady Subdivision (JEH Holdings, LL.C) (Second and Final
Reading)

Staff Contact: Terry Brown, Interim Public Works Director
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Council Agenda Memo

From: Terry Brown, Manager of Engineering Services
Meeting: October 9, 2012
Subject: Consideration of Vacation of a Utility Easement Located

in Hornady Subdivision (JEH Holdings, LLC)
Item #’s: F-4

Presenter(s): Terry Brown, Interim Public Works Director

Background

A permanent utility easement was filed with Hall County on November 21, 2008, as part
of the Hornady Subdivision.

There are no conflicts with utilities.

Discussion

The developer of Hornady Subdivision has requested that a portion of the permanent
utility easement be vacated to allow for redesign of the development. This vacation will
allow for lot/building expansion and the majority of the easement will be rededicated as
an outlot/drainage easement.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

PR
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Recommendation

City Administration recommends that the Council approve the passing of an ordinance
vacating the utility easement in Hornady Subdivision.

Sample Motion

Move to approve the passing of an ordinance vacating the utility easement in Hornady
Subdivision.

Grand Island
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This Space Reserved for Register of Deeds

ORDINANCE NO.9405

An ordinance to vacate an existing utility easement and to provide for filing this
ordinance in the office of the Register of Deeds of Hall County, Nebraska; to repeal any
ordinance or parts of ordinances in conflict herewith, and to provide for publication and the
effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. That the existing utilities easement located in a tract of land
comprising that portion of Hornady Subdivision, more particularly described as follows:

PART OF LOT 4, HORNADY SUBDIVISION IN THE CITY OF GRAND ISLAND IN
PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (SE %, SE %)
OF SECTION TWENTY (20), TOWNSHIP ELEVEN (11) NORTH, RANGE NINE (9) WEST
OF THE 6™ PM., HALL COUNTY, NEBRASKA, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SE %, SE “; THENCE
ON AN ASSUMED BEARING OF N90°00°00”"W, ALONG THE SOUTH LINE OF SAID SE
Ya, SE V4, A DISTANCE OF 175.00 FEET; THENCE N01°07°46”W A DISTANCE OF 40.00
FEET TO A POINT OF INTERSECTION OF THE NORTH RIGHT-OF-WAY (R.O.W.) LINE
OF STOLLEY PARK ROAD AND THE WEST R.O.W. LINE OF ARTHUR STREET, SAID
POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 1, HORNADY SUBDIVISION;
THENCE N90°00°00”W, ALONG SAID NORTH R.O.W. LINE, A DISTNACE OF 584.68
FEET TO A POINT BEING THE SOUTHWEST CORNER OF LOT 3, HORNADY
SUBDIVISION; THENCE N00°42°56”E, ALONG THE WEST LINE OF SAID LOT 3, A

Approved as to Form =
October 5, 2012 a City Attorney
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ORDINANCE NO. 9405 (Cont.)

DISTANCE OF 182.38 FEET TO A WESTERLY CORNER OF SAID LOT 3; THENCE
N35°16°23”E A DISTANCE OF 219.37 FEET TO THE POINT OF BEGINNING; THENCE
N13°50’22”E A DISTANCE OF 142.20 FEET; THENCE N23°31’44”E A DISTANCE OF
32.25 FEET; THENCE N35°16°23”E A DISTANCE OF 139.77 FEET TO A POINT ON THE
WEST LINE OF LOT 20, BLOCK 5, BEL AIR ADDITION; THENCE S45°58°46”E, ALONG
SAID WEST LINE, A DISTANCE OF 59.21 FEET; THENCE S35°16°23”W A DISTANCE
OF 29470 FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A
CALCULATED AREA OF 13,099.94 SQUARE FEET OR 0.30 ACRES MORE OR LESS.
is hereby vacated. Such easement to be vacated is shown and more particularly described on
Exhibit A attached hereto.

SECTION 2. The title to the property vacated by Section 1 of this ordinance shall
revert to the owner or owners of the real estate upon which the easement is located.

SECTION 3. This ordinance is directed to be filed, with the drawing, in the office
of the Register of Deeds of Hall County, Nebraska.

SECTION 3. This ordinance shall be in force and take effect from and after its
passage and publication, within fifteen days in one issue of the Grand Island Independent as

provided by law.

Enacted: October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item F5

#9406 — Consideration of Vacation a Part of Outlot A Lake
Heritage Second Subdivision

Staff Contact: Chad Nabity

Grand Island Council Session - 10/9/2012 Page 53/ 323



Council Agenda Memo

From: Regional Planning Commission

Meeting: October 9, 2012

Subject: Vacating a Portion of Outlot A of Lake Heritage Second
Subdivision

Item #’s: F-5

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

This property is located east of Blaine Street, and north of Bass Road, in the City of
Grand Island, in Hall County, Nebraska. Lake Heritage Second Subdivision was platted
by Doralene Niedfelt in 2010. Outlot A includes the lake and was intended for further
development. The owner of the property wishes to retain a 22 foot strip of property at the
southeast corner of the outlot and have it included with her adjoining property. In order
to join this platted tract to the unplatted tract it is necessary vacate a portion of the platted
Outlot A.

Discussion

Council will be considering both the request to vacate a portion of Outlot A of the
existing subdivision and to approve new subdivision for the remainder of Outlot A at this
meeting on October 9, 2012. The ordinance to vacate this subdivision is subject to a
requirement that the developer of Lake Heritage Third Subdivision files the new plat
within 60 days of approval of this ordinance and files a consolidation deed for this
vacated portion of Outlot A and the adjoining property.

The request to vacate a portion of Outlot A of Lake Heritage Second Subdivision was
considered by the Regional Planning Commission at the October 3rd, 2012 meeting. A
motion was made by Ruge and seconded by Connelly to approve the request. A roll call
vote was taken and the motion passed with 9 members present (McCarty, Reynolds,
O’Neill, Hayes, Bredthauer, Connelly, Eriksen, Ruge and Haskins voting in favor, no
member present abstaining.
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Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.

The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Recommendation

APwnhE

City Administration recommends that the Council approve ordinance as presented.

Sample Motion

Move to approve as recommended.
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Proposed
Lake Heritage 3rd Sub.
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ORDINANCE NO. 9406

An ordinance to vacate a portion of Outlot A of Lake Heritage Second Subdivision in the City of
Grand Island, Hall County, Nebraska; to provide for filing this ordinance in the office of the Hall
County Register of Deeds; and to provide for publication and the effective date of this ordinance.

WHEREAS, the current owner of Outlot A of Lake Heritage Second Subdivision
has requested that the City consider vacating a portion of that Outlot; and

WHEREAS, a plat for Lake Heritage Third Subdivision encompassing the
reminder of Outlot A of Lake Heritage Second Subdivision has been filed by the current owner
and recommended for approval by the Hall County Regional Planning Commission ; and

WHEREAS, this will have no impact on the rights-of-way or development of
utilities to serve said property; and

WHEREAS, development of this property as proposed will provide needed
housing units in an effective and efficient manner;

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. That the portion of Outlot A of Lake Heritage Second Subdivision
described as: PART OF OUTLOT A, LAKE HERITAGE SECOND SUBDIVISION IN THE
NORTHWEST QUARTER (NW Y4 OF THE NORTHWEST QUARTER (NW ) OF
SECTION THIRTY THREE (33), TOWNSHIP ELEVEN (11) NORTH, RANGE NINE (9)
WEST OF THE SIXTH PRINCIPAL MERIDIAN, HALL COUNTY, NEBRASKA, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

Approved as to Form =
October 5, 2012 a City Attorney
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ORDINANCE NO. 9406 (Cont.)

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST
QUARTER (NW %) OF THE NORTHWEST QUARTER (NW %) OF SAID SECTION
THIRTY THREE (33); ASSUMING THE BEARING OF THE SOUTH LINE OF THE
NORTHWEST QUARTER (NW ') OF SAID NORTHWEST QUARTER IS S89°36°13” W
AND ALL BEARINGS CONTAINED HEREIN ARE RELATIVE THERETO ON THE
SOUTH LINE OF SAID NORTHWEST QUARTER OF THE NORTHWEST QUARTER (NW
Y4 NW %) A DISTANCE OF 22.00 FEET; THENCE N 01°46°48”W A DISTANCE OF 228.48
FEET; THENCE S77°35°34” E A DISTANCE OF 22.44 FEET TO THE EAST LINE OF SAID
NW % OF THE NW 7; THENCE S 01°46°48” E A DISTANCE OF 223.81 FEET TO THE
PLACE OF BEGINNING. SAID TRACT CONTAINS 0.11 ACRES MORE OR LESS.

Is hereby vacated conditioned upon;
Approval of Lake Heritage Third Subdivision by the Grand Island City Council;

And
Filing of Lake Heritage Third Subdivision at the office of the Hall County Register of Deeds
within 60 days of approval of this ordinance

And
Filing of a consolidation deed for that portion of Outlot A vacated by this ordinance and the
unplatted tract of ground immediately adjoining to the east of this tract within 60 day of

approval of this ordinance.

SECTION 2. The title to the property vacated by Section 1 of this ordinance shall
revert to the owner or owners of the property platted as Outlot A of Lake Heritage Third

Subdivision in the City of Grand Island, Hall County, Nebraska
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ORDINANCE NO. 9406 (Cont.)
SECTION 3. This ordinance is directed to be filed in the office of the Register of
Deeds of Hall County, Nebraska.
SECTION 4. This ordinance shall be in force and take effect from and after its
passage and publication, without the plat, within fifteen days in one issue of the Grand Island
Independent as provided by law.

Enacted: October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item Fo

#9407 — Consideration of Ordinance Prohibiting Discrimination in
Employment, Housing, and Public Accommodations against
Persons based on their Sexual Orientation or Gender Identity

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo

From: Robert J. Sivick, City Attorney
Meeting: October 9, 2012
Subject: Consideration of Ordinance Prohibiting Discrimination in

Employment, Housing, and Public Accommodations
against Persons based on their Sexual Orientation or

Gender Identity
Item #’s: F-6
Presenter(s): Councilman Larry Carney
Background

On October 2, 2012 this matter was the topic of a Study Session of the Grand Island City
Council (Council). The City of Grand Island (City) Legal Department was directed by
Councilman Carney to draft an Ordinance for consideration at the regular meeting of the
Council scheduled for October 9, 2012. The Ordinance before you for consideration is
the result of the City Legal Department’s efforts to comply with that directive.

On July 11, 2006 the Council approved Ordinance 9053 which repealed Chapter 11 of the
Grand Island City Code, the chapter addressing civil rights. That chapter protected
persons from discrimination in employment, housing, and public accommodations based
upon their race, color, creed, religion, ancestry, sex, marital status, national origin, age, or
disability. The repeal of Chapter 11 was done because the rights addressed therein and
the enforcement of those rights was also addressed in State law and by State agencies.

Both United States and Nebraska law prohibits discrimination against persons who are
members of protected classes such as race, religion, and ethnic origin. However, neither
the laws of the United States or the State of Nebraska consider sexual orientation to be a
protected class and thus offer no protection to persons suffering discrimination as a result
of being gay, lesbian, bisexual, or transgendered (GLBT).

In recent years some States and numerous cities have enacted laws offering such
protection lacking at the Federal or State level. In 2012 two Nebraska cities (Omaha and
Lincoln) enacted ordinances prohibiting discrimination based on sexual orientation.
Nebraska Attorney General Jon Bruning issued an opinion stating neither City had the
right to expand civil rights protections to additional protected classes without a vote of

Grand Island
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the electorate approving such a revision of their City charters. Both the Omaha and
Lincoln City Attorneys rejected the legal reasoning in the Attorney General’s opinion.
Presently the Omaha ordinance is facing possible repeal through referendum and the
Lincoln ordinance has already suffered such a fate.

Discussion

The trend in American law is the expansion of Civil Rights protections. In recent years
these protections have been afforded to the GLBT community either through the
enactment of anti-discrimination laws or the expansion of marriage and adoption rights.
It is debatable if these legal developments are a result of changing societal attitudes or
societal attitudes have changed in response to the expansion of civil rights. Nonetheless,
these changes are taking place not only in the legal arena but in communities and
workplaces. Tolerance of homosexuality has increased over the last few decades as
evidenced by the fact 477 of the Fortune 500 companies have written company policies
prohibiting discrimination based on sexual orientation.

The Ordinance before you for consideration was written after taking into account the
content of the Omaha and Lincoln ordinances as well as other legal authorities. The City
Legal Department had an extremely short time frame to draft this Ordinance. In addition,
as a result of Ordinance 9053 which eliminated all existing City civil rights laws, the City
Legal Department had nothing to build this Ordinance on or around. For those reasons, it
was written with an eye on simplicity with language designed to best withstand any legal
challenges. In addition, it was written as a framework in the event the Council wished to
revisit the issue of memorializing civil rights for other protected classes in the City Code
or the City Personnel Rules and Regulations.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve.

Refer the issue to a Committee.
Postpone the issue to future date.
Take no action on the issue.

b

Recommendation

The City Administration has no recommendation on this Ordinance.
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Sample Motion

Move to approve Ordinance 9407 prohibiting discrimination in employment, housing,
and public accommodations against persons based on their sexual orientation or gender
identity.
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12-45 Introduce: 4-30-12

ORDINANCE NO.

1 AN ORDINANCE amending Title 11 of the Lincoln Municipal Code, Equal

2 Opportunity, and Chapter 2.76 of the Lincoln Municipal Code, the City’s Personnel Rules and

3 Regulations, to prohibit discrimination on the basis of sexual orientation or gender identity.

4 WHEREAS, it has long been the policy of the City of Lincoln to encourage and foster

5 employment of people in the City on the basis of merit and to prevent discrimination based on

6 characteristics that are unrelated to a person’s abilities and productivity.

7 WHEREAS, a person’s sexual orientation and gender identity are not related to his or

8 her abilities or productivity in the workforce.

9 WHEREAS, it is good public policy to welcome and support business owners who
10 employ workers based on their talents and work ethic rather than on the basis of sexual orientation

11 or gender identity.
12 WHEREAS, denying equal opportunity for employment due to sexual orientation or
13 gender identity is contrary to American principles of freedom and is a burden on the economic and

14 cultural growth of the City of Lincoln.

15 WHEREAS, it is the policy of the City of Lincoln to promote the full and equal
16 enjoyment of any place of public accommodation without discrimination or segregation.

17 BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

18 Section 1. That Section 11.01.010 of the Lincoln Municipal Code be amended to read
19 as follows:
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1 11.01.010 Definitions.

2 As used in this title, the following terms shall mean:

3 Age shall mean the age of any individual from forty years of age and above.

4 Aggrieved person shall mean any person who (1) claims to have been injured by a
5 discriminatory housing practice, or (2) believes that such person will be injured by a discriminatory
6 housing practice that is about to occur.

7 Attorney shall mean the City Attorney or a member of that department's staff.

8 Commission shall mean the Commission on Human Rights of the City of Lincoln, Nebraska
9 or any members of the Commission who may be assigned by the Commission to hear complaints

10 by public hearing proceedings.

11 Complainant shall mean the person, including the Commission, who files acomplaint under
12 this title.
13 Conciliation shall mean the attempted resolution of issues raised by a complaint or by the
14 investigation of a complaint through informal negotiations involving the aggrieved person, the
15 respondent, and the Commission.
16 Covered multi-family dwelling shall mean:
17 (1) A building consisting of four or more units if such building has one or more
18 elevators; and
19 (2) Ground-floor units in any other building consisting of four or more units.
20 Disability shall mean, with respect to a person:
21 (1) A physical or mental impairment which substantially limits one or more of such
22 person's major life activities;
23 (2) A-record of having such an impairment; or

-2-
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1 (3) Being regarded as having such an impairment.

2 Disability shall not include current, illegal use of or addiction to a controlled substance
3 as defined by state law.
4 Discriminatory housing practice shall mean an act that is unlawful as provided by Chapter
5 11.06.
6 Dwelling shall mean any building, structure, or portion thereof or mobile home which is
7 occupied as, or designed or intended for occupancy as, a residence for one or more families, and any
8 vacant land which is offered for sale or lease for the construction or location of any such building,
9 structure, or portion thereof, or mobile home.
10 Employee shall mean an individual employed by an employer, or an applicant for
11 employment.
12 Employer shall mean a person engaged in an industry who has four or more employees for
13 each working day in each of twenty or more calendar weeks in the current or preceding calendar
14 year, and any agent of such person, but such term does not include (1) the United States government,
15 a corporation wholly owned by the government of the United States, or an Indian tribe; or (2) the

16 State of Nebraska; or (3) the County of Lancaster; or (4) a bona fide private membership club, other

17 than a labor organization, which is exempt from taxation under Section 501(c) of the Internal
18 Revenue Code of 1954; or (5) a religious organization.
19 Employment agency shall mean any person regularly undertaking with or without
20 compensation to procure employees for an employer or to procure for employees opportunities to
21 work for an employer and includes an agent of such person.
22 Equal Opportunity Officer shall mean the duly appointed Equal Opportunity Officer of the
23 City of Lincoln or the designated representative of such person.

-3-
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1 Familial status shall mean one or more minors being domiciled with:

2 (1) A parent or other person having legal custody of such individual; or

3 (2) The designee of a parent or other person having legal custody, with the written

4 permission of the parent or other person.

5 The protections afforded against discrimination on the basis of familial status shall

6 apply to any person who is pregnant or is in the process of securing legal custody of any minor.

7 Family shall include a single individual.

8 Gender identity shall mean the actual or perceived appearance, expression, identity, or

9 behavior of a person as being male or female, whether or not that appearance, expression, identity,
10 or behavior is different from that traditionally associated with the person’s designated sex at birth.
11 Housing for older persons shall mean:
12 (1) Housing provided under any federal, state, or local program that the Secretary of
13 Housing and Urban Development or the Commission determines is specifically designed and
14 operated to assist elderly persons as defined in the federal, state, or local program;
15 (2) Housing intended for, and solely occupied by, persons sixty-two years of age or
16 older; or
17 (3) Housing intended and operated for occupancy by at least one person fifty-five
18 years of age or older per unit. In determining whether housing qualifies as housing for older persons
19 under this subsection, the Commission shall develop regulations which require at least the following
20 factors:
21 A. The existence of significant facilities and services specifically designed to
22 meet the physical or social needs of older persons or, if the provision of such

-4-
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1 facilities and services is not practicable, that such housing is necessary to

2 provide important housing opportunities for older persons;
3 B. That at least eighty percent of the units are occupied by at least one person
4 fifty-five years of age or older per unit; and
5 C. The publication of and adherence to policies and procedures which
6 demonstrate an intent by the owner or manager to provide housing for
7 persons fifty-five years of age or older.
8 Housing shall not fail to meet the requirements of housing for older persons by reason of:
9 (i) Persons residing in the housing as of the effective date of this ordinance
10 who do not meet the age requirements of (2) or (3) above if succeeding
11 occupants of the housing meet the age requirements; or
12 (if) Unoccupied units if the units are reserved for occupancy by persons who
13 meet the age requirements.
14 Labor organization shall mean any organization which exists wholly or in part for one or
15 more of the following purposes: Collective bargaining; dealing with employers concerning
16 grievances, terms, or conditions of employment; or of mutual aid or protection in relation to
17 employment.
18 Person shall include one or more individuals, corporations, partnerships, associations, labor
19 organizations, legal representatives, mutual companies, joint stock companies, trusts, unincorporated
20 organizations, trustees, trustees in bankruptcy, receivers, and fiduciaries.
21 Private membership club shall mean one that is organized and operated exclusively for
22 pleasure, recreation, and other nonprofitable purposes, but if any part of its earnings is used to the
23 benefit of any private shareholder or member thereof, it shall be deemed not to be a private club.
-5-
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1 A club which engages in business, such as making its social and recreational facilities available to

2 the general public, shall not be deemed to be a private club. Generally, it is the intent of this
3 definition to apply to social and recreational clubs which are supported solely by membership fees,
4 dues, and assessment.

5 Public accommodations shall mean all places or businesses offering or holding out to the

6 general public goods, services, privileges, facilities, advantages, and accommodations for the peace,

7 comfort, health, welfare, and safety of the general public and such public places providing food,

8 shelter, recreation, and amusement including, but not limited to:

9 (1) Anyinn, hotel, motel, or other establishment which provides lodging to transient
10 guests, other than an establishment located within a building which contains not more than five
11 rooms for rent or hire and which is actually occupied by the proprietor of such establishment as such
12 proprietor's residence;

13 (2) Any restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or other
14 facility principally engaged in selling food for consumption on the premises, including, but not
15 limited to, any such facility located on the premises of any retail establishment;

16 (3) Any gasoline station, including all facilities located on the premises of such
17 station and made available to the patrons thereof;

18 (4) Any motion picture house, theater, concert hall, sports arena, stadium, or other
19 place of exhibition or entertainment;

20 (5 Any public facility owned, operated, or managed by or on behalf of the City of
21 Lincoln or any agency thereof, or any public corporation, and any such facility supported in whole

22 or in part by public funds; and
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1 (6) Any establishment which is physically located within the premises of any

2 establishment otherwise covered by this section or within the premises of which is physically located
3 any such covered establishment, and which holds itself out as serving patrons of such covered
4 establishment.
5 Quialified individual with a disability shall mean an individual with a disability who, with
6 or without reasonable accommodation, can perform the essential functions of the employment
7 position that such individual holds or desires. For the purposes of this title, consideration shall be
8 given to the employer's judgment as to what functions of a job are essential, and if an employer has
9 prepared a written description before advertising or interviewing applicants for the job, this
10 description shall be considered evidence of the essential functions of the job.
11 Reasonable accommodation shall include making existing facilities used by employees
12 readily accessible to and usable by individuals with disabilities, job-restructuring, part-time or
13 modified work schedules, reassignment to a vacant position, acquisition or modification of
14 equipment or devices, appropriate adjustment or modification of examinations, training manuals,
15 or policies, the provision of qualified readers or interpreters, and other similar accommodations for
16 individuals with disabilities. Reasonable accommodation shall not include accommodations which
17 the employer can demonstrate require significant difficulty or expense thereby posing an undue
18 hardship upon the employer. Factors to be considered in determining whether an accommodation
19 would pose an undue hardship shall include:
20 (1) The nature and the cost of the accommodation needed under this title;
21 (2) The overall financial resources of the facility or facilities involved in the
22 provision of the reasonable accommodation, the number of persons employed at such facility, the
-7-
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effect on expenses and resources, or the impact otherwise of such accommodation upon the
operation of the facility;

(3) The overall financial resources of the employer, the overall size of the business
of the employer with respect to the number of its employees, and the number, type, and location of
its facilities; and

(4) The type of operation or operations of the employer, including the composition,
structure, and functions of the work force of such employer, and the geographic separateness and
administrative or fiscal relationship of the facility or facilities in question to the employer.

Residential real estate-related transaction, as used in this title, shall mean:

(1) The making or purchasing of loans or providing other financial assistance (i) for
purchasing, constructing, improving, repairing, or maintaining a dwelling; or (ii) secured by
residential real estate.

(2) The selling, brokering, or appraising of residential real property.

Respondent shall mean:

(1) The person or other entity accused in a complaint of an unfair housing practice;
and

(2) Anyother person or entity identified in the course of an investigation and notified
as required with respect to respondents so identified under this title.

Restrictive covenants shall mean any specification limiting the transfer, rental, or lease of

any real property because of race, color, religion, sex, sexual orientation, gender identity, disability,

national origin, familial status, ancestry, age, or marital status.

Sexual orientation shall mean actual or perceived heterosexuality, homosexuality, or

bisexuality.
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1 Because of sex or on the basis of sex shall include, but not be limited to, because of or on

2 the basis of pregnancy, childbirth, or related medical conditions.

3 Title shall mean Title 11 of the Lincoln Municipal Code.

4 To rent shall include to lease, to sublease, to let, and otherwise to grant for consideration
5 the right to occupy the premises not owned by the occupant.

6 Section 2. That Section 11.01.020 of the Lincoln Municipal Code be amended to read
7 as follows:

8 11.01.020 Protection, Preservation, and Perpetuation of Constitutional Rights.

9 It is the policy of the City of Lincoln to foster equal opportunity to all persons in the City
10 regardless of their race, color, religion, sex, sexual orientation, gender identity, disability, national
11 origin, familial status, ancestry, age, or marital status. Denying equal access to places of public
12 accommodation or equal opportunity for housing or employment because of race, color, religion,
13 sex,_sexual orientation, gender identity, disability, national origin, familial status, handicap, age,
14 ancestry, or marital status is contrary to the principles of freedom and is a burden upon the

15 objectives of the aforestated public policy of the City of Lincoln. Itis the intent, purpose, and public

16 policy of the City of Lincoln to protect, preserve, and perpetuate all constitutional rights, including
17 the constitutional right to freely speak, write, and publish on all lawful subjects, including the right
18 to make a comprehensive distribution of such printed material, either commercial or noncommercial,
19 by using the most effective lawful means or methods.
20 Section 3. That Section 11.02.040 of the Lincoln Municipal Code be amended to read
21 as follows:
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1 11.02.040 Commission on Human Rights; Powers and Duties.
2 The provisions of this title shall be administered by the Commission on Human Rights for

3 the City of Lincoln. The City Attorney is granted the authority to enforce this title. In carrying out

4 the provisions of this title, the Commission shall act as an advisory body to the Mayor, City Council,
5 and Equal Opportunity Officer on all matters within its jurisdiction and shall have the power to:
6 (@) Review those actions of the Equal Opportunity Officer as provided by this title, and
7 affirm or reverse such actions as may be necessary to further the purposes of this title. If any such
8 actions are reversed, the Commission shall then direct the Equal Opportunity Officer in appropriate
9 courses of action to further such purposes.
10 (b) Institute actions to educate the public as to unlawful discriminatory practices and the
11 enforcement measures provided in this title for the prevention and punishment of such practices.
12 (c) Enforce the provisions of this title by appropriate measures, including the requiring of
13 affirmative action on the part of violators of such provisions in order to correct such violations, and
14 by ordering such violators to cease and desist from doing any act in violation of this title.
15 (d) Seek to eliminate and prevent discrimination in places of public accommodation,
16 housing, and employment as provided in this title on the basis of race, color, religion, sex, sexual
17 orientation, gender identity, disability, national origin, familial status, ancestry, age, or marital
18 status.
19 (e) Effectuate the purposes of this title by conference, conciliation, and persuasion so that
20 persons may be guaranteed their civil rights and goodwill may be fostered.
21 ()  Formulate policies to effectuate the purposes of this title and to make recommendations
22 to agencies and officers of the city government in aid of such policies and purposes, and to advocate
-10-
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1 for the rights of women, minorities, and disabled individuals and promote causes in the name of the

2 Commission before agencies and legislative bodies on matters of human rights.
3 (g) Designate one or more members of the Commission, or the Equal Opportunity Officer,
4 or the Equal Opportunity Officer's staff and such other persons who may be retained for such
5 purpose to conduct investigations of any complaint alleging discrimination because of race, color,
6 religion, sex, sexual orientation, gender identity, disability, national origin, familial status, ancestry,
7 age, or marital status, and in aid of such investigation, subpoena records or witnesses and compel
8 their attendance, and to attempt to resolve such complaint by conference, conciliation, or persuasion
9 and conduct such conciliation meetings and conferences as are deemed necessary to resolve a
10 particular complaint.
11 (h) Determine whether reasonable cause exists to credit the allegations of a complaint;
12 provided, that reasonable cause may be determined by any Commission committee of at least three
13 commissioners or a Commission-appointed hearing officer, and such committee's or hearing officer's
14 actions shall be deemed to be the action of the Commission.
15 (i) Determine that a complaint cannot be resolved by conference, conciliation, or
16 persuasion.
17 (J)) Dismiss complaints when it is determined there is not reasonable cause to credit the
18 allegations of a complaint, or when a complainant requests the withdrawal of such complaint.
19 In the event that a complainant cannot be reasonably located, or circumstances are such
20 that the complainant's complaint cannot be finally disposed of, the Commission shall have authority
21 to administratively close such investigation of such complaint. If no further action is taken on such
22 claim for a period of four years from the date of closure, the complaint shall then be deemed
23 dismissed without prejudice.
-11-
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1 (k) Hold hearings in aid thereof, subpoena witnesses and compel their attendance, and

2 administer oaths, take testimony of any person under oath and in connection therewith require for
3 examination any books or papers relating to any matter under investigation or in question before the
4 Commission.

5 () Issue publications and the results of studies and research which will tend to promote

6 goodwill and minimize or eliminate discrimination because of race, color, religion, sex, sexual

7 orientation, gender identity, disability, national origin, familial status, ancestry, age, or marital

8 status.

9 (m) Recommend damages, based on actual pecuniary loss or such damages as the
10 Commission or Commission-appointed hearing officer may determine should be assessed against
11 a respondent violating the provisions of this title. Additionally, the Commission may require such
12 other remedial measures to accomplish the purposes of this title as the Commission may deem
13 necessary. Such remedial measures may include directing the display of equal access to public
14 accommodations or housing posters, equal employment posters, and such other informational
15 materials as the Commission may deem appropriate.

16 (n) The Commission may file in a like manner a verified complaint of an alleged unfair
17 discriminatory practice whenever there is reason to believe an unfair discriminatory practice has
18 occurred, but this complaint must contain a bill of particulars setting out dates, names of witnesses,
19 and the facts upon which the complaint if based.

20 (o) The Commission may, after the filing of a complaint, request the City Attorney to
21 institute appropriate legal proceedings to protect the rights and privileges of the complainant

22 provided by this title.
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1 Section 4. That Title 11 of the Lincoln Municipal Code be amended so that the section
2 numbered 11.04.010 reads as follows:

3 11.04.010 Full and Equal Enjoyment of Place of Public Accommodation.

4 All persons within the City of Lincoln shall be entitled to a full and equal enjoyment of any
5 place of public accommodation, as defined in Section 11.01.010 without discrimination or
6 segregation on the grounds of race, color, sex, sexual orientation, gender identity, religion, national
7 origin, ancestry, disability, or marital status. Every totally or partially blind person shall have the
8 right to be accompanied by a dog guide, especially trained for the purpose, in any place of public
9 accommaodation without being required to pay an extra charge for the dog guide.

10 Section 5. That Section 11.04.030 of the Lincoln Municipal Code be amended to read

11 as follows:

12 11.04.030 Refusal, Withholding From, or Denial of, Public Accommodations; Unlawful.

13 Any person who directly or indirectly refuses, withholds from, denies or attempts to

14 refuse, withhold, or deny to any person the accommodations, advantages, facilities, services, or
15 privileges otherwise available in a place of public accommodation on the basis of race, color, sex,
16 sexual orientation, gender identity, religion, national origin, ancestry, disability, or marital status
17 shall be guilty of discriminatory practice and shall be subject to the penalties set forth in this title.
18 Section 6. That Section 11.04.060 of the Lincoln Municipal Code be amended to read
19 as follows:

20 11.04.060 Religious Organization Exempt; Conditions.

21 Any place of public accommodation owned by or operated on behalf of a religious

22 corporation, association, or society which gives preference in the use of such place to members of

23 the same faith as that of the administering body shall not be guilty of discriminatory practice. If a
-13-
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1 place of public accommodation owned by or operated on behalf of a religious organization is made

2 available for use only to members of the same faith as that of the administering body, the provisions
3 concerning discriminatory practices that relate to sexual orientation and gender identity shall not
4 apply.

5 Section 7. That Section 11.06.020 of the Lincoln Municipal Code be amended to read
6 as follows:

7 11.06.020 Unlawful Acts Enumerated.

8 Except as exempted by Section 11.06.070, it shall be unlawful to:

9 (@) Refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for
10 the sale or rental of, or otherwise make unavailable or deny, or to refuse to show, or to refuse to
11 receive and transmit an offer for, a dwelling to any person because of race, color, religion, sex,
12 sexual orientation, gender identity, disability, national origin, familial status, handicap, ancestry, or
13 marital status;

14 (b) Discriminate against any person in the terms, conditions, privileges of sale or rental of
15 adwelling, or in the provision of service or facilities in connection therewith, because of race, color,
16 religion, sex, sexual orientation, gender identity, disability, national origin, familial status, handicap,
17 ancestry, or marital status;

18 (c) Make, print, or publish, or cause to be made, printed, or published, any notice,
19 statement, or advertisement with respect to the sale or rental of a dwelling that indicates any
20 preference, limitation, or discrimination based on race, color, religion, sex, sexual orientation,
21 gender identity, disability, national origin, familial status, handicap, ancestry, or marital status, or
22 an intention to make any such preference, limitation, or discrimination;
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(d) Representtoany person because of race, color, religion, sex, sexual orientation, gender

identity, disability, national origin, familial status, handicap, ancestry, or marital status, that any
dwelling is not available for inspection, sale, or rental when such dwelling is, in fact, so available;
(e) Cause to be made any written or oral inquiry or record concerning the race, color,

religion, sex, sexual orientation, gender identity, disability, national origin, familial status, handicap,

ancestry, or marital status of a person seeking to purchase, rent, or lease any housing;

() Include in any transfer, sale, rental or lease of housing any unlawful restrictive
covenants, or to honor or exercise or attempt to honor or exercise any unlawful restrictive covenants
pertaining to housing;

() Discharge or demote an employee or agent or discriminate in the compensation of such
employee or agent because of such employee's or agent's obedience to the provisions of this chapter;

(h) Induce or attempt to induce, for profit, any person to sell or rent any dwelling by
representation regarding the entry or prospective entry into the neighborhood of a person or persons

of a particular race, color, religion, sex, sexual orientation, gender identity, disability, national

origin, familial status, handicap, ancestry, or marital status;
(i) Discriminate in the sale or rental of or otherwise make unavailable or deny a dwelling
to any buyer or renter because of a handicap of:
(1) The buyer or renter;
(2) Any person associated with the buyer or renter; or
(3) A person residing in or intending to reside in the dwelling after it is so sold,

rented, or made available.
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1 (J)) Discriminate against any person in the terms, conditions, or privileges of sale or rental
2 of a dwelling or in the provision of services or facilities in connection with a dwelling because of

3 a handicap of:

4 (1) Such person;

5 (2) Any person associated with such person; or

6 (3) A person residing in or intending to reside in the dwelling after it is so sold,
7 rented, or made available.

8 Section8. That Section 11.06.050 of the Lincoln Municipal Code be amended to read
9 as follows:

10 11.06.050 Discriminatory Denial of Loan; Unlawful.

11 It shall be unlawful for any bank, building and loan association, insurance company, or other
12 corporation, association, firm, or enterprise whose business consists in whole or in part in the
13 making of commercial real estate loans within the city, to deny a loan or other financial assistance
14 to a person applying therefore for the purpose of purchasing, constructing, making of commercial
15 real estate loans within the city, to deny a loan or other financial assistance to a person applying
16 therefore for the purpose of purchasing, constructing, improving, repairing, or maintaining a
17 dwelling, or to discriminate against a person in the fixing of the amount, interest rate, duration, or
18 other terms or conditions of such loan or other financial assistance because of race, color, religion,
19 sex, sexual orientation, gender identity, national origin, familial status, handicap, disability, ancestry,
20 or marital status of such person or of any person associated with such person in connection with such
21 loan or other financial assistance for the purposes of such loan or other financial assistance, or of
22 the present or prospective owners, lessees, tenants, or occupants of the dwelling or dwellings in
23 relation to which such loan or other financial assistance is to be made or given; provided, that
-16-
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1 nothing contained in this section shall impair the scope or effectiveness of the exceptions contained
2 in Section 11.06.070.

3 Section 9. That Section 11.06.060 of the Lincoln Municipal Code be amended to read
4 as follows:

5 11.06.060 Discrimination in Multiple Listing Service or Other Real Estate Service

6 Organization; Discriminatory Refusal of Access or Membership; Unlawful.
7 It shall be unlawful to deny any person access to or membership or participation in any
8 multiple listing service, real estate brokers' organization, or other service, organization, or facility
9 relating to the business of selling or renting dwellings, or to participate or discriminate against any
10 person in the terms or conditions of such access, membership, or participation on account of race,
11 color, religion, sex, sexual orientation, gender identity, national origin, disability, ancestry, familial
12 status, or marital status.
13 Section 10. That Section 11.06.065 of the Lincoln Municipal Code be amended to
14 read as follows:

15 11.06.065 Residential Real Estate Transactions; Discriminatory Refusal to Make Available
16 Transactions.

17 (@ It shall be unlawful for any person or other entity whose business includes engaging
18 in

19 transactions related to residential real estate to discriminate against any person in making available
20 such a transaction or in the terms or condition of such a transaction because of race, color, religion,
21 sex, sexual orientation, gender identity, familial status, national origin, marital status, disability, or
22 ancestry.

23 (b) For purposes of this section, transaction related to residential real estate shall mean any

24 of the following:

-17-
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1 (1) The making or purchasing of loans or providing other financial assistance:

2 (i) For purchasing, constructing, improving, repairing, or maintaining a
3 dwelling; or
4 (i) Secured by residential real estate; or
5 (2) The selling, brokering, or appraising of residential real property.
6 (c) Nothing in this section shall prohibit a person engaged in the business of furnishing
7 appraisals of real property from taking into consideration factors other than race, color, religion,
8 national origin, ancestry, sex, sexual orientation, gender identity, disability, marital status, or
9 familial status.
10 Section11. That Section 11.08.010 of the Lincoln Municipal Code be amended to read
11 as follows:

12 11.08.010 Purpose.
13 It is the policy of the City of Lincoln to foster employment of all employable persons in the

14 city on the basis of merit regardless of their race, color, religion, sex, sexual orientation, gender

15 identity, disability, national origin, ancestry, age, or marital status, and to safeguard their right to

16 obtain and hold employment without discrimination because of their race, color, religion, sex, sexual
17 orientation, gender identity, disability, national origin, ancestry, age, or marital status.

18 Denying equal opportunity for employment because of race, color, religion, sex, sexual
19 orientation, gender identity, disability, national origin, ancestry, age, or marital status is contrary to

20 the principles of freedom and is a burden on the objectives of the public policy of the City of

21 Lincoln.
22 Section 12. That Section 11.08.030 of the Lincoln Municipal Code be amended to read
23 as follows:

-18-
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1 11.08.030 Exceptions.

2 This chapter shall not apply to:
3 (@ A religious corporation, association, or society with respect to the employment
4 ofindividuals of a particular religion to perform work connected with the carrying on by such
5 corporation, association, or society of its religious activities, or
6 (b) A religious corporation, association, or society with respect to the employment of
7 individuals based on sexual orientation or gender identity to perform work connected with the
8 carrying on by such corporation, association, or society of its religious activities, or
9 (c) A school, college, university, or other educational institution with respect to the
10 employment of individuals of a particular religion if the school, college, university, or other
11 educational institution is, in whole or substantial part, owned, supported, controlled, or managed by
12 a particular religion, or by a particular religious organization and if the curriculum of the school,
13 college, university, or other educational institution is directed toward the propagation of a particular
14 religion and the choice of employees is necessary to promote the religious principles for which it
15 is established or maintained, or
16 (bd) The employment of any individual by:
17 (1) their parent, grandparent, spouse, child, or grandchild, or
18 (2) inthe domestic service of any person.
19 Section 13. That Section 11.08.040 of the Lincoln Municipal Code be amended to read
20 as follows:

21 11.08.040 Unlawful Employment Practices for an Employer.

22 It shall be an unlawful employment practice for an employer:

-19-

Grand Island Council Session - 10/9/2012 Page 82 /323



1 (@) To fail or refuse to hire, or to discharge any individual, or otherwise to discriminate
2 againstany individual with respect to such individual's compensation, terms, advancement potential,
3 conditions, or privileges of employment because of such individual's race, color, religion, sex, sexual
4 orientation, gender identity, disability, national origin, ancestry, age, or marital status; provided,
5 however, that this section shall not be interpreted to require an employer to provide family benefits
6 to same sex partners;
7 (b) To limit, segregate, or classify employees in any way which would deprive or tend to
8 deprive any individual of employment opportunities or otherwise adversely affect their status as an
9 employee because of such individual's race, color, religion, sex, sexual orientation, gender identity,
10 disability, national origin, ancestry, age, or marital status.
11 Section 14. That Section 11.08.050 of the Lincoln Municipal Code be amended to read
12 as follows:

13 11.08.050 Unlawful Employment Practice for Employment Agency.

14 It shall be an unlawful employment practice for an employment agency to fail or refuse to
15 refer for employment or otherwise to discriminate against any individual because of race, color,
16 religion, sex, sexual orientation, gender identity, national origin, ancestry, disability, age, or marital
17 status, or to classify or refer for employment any individual on the basis of race, color, religion, sex,
18 sexual orientation, gender identity, disability, national origin, ancestry, age, or marital status.

19 Section 15. That Section 11.08.060 of the Lincoln Municipal Code be amended to read
20 as follows:

21 11.08.060 Unlawful Employment Practices for Labor Organization.

22 It shall be an unlawful employment practice for a labor organization:
23 (@) To exclude or to expel from its membership or otherwise to discriminate against any
-20-
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1 individual because of race, color, religion, sex, sexual orientation, gender identity, disability,

2 national origin, ancestry, age, or marital status; or
3 (b) To limit, segregate, or classify its membership, or to classify or fail or refuse to refer
4 for employment any individual in any way which would deprive or tend to deprive any individual
5 of employment opportunities, or would limit such employment opportunities or otherwise adversely
6 affect their status as an employee or as an applicant for employment because of such individual's
7 race, color, religion, sex, sexual orientation, gender identity, disability, national origin, ancestry, age,
8 or marital status; or
9 (c) Cause or attempt to cause an employer to discriminate against any individual in
10 violation of this chapter.
11 Section 16. That Section 11.08.070 of the Lincoln Municipal Code be amended to read
12 as follows:

13 11.08.070  Unlawful Employment Practice; Controlling Apprenticeship or Training
14 Program.

15 It shall be an unlawful employment practice for any employer, labor organization, or joint
16 labor management committee controlling apprenticeship or other training or retraining, including
17 on-the-job training programs, to discriminate against any individual because of race, color, religion,
18 sex, sexual orientation, gender identity, disability, national origin, ancestry, age, or marital status
19 in admission to or employment in any program established to provide apprenticeship or other
20 training.

21 Section 17. That Section 11.08.100 of the Lincoln Municipal Code be amended to
22 read as follows:

-21-
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1 11.08.100 Standards for Compensation Permitted; When.

2 (@) Notwithstanding any other provision of this chapter, it shall not be an unlawful
3 employment practice for an employer to apply different standards of compensation, for different
4 terms, conditions, or privileges of employment pursuant to a bona fide seniority or merit system, or
5 a system which measures earnings by quantity or quality of production or to employees who work
6 in different locations, if the employer can show that such differences are not the result of
7 discrimination because of race, color, religion, sex, sexual orientation, gender identity, disability,
8 national origin, ancestry, age, or marital status; nor shall it be unlawful employment practice for an
9 employer to give and to act upon the results of any validated ability tests if the employer can show
10 that such test, its administration, or action upon the result is not designed, intended, or used to
11 discriminate because of race, color, religion, sex, sexual orientation, gender identity, disability,
12 national origin, ancestry, age, or marital status and are reasonably related to such employment.
13 (b) Itshall not be an unlawful employment practice for an employer, employment agency,
14 labor organization, or joint labor-management committee to deny privileges of employment when
15 the nature and extent of a disability reasonably precludes the performance of the particular
16 employment.
17 (c) Women affected by pregnancy, childbirth, or related medical conditions shall be treated
18 the same for all employment-related purposes, including receipt of employee benefits, as other
19 persons not so affected but similar in their ability or inability to work, and nothing in this section
20 shall be interpreted to provide otherwise. This section shall not require an employer to provide
21 employee benefits for abortion except when medical complications have arisen from an abortion.
22 Section 18. That Section 11.08.110 of the Lincoln Municipal Code be amended to read
23 as follows:
-22-
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1 11.08.110 Preferential Treatment Not to be Granted on Account of Existing Numbers or
2 Percentage Imbalance.
3 Nothing contained in this chapter shall be interpreted to require any employer, employment
4 agency, labor organization or joint labor-management committee subject to this chapter to grant
5 preferential treatment to any individual or to any group because of the race, color, religion, sex,
6 sexual orientation, gender identify, national origin, ancestry, age, or marital status of such
7 individual or group, on account of an imbalance which may exist with respect to the total number
8 or percentage of persons of any race, color, religion, sex, sexual orientation, gender identity, national
9 origin, ancestry, age, or marital status in the city, or in the available work force in the city.
10 Section 19. That Section 11.08.070 of the Lincoln Municipal Code be amended to read
11 as follows:
12 11.08.130 Notice of Employment; Preference or Discrimination Because of Race, Color,
13 Religion, Sex, Sexual Orientation, Gender Identity, Disability, National Origin,
14 Ancestry, Age, or Marital Status; Unlawful.
15 It shall be an unlawful employment practice for an employer, labor organization, or
16 employment agency to print or publish or cause to be printed or published any notice or
17 advertisement relating to employment by such an employer or membership in, or any classification
18 or referral for employment by such a labor organization, or relating to any classification or referral
19 for employment by such an employment agency indicating any preference, limitation, specification,
20 or discrimination based on race, color, religion, sex, sexual orientation, gender identity, disability,
21 national origin, ancestry, age, or marital status, except that such a notice or advertisement may
22 indicate a preference, limitation, specification, or discrimination based on religion, sex or national
23 origin, when religion, sex, or national origin is a bona fide occupational qualification for
24 employment.
-23-
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1 Section 20. That Section 11.08.160 of the Lincoln Municipal Code be amended to read
2 as follows:

3 11.08.160 Contracts with the City of Lincoln; Requirements.

4 Every contract to which the City of Lincoln or any of its agencies is a party shall contain a

5 provision requiring the contractor and subcontractors not to discriminate against any employee or

6 applicant for employment to be employed in the performance of such contract with respect to hire,

7 tenure, terms, conditions, or privileges of employment because of race, color, religion, sex, sexual

8 orientation, gender identity, disability, national origin, ancestry, age, or marital status.

9 Section 21. That Section 2.76.280 of the Lincoln Municipal Code be amended to read
10 as follows:

11 2.76.280 Discrimination.

12 (@ No action affecting the employment status of an employee or applicant for a position
13 in the city service, including appointment, promotion, demotion, disciplinary action, suspension,
14 dismissal, or layoff shall be taken or withheld by reason of the race, color, religion, sex, sexual
15 orientation, gender identity, disability, national origin, age, marital status, or political opinions or
16 affiliations, except that no person shall be employed or retained in the city service who advocates
17 or belongs to an organization that advocates the overthrow or change of our government by force
18 or violence.

19 (b) Any reference made in this Chapter 2.76 of the Lincoln Municipal Code to the terms
20 he, she, his, her, or any similar term shall be interpreted in the generic and shall imply no restriction
21 or other action because of the sex of the employee or applicant.

22 Section 22. That Sections 11.01.010, 11.01.020, 11.02.040, 11.04.010, 11.04.030,

23 11.04.060, 11.06.020, 11.06.050, 11.06.060, 11.06.065, 11.08.010, 11.08.030, 11.08.040, 11.08.050,
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1 11.08.060, 11.08.070, 11.08.100,11.08.110, 11.08.130, 11.08.160, and 2.76.280 of the Lincoln

2 Municipal Code as hitherto existing be and the same are hereby repealed.

3 Section 23. That this ordinance shall take effect and be in force from and after passage
4 and publication in one issue of a daily or weekly newspaper of general circulation in the City,
5 according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this __ day of , 2012:

Mayor
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Law Department

RECEIVED
12 FEB2! PH I: 27 515 Farma e S

Omaha, Nebraska 68183-0804

(402) 444-5115

CITY CLERK Telefax (402) 444-5125
City of Omaha OMAHA, NEGRASKA Paul D. Kratz

Jim Suttle, Mayor City Attorney

Honorable President

and Members of the City Council,

Attached please find an Ordinance which was prepared at the request of Councilmember Ben
Gray. This Ordinance adds sexual orientation and gender identity as additional protected
categories under the City of Omaha’s prohibitions against discriminatory practices. In addition,
the Ordinance provides an exemption for religious organizations from these new requirements.
The Ordinance also amends the Equal Employment Opportunity clause which is required to be
inserted in City contracts to include these protected categories.

Should you have any questions or wish to discuss this further, please do not hesitate to contact
me.

Respectfully submitted,

VL ONCe 2o

Bernard J. in den Bosch
Assistant City Attorney

p:\law - city council documents\2012\10030dae.doc
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ORDINANCE NO.

AN ORDINANCE to amend 13-82, 13-84, 13-85, 13-89, 13-90, 13-91, 13-92, 13-93, 13-94, 13-95,
13-97 and 10-192 of the Omaha Municipal Code to add prohibitions for discrimination on
the basis of sexual orientation, and gender identity within the City of Omaha and in City of
Omabha contracts; and to provide the effective date hereof.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. That section 13-82 of the Omaha Municipal Code is hereby amended as follows:

Sec. 13-82. General definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them:

(a) Age: Forty through 70 years of age inclusive for employment purposes and all ages 40
and above on all matters; provided, however, that the definition of "age" as contained in this
section shall not apply to the mandatory retirement age for uniformed personnel of the police
and fire departments as established by section 23-309.

(b) Charge: A written statement under oath or affirmation which alleges an unlawful
practice and which is filed with the director.

(¢) Charge filed with the director: A charge which is received and accepted by the director
for further action.

(d) Charging party: The individual making a charge alleging an unlawful practice, or the
director. '

(e) Director: The human rights and relations director or a designate.

(f) Discrimination: Any act or failure to act, whether by itself or as a part of a practice, the
effect of which is to differentiate between or among individuals or groups of individuals by
reason of race, color, creed, religion, sex, marital status, sexual orientation, gender identity,
national origin, age or disability.

(g) Disability: The physical or mental condition of an individual who:
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(1) Has a physical or mental impairment which substantially limits one or more
major life activities;

(2) Has arecord of such impairment; or

(3) Isregarded as having such impairment.
(h) Gender identity: Means the actual or perceived appearance, expression, identity or
behavior of a person as being male or female, whether or not that appearance, expression,

identity or behavior is different from that traditionally associated with the person’s
designated sex at birth.

() Hearing board: The civil rights hearing board created by this article.
(§) Individual: Includes individuals.

(k) Marital status: The state of being married, single, divorced, separated or widowed or
the changing of such state.

() MNational origin: Ancestry, lineage, name, place of birth or any factor indicative of any
of these; includes the national origin of an ancestor.

(m) Person: Any individual, association, committee, corporation, joint apprenticeship
committee, joint-stock company, labor organization, legal representative, mutual company,
partnership, receiver, trust, trustee, trustee in bankruptcy, unincorporated organization, and
any other legal or commercial entity, the city or any governmental entity or agency, excluding
the United States of America and the State of Nebraska, or any agent or representative of any
of the foregoing.

(n) Religious organization: A bona fide religious corporation, association, institution or
society which does not limit or exclude or discriminate against individuals on the basis of
race, color, national origin, sex or disability.

(0) Respondent: Any person against whom a charge has been filed.

(p) Sex: The state of being either male or female.

(q) Sexual Orientation: Actual or perceived heterosexuality, homosexuality, or bisexuality.
(r) Unlawful practice: A practice or act within the city which is designated as
discriminatory under the terms of this article.
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Section 2. That section 13-84 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-84. Unlawful practices.
It is an unlawful practice for any person, wholly or partially because of race, color, creed,

religion, sex, marital status, sexual orientation, gender identity, national origin, age or disability, to
do any of the following:

(a) To deny an individual a full and equal enjoyment of any place of public
accommodation;

(b) To discriminate against or segregate any individual in a place of public
accommodation;

(c) Directly or indirectly to refuse, withhold from or deny to any individual the
accommodations, advantages, facilities, services or privileges of a place of public
accommodation;

(d) To attempt to refuse, withhold from or deny to any individual, directly or
indirectly, the accommodations, advantages, facilities, services or privileges of a
place of public accommodation; or

(e) To print, circulate, post, or mail or otherwise cause to be published a statement,
advertisement, or sign which indicates that the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommodations of a place of public
accommodation will be refused, withheld from, or denied an individual because of
race, color, creed, religion, sex, marital status, sexual orientation, gender identity,
national origin, age, or disability, or that an individual's patronage of or presence ata
place of public accommodation is objectionable, unwelcome, unacceptable, or
undesirable, because of race, color, creed, religion, sex, marital status, sexual
orientation, gender identity, national origin, age or disability.

Section 3. That section 13-85 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-85. Authorized exceptions—Religious preference.

It is not an unlawful practice for any place of public accommodation owned by or operated on
behalf of a religious organization to give preference in the use of such place to members of the
same faith as that of the administering body. If a place of public accommodation owned by or
operated on behalf of a religious organization is made available for use only to members of the
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same faith as that of the administering body, the provisions concerning discriminatory practices
that relate to sexual orientation and gender identity shall not apply.

Section 4. That section 13-89 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-89. Unlawful practices--Employers.
It is an unlawful practice for an employer, wholly or partially because of race, color, creed,

religion, sex, marital status, sexual orientation, gender identity, national origin, age, or disability, to
do any of the following:

(a) To fail or refuse to hire an individual,
(b) To discharge an individual;

(¢) To discriminate against an individual with respect to compensation, benefits, or
the terms, conditions or privileges of employment; provided, however, that this
section shall not be interpreted to require an employer provide employment benefits
to same sex partners; or

(d) To limit, segregate or classify an employee or any prospective employee in a
way which would deprive or tend to deprive an individual of employment
opportunities or otherwise adversely affect an individual's employment status.

Section 5. That section 13-90 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-90. Same--Employment agencies.
It is an unlawful practice for an employment agency, wholly or partially because of race,

color, creed, religion, sex, marital status, sexual orientation, gender identity, national origin, age or
disability, to do any of the following:

(a) To fail or refuse to refer an individual for employment;
(b) To fail to list or properly classify an individual for employment; or
(¢) To comply with a request from an employer for referral of applicants for

employment if the request indicates either directly or indirectly that the employer
discriminates in employment.
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Section 6. That section 13-91 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-91. Same--Labor organizations.

It is an unlawful practice for a labor organization, wholly or partially because of race, color,
creed, religion, sex, marital status, sexual orientation, gender identity, national origin, age or
disability, to do any of the following:

(a) To exclude or to expel from membership, or otherwise to discriminate against, a
member or prospective member;

(b) To limit, segregate or classify its membership or prospective membership, or to
classify or to fail or refuse to refer for employment an individual in a way:

(1) Which would deprive or tend to deprive an individual of employment
opportunities; or

(2) Which would limit employment opportunities or otherwise adversely
affect the status of an employee or of a prospective employee;

(c) To cause or attempt to cause an employer, or to cooperate with an employer, to
violate any of the provisions of section 13-89; or

(d) To fail or refuse to represent a person in a dispute with respect to compensation,
benefits or other terms, conditions or privileges of employment.

Section 7. That section 13-92 of the Omaha Municipal Code is hereby amended as follows:
Sec. 13-92. Same--Training programs.

It is an unlawful practice for an employer, labor organization or joint labor-management
committee controlling apprenticeship, on-the-job training or other training or retraining program,
wholly or partially because of race, color, creed, religion, sex, sexual orientation, gender identity,
marital status, national origin, age or disability, to discriminate against an individual in admission to,
or employment in, a program established to provide apprenticeship or other training.

Section 8. That section 13-93 of the Omaha Municipal Code is hereby amended as follows:

Sec. 13-93. Same--Advertisements.
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It is an unlawful practice for any person to print, publish, circulate or display or cause to be
published, printed, circulated or displayed any advertisement, notice or statement relating to
employment, employment opportunities, job openings, union membership, apprentice programs, job-
training programs, or any of the terms, conditions or privileges thereof, the language of which
advertisement, notice or statement expresses any limitation, specification, discrimination or
preference as to race, color, creed, religion, sex, marital status, sexual orientation, gender identity,
national origin, age or disability. A limitation, specification, discrimination or preference as to
religion, national origin, sex, age or marital status is not a violation where religion, national origin,
seX, age or marital status is a bona fide occupational qualification for the particular job advertised.
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Section 9. That section 13-94 of the Omaha Municipal Code is hereby amended as follows:

12 Sec. 13-94. Same--Applications.

13

14 It is an unlawful practice for an employer, labor organization, employment agency or joint
15 labor-management training committee to make or use a written or oral inquiry or form of application
16  that expresses or implies a preference, limitation or specification based on race, color, creed,
17  religion, sex, marital status, sexual orientation, gender identity, national origin, age or disability,
18  where the employer, employment agency, labor organization or joint labor-management training
19 committee cannot show that religion, national origin, sex, age or marital status is a bona fide
20  occupational qualification for the particular job.

21

22

23 Section 10. That section 13-95 of the Omaha Municipal Code is hereby amended as follows:
24  Sec. 13-95. Authorized exceptions--Employers.

25

26 It is not an unlawful practice for an employer to do any of the following:

27

28 (a) To fail or refuse to hire an individual or to discharge an individual on the basis
29 of disability if:

30

31 (1) The disability actually prevents the disabled individual from performing
32 the essential functions of the job in question; and

33

34 (2) There is no reasonable accommodation that the employer can make with
35 regard to the disability;

36 (b) To fail or refuse to hire an individual on the basis of national origin, sex, marital
37 status or age in those certain instances where national origin, sex, marital status or
38 age is a bona fide occupational qualification for the particular job;
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1 (c) To apply different standards of compensation or different terms, conditions or
2 privileges of employment pursuant to a bona fide seniority or merit system, or a
3 system which measures earnings by quantity or quality of production, or to
4 employees who work in different locations, provided that such differences do not
5 discriminate because of race, color, creed, religion, sex, marital status, sexual
6 orientation, gender identity, national origin, age or disability;
7
8 (d) To refuse an individual employment based on a policy of not employing both
9 husband and wife if such policy is equally applied to both sexes;
10
11 (e) To adopt a voluntary affirmative action plan designed to aid in the elimination of
12 patterns of exclusion, segregation or discrimination based on race, color, creed,
13 religion, sex, marital status, sexual orientation, gender identity, national origin, age or
14 disability.
15
16 Section 11. That section 13-97 of the Omaha Municipal Code is hereby amended as follows:
17  Sec. 13-97. Same—Other.
18
19 It is not an unlawful practice for:
20
21 (a) A religious organization to employ an individual on the basis of the individual’s
22 religion to perform work connected with the carrying on by such religious
23 organization of its religious activity_Furthermore, the provisions in this Chapter
24 relating to unlawful practices based on sexual orientation and gender identity do not
25 apply to any religious organization with respect to its employment of individuals to
26 perform work connected with the carrying on by such religious organization of its
27 religious activity.
28
29 (b) A school, college, university or other educational institution to hire and employ
30 employees of a particular religion if the school, college, university or other
31 educational institution is, in whole or substantial part, owned, supported, controlled
32 or managed by a particular religion or by a particular religious organization and if the
33 curriculum of the school, college, university or other education institution is directed
34 toward the propagation of a particular religion and the choice of employees is
35 necessary to promote the religious principles for which it is established or
36 maintained. _Furthermore, the provisions in this Chapter relating to unlawful
37 practices based on sexual orientation and gender identity do not apply to any school,
38 college, university or other educational institution if that school, college. university or
39 other educational institution is, in whole or substantial part, owned, supported,
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1 controlled or managed by a particular religion or by a particular religious institution
2 and if the curriculum of the school, college, university or other education institution
3 is directed toward the propagation of a particular religion and the choice of
4 employees is necessary to promote the religious principles for which it is established
5 or maintained.
6
7 (c) A labor organization to classify its membership or to classify or refer for
8 employment an individual or for a labor organization or joint labor-management
9 committee controlling apprenticeship or other training or retraining program to admit
10 or employ an individual in any such program on the basis of religion, national origin,
11 sex, age or marital status in those certain instances where religion, national origin,
12 seX, age or marital status is a bona fide occupational qualification for the particular
13 job.
14
15 (d) Alabor organization or a joint labor-management committee to adopt a voluntary
16 affirmative action plan designed to aid in the elimination of patterns of exclusion,
17 segregation or discrimination based on race, color, creed, religion, sex, marital status,
18 national origin, age or disability.
19
20 Section 12. That section 10-192 of the Omaha Municipal Code is hereby amended as
21  follows:

22 Sec. 10-192. Equal employment opportunity clause.

23

24 All contracts hereafter entered into by the city shall incorporate an equal employment

25  opportunity clause, which shall read as follows:

26

27 During the performance of this contract, the contractor agrees as follows:

28

29 (1) The contractor shall not discriminate against any employee or applicant for
30 employment because of race, religion, color, sex, age, sexual orientation, gender
31 identity, disability or national origin. The contractor shall ensure that applicants are
32 employed and that employees are treated during employment without regard to their
33 race, religion, color, sex, sexual orientation, gender identity, or national origin. As
34 used herein, the word "treated" shall mean and include, without limitation, the
35 following: recruited, whether by advertising or by other means; compensated;
36 selected for training, including apprenticeship; promoted; upgraded; demoted;
37 downgraded; transferred; laid off; and terminated. The contractor agrees to and shall
38 post in conspicuous places, available to employees and applicants for employment,
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1 notices to be provided by the contracting officers setting forth the provisions of this

2 nondiscrimination clause.

3 (2) The contractor shall, in all solicitations or advertisements for employees placed

4 by or on behalf of the contractor, state that all qualified applicants will receive

5 consideration for employment without regard to race, religion, color, sex, sexual

6 orientation, gender identity, or national origin, age, disability.

7

8 (3) The contractor shall send to each representative of workers with which he has a

9 collective bargaining agreement or other contract or understanding a notice advising
10 the labor union or workers' representative of the contractor's commitments under the
11 equal employment opportunity clause of the city and shall post copies of the notice in
12 conspicuous places available to employees and applicants for employment.
13
14 (4) The contractor shall furnish to the human rights and relations director all federal
15 forms containing the information and reports required by the federal government for
16 federal contracts under federal rules and regulations, including the information
17 required by sections 10-192 to 10-194, inclusive, and shall permit reasonable access
18 to his records. Records accessible to the human rights and relations director shall be
19 those which are related to paragraphs (1) through (7) of this subsection and only after
20 reasonable notice is given the contractor. The purpose of this provision is to provide
21 for investigation to ascertain compliance with the program provided for herein.
22
23 (5) The contractor shall take such actions with respect to any subcontractor as the
24 city may direct as a means of enforcing the provisions of paragraphs (1) through (7)
25 herein, including penalties and sanctions for noncompliance; however, in the event
26 the contractor becomes involved in or is threatened with litigation as the result of
27 such directions by the city, the city will enter into such litigation as is necessary to
28 protect the interests of the city and to effectuate the provisions of this division; and,
29 in the case of contracts receiving federal assistance, the contractor or the city may
30 request the United States to enter into such litigation to protect the interests of the
31 United States.
32
33 (6) The contractor shall file and shall cause his subcontractors, if any, to file
34 compliance reports with the contractor in the same form and to the same extent as
35 required by the federal government for federal contracts under federal rules and
36 regulations. Such compliance reports shall be filed with the human rights and
37 relations director. Compliance reports filed at such times as directed shall contain
38 information as to the employment practices, policies, programs and statistics of the
39 contractor and his subcontractors.
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(7) The contractor shall include the provisions of paragraphs (1) through (7) of this
section, "Equal employment opportunity clause," and section 10-193 in every
subcontract or purchase order so that such provisions will be binding upon each
subcontractor or vendor.

NN B W~

Section 13. This Ordinance shall be in full force and take effect fifteen (15) days from and
7  after its passage.
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SUBJECT: Protected Classes Under The State Civil Rights Statutes; Do Cities

And Counties Have Statutory Authority To Create Protected
Classes Not Listed In State Statute?

REQUESTED BY: Senator Beau McCoy
Nebraska State Legislature

WRITTEN BY: Jon Bruning, Attorney General
Dale A. Comer, Assistant Attorney General

You introduced LB 912 during the 2012 legislative session. Among other things,
that bill would have prohibited political subdivisions, including municipalities, from
adopting or enforcing any local laws or ordinances which created protected
classifications beyond those contained in the state’s civil rights statutes such as the Age
Discrimination In Employment Act or the Fair Employment Practices Act. LB 912 did
not progress out of committee.

In your opinion request correspondence, you indicate that you are now
considering reintroducing LB 912. However, to determine if that step is necessary, you
have asked us if, under current Nebraska law, “cities and counties have the authority to
create protected classes not listed in state statute.” For the reasons set out below, it is
our opinion that while political subdivisions may pass ordinances or other laws on the

Printed wih soy ink on recycled paper
.
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same subject matter which are not inconsistent with the state’s civil rights
classifications, political subdivisions are not authorized to expand protected classes
beyond the scope of the civil rights provided for in state statute.

As a preliminary matter, it is worth noting that this issue has been considered
previously by a Nebraska municipality. In the early 1980s, the people of Lincoln voted to
reject a proposal to amend the City Charter to include protections for classes beyond
those which are currently defined by state statute. At that time, Lincoln’s City Attorney,
William F. Austin, a highly respected lawyer whose public career includes nearly thirty
years of service to Lincoln, issued an opinion to the City’s leaders that the proper
mechanism for making such a change would require a vote of the people to amend the
City Charter. Following the issuance of that opinion, the question was properly
submitted to the people of Lincoln and summarily rejected.

We are aware of no changes with regard to that aspect of municipal corporation
law in the intervening years since Mr. Austin’s opinion, and he recently reaffirmed his
views in a letter published in the Lincoln Journal Star. Notwithstanding what Nebraska
cities may or may not do with regard to the expansion of protected classes beyond that
provided by statute, and even if one discounts the analysis that follows in this opinion, it
remains the case that such an expansion at the city level must be pursuant to an
amendment to a city’s charter. Such an amendment indisputably requires a vote of the
people. Lincoln’s government recognized the soundness of Mr. Austin’s opinion in 1982,
and the foundation of that opinion remains fully applicable today.

Apart from home rule charter revisions, there are two Nebraska statutes which
pertain to the authority of certain political subdivisions, including municipalities, to create
and enforce legislation pertaining to civil rights — Neb. Rev. Stat. § 18-1724 (2007) and
Neb. Rev. Stat. § 20-113 (2007). We will discuss each of those statutes in turn.

In Midwest Employers Council, Inc. v. Omaha, 177 Neb. 877, 131 N.W.2d 609
(1964), two Omaha corporations challenged Omaha Ordinance No. 22026, entitled “Fair
Employment Practices,” which would have prohibited “an employer of three or more
persons . . . from discriminating on the basis of race, religious creed, color, national
origin, or ancestry.” Id. at 881, 131 N.W.2d at 612. In striking down the ordinance, the
Court stated “the state by its Legislature has extensively entered the field of labor” and
“it is obvious that the Department of Labor . . . is vested with the power and
responsibility of enforcing employment regulations within the state.” /d. at 886-87, 131
N.W.2d at 615. The Court held that ordinance No. 22026:

[Is] unconstitutional in its entirety for the reason that the state, through the
Legislature, did not delegate to the city of Omaha the power to permit its
city council to legislate on fair employment practices and civil rights by
passing ordinance No. 22026; and for the further reason that the power
relating to labor relations and practices, and civil rights, lies in the state,
and such matters are of statewide concern and not of local concern nor
municipal government concern.
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Id. at 888. 131 N.W.2d at 616. Clearly the Court was concerned with municipal
corporations expanding upon existing state fair employment practices and exercising
enforcement in an area in which the state had been vested with power and

responsibility.

allowing municipal

In an apparent response to the Court's ruling in Midwest Employers, the
Legislature specifically gave municipal corporations the power to enact civil rights laws
by ordinance in 1971. 1971 Neb. Laws LB 161 (codified as amended at Neb. Rev. Stat.
§ 18-1724 (2007)). Section 18-1724 addressed the situation in Midwest Employers by

corporations to establish ordinances on the classifications

specifically outlined in the bill, and provided for local control and enforcement. However,

the power of municipalities under § 18-1724 is limited. That statute currently states:

Notwithstanding any other law or laws heretofore enacted, all cities and
villages in this state shall have the power by ordinance to define, regulate,
suppress, and prevent discrimination on the basis of race, color, creed,
religion, ancestry, sex, marital status, national origin, familial status as
defined in section 20-311, handicap as defined in section 20-313, age, or
disability in employment, public accommodation, and housing and may
provide for the enforcement of such ordinances by providing appropriate
penalties for the violation thereof. It shall not be an unlawful employment
practice to refuse employment based on a policy of not employing both
husband and wife if such policy is equally applied to both sexes.

Neb. Rev. Stat. § 18-1724 (Reissue 2007) (Emphasis added). Thus, municipal
corporations have the power, under § 18-1724, to define, regulate and enforce existing
classifications as defined by statute.

Neb. Rev. Stat. § 20-113 (2007) also pertains to civil rights legislation by political
subdivisions. Section 20-113 specifically states:

Any incorporated city may enact ordinances and any county may adopt
resolutions which are substantially equivalent to the Age Discrimination in
Employment Act, the Nebraska Fair Employment Practice Act, the
Nebraska Fair Housing Act, and sections 20-126 to 20-143 and 48-1219
to 48-1227 or which are more comprehensive than such acts and sections
in the protection of civil rights. No such ordinance or resolution shall place
a duty or liability on any person, other than an employer, employment
agency, or labor organization, for acts similar to those prohibited by
section 48-1115. Such ordinance or resolution may include authority for a
local agency to seek an award of damages or other equitable relief on
behalf of the complainant by the filing of a petition in the district court in
the county with appropriate jurisdiction. The local agency shall have within

its authority jurisdiction substantially equivalent to or more comprehensive

than the Equal Opportunity Commission or other enforcement agencies
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provided under such acts and sections and shall have authority to order
backpay and other equitable relief or to enforce such orders or relief in the
district court with appropriate jurisdiction. Certified copies of such
ordinances or resolutions shall be transmitted to the commission. When
the commission determines that any such city or county has enacted an
ordinance or adopted a resolution that is substantially equivalent to such
acts and sections or is more comprehensive than such acts and sections
in the protection of civil rights and has established a local agency to
administer such ordinance or resolution, the commission may thereafter
refer all complaints arising in such city or county to the appropriate local
agency. All complaints arising within a city shall be referred to the
appropriate agency in such city when both the city and the county in which
the city is located have established agencies pursuant to this section.
When the commission refers a complaint to a local agency, it shall take no
further action on such complaint if the local agency proceeds promptly to
handle such complaint pursuant to the local ordinance or resolution. If the
commission determines that a local agency is not handling a complaint
with reasonable promptness or that the protection of the rights of the
parties or the interests of justice require such action, the commission may
regain jurisdiction of the complaint and proceed to handle it in the same
manner as other complaints which are not referred to local agencies. In
cases of conflict between this section and section 20-332, for complaints
subject to the Nebraska Fair Housing Act, section 20-332 shall control.

Any club which has been issued a license by the Nebraska Liquor Control
Commission to sell, serve, or dispense alcoholic liquor shall have that
license revoked if the club discriminates because of race, color, religion,
sex, familial status as defined in section 20-311, handicap as defined in
section 20-313, or national origin in the sale, serving, or dispensing of
alcoholic liquor to any person who is a guest of a member of such club.
The procedure for revocation shall be as prescribed in sections 53-134.04,
53-1,115, and 53-1,116.

Neb. Rev. Stat. § 20-113 (2007) (Emphasis added).

We have considered the parameters of § 20-113 previously in our Op. Att'y Gen.
No. 160 (December 14, 1981). In that instance, Sen. Landis asked us whether “the
state civil rights’ enabling statutes [provide] sufficient legislative authority for a home
rule charter city to enact anti-discrimination protections for classifications not specifically
mentioned in state law.” In response, we first concluded that a determination regarding
the scope of the authority set out in § 20-113 required an “interpretation of the language
‘more comprehensive than.” Id. at 3. To assist in that interpretation, we considered
the legislative history of two amendments to §20-113 contained in 1974 Neb. Laws LB
681, where the language at issue was added to the statute, and 1979 Neb. Laws LB
438, which added intent language to the statute. Ultimately, we opined that “although
the ‘more comprehensive than’ language could provide incorporated cities and counties
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with the authority to enact ordinances or resolutions protecting classifications of persons
not specifically set out in the state anti-discrimination statutes, a contrary interpretation
also is feasible.” For that reason, we stated that “[ijn order to eliminate any doubts in
this matter, one might wish to introduce clarifying legislation.”

While we continue to believe, as we did in 1981, that the legislative history of §
20-113 does not provide an entirely clear answer to your question, it also seems to us
that other aspects of the relevant statutes, which we did not discuss in 1981, indicate
that the authority of political subdivisions to legislate in the area of civil rights is limited
to the civil rights enumerated in state statute, absent changes in a home rule charter.
However, before we turn to those additional considerations, we will discuss the portions
of the legislative history of § 20-113 which support our conclusion that political
subdivisions do not have statutory authority to enlarge the protected classes created by
state statute.

The words “or which are more comprehensive than such acts and sections in the
protection of civil rights,” were added to § 20-113 in 1974 by LB 681. James Faimon,
Assistant City Attorney for the City of Lincoln, who participated in the drafting of LB 681
and testified in support of the change, explained the purpose of the bill, in part, as an
attempt to facilitate enforcement of civil rights provisions by cities:

The substantially equivalent language [in § 20-113] | think may, in some
instances, create problems in reference to technical objections to passage
of ordinances that may be otherwise legal, but because of the
substantially equivalent requirement if the ordinance is not exactly the
same language as the statute, there's always that possibly (sic) that
enforcement of that ordinance could be delayed because of litigation to
determine whether that ordinance is substantially equivalent to state
statutes. So, | would like to change that, so we don’t have that possibility
arising.

Committee Records on LB 681, 83rd Neb. Leg., 2nd Sess. 11 (February 13,
1974)(Statement of James Faimon). In addition, the introducer of LB 681, Senator Hal
Simpson, stated that LB 681 adds language to § 20-113 so “that the locals may, within
these sections, be more comprehensive and then so would be able to enforce them at
the local level.” Committee Records on LB 681, 83rd Neb. Leg., 2nd Sess. 28 (February
13, 1974)(Statement of Senator Hal Simpson) (Emphasis added). Moreover, Senator
Simpson asserted to the legislative committee that there was likely no opposition to the
bill from the public because:

We're not adding something, that isn't already a fact of law. We're only
asking where the enforcement is going to be.

Id. at 27.
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Therefore, it appears to us that portions of the legislative history of LB 681
strongly indicate that the purpose of that amendment was not to allow political
subdivisions to expand those existing civil rights classifications specifically enumerated
in state statute, but only to provide for local enforcement as well as more
comprehensive protections within existing state classifications. This is underscored by
the fact that the second section of LB 681, relating to the Nebraska Liquor Control
Commission, specifically delineates the classifications as they existed in § 18-1724.

Four years after the passage of LB 681, the right of political subdivisions to
enforce civil rights protections was addressed again in Omaha Human Relations Dep't
on behalf of Guy v. City Wide Rock & Excavating Co., 201 Neb. 405, 268 N.W.2d 98
(1978). That proceeding involved a complaint filed by an employee of City Wide Rock
that alleged discrimination because of race, a classification already covered in existing
state statute. /d. at 406, 268 N.W.2d at 100. The Nebraska Supreme Court cited to
Midwest Employers, and stated again that in the area of civil rights legislation, municipal
corporations require statutory authority from the Legislature.

In 1979, in response to the decision in City Wide Rock, the Legislature restated
its intent to provide for local enforcement of civil rights remedies as well as more
comprehensive protections within existing state classifications by passing LB 438. 1979
Nebraska Laws LB 438. LB 438 amended § 20-113 to provide for additional procedures
related to enforcement by municipal corporations. The introducer of LB 438, Senator
Newell, indicated that the purpose of the bill was :

. to deal with the Supreme Court decision that said the Human
Relations Department of the City of Omaha had no authority because it
had not been given specific statutory authority by the State of Nebraska.
This bill will give it specific statutory authority by the State of Nebraska
and it will be able to continue to function.

Floor Debate on LB 438, 86th Neb. Leg., 1st Sess. 2374 (March 29, 1979) (Statement
of Senator Dave Newell). The passage of LB 438 supports our conclusion regarding
the meaning of the “more comprehensive than” language in § 20-113 because the bill
expanded the enumerated sections of state law covered under § 20-113. If “more
comprehensive than” in that statute was intended to allow political subdivisions to add
new protected classifications for civil rights enforcement, then there was no need for the
Legislature to amend new authority into § 20-113.

The passage of LB 438 in 1979 also supports our ultimate conclusion in this
instance in another significant way which was not discussed in our previous opinion in
1981. LB 438 created Neb. Rev. Stat. § 20-113.01. That statute provides:

In order to declare the intent of the present Legislature and to effect the
original intent of sections 18-1724 and 20-113, the Legislature finds that
civil rights are a local as well as state concern and the Legislature desires
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to provide for the local enforcement and enactment of civil rights
legislation concurrent with the authority of the State of Nebraska.

(Emphasis added). In Nebraska, statutory language is to be given its plain and ordinary
meaning in the absence of anything indicating to the contrary. PSC Credit Services,
Inc. v. Rich, 251 Neb. 474, 558 N.W.2d 295 (1997). In that regard, the term
“concurrent” has the following meaning:

Running together, having the same authority; acting in conjunction;
agreeing in the same act or opinion; pursuit of the same course;
contributing to the same event; contemporaneous.

BLACK’S LAW DICTIONARY 263 (5" ed. 1979). As a result, the precise language of §
20-113.01 indicates that the Legislature intended that political subdivisions in Nebraska,
including municipalities, should enforce and enact civil rights legislation under §§ 18-
1724 and 20-113 in conjunction with the State, and that those entities have the same
authority under those statutes as the State. That language in § 20-113.01 requires us
to conclude that the authority of political subdivisions to legislate in the area of civil
rights is limited to the civil rights enumerated in state statute.

We would also point out that our conclusion regarding the authority of political
subdivisions to enact civil rights legislation is supported by the fact that the Nebraska
Fair Employment Practice Act, cited within § 20-113, explicitly does not include
“homosexuality, bisexuality, transvestism, transsexualism, pedophilia, exhibitionism,
voyeurism, gender-identity disorders not resulting in physical impairments, [or] other
sexual behavior disorders . . . " within the definition of disability. Neb. Rev. Stat. § 48-
1102 (Reissue 2010). Further, the purpose of the Nebraska Fair Employment Practice
Act is “to foster the employment of all employable persons in the state on the basis of
merit regardless of their race, color, religion, sex, disability, or national origin . . .” Neb
Rev. Stat. § 48-1101 (Reissue 2010). A municipal corporation operating with
“concurrent” authority to the State should not be allowed to create a new category of
employer liability that the Legislature has specifically rejected.

It is also clear that should a political subdivision try to enforce an ordinance
beyond the scope of its authority in such a way as to implicate the federal constitutional
rights of those subject to enforcement, that action may expose public officers and the
political subdivision to liability under 42 U.S.C. § 1983. In Monroe v. Pape, the Supreme
Court held that a police officer was acting "under color of state law" even though his
actions were in violation of state law. 365 U.S. 167 (1961). This was the first case in
which the Supreme Court allowed liability to attach where a government official acted
outside the scope of the authority granted to him by state law. Although the Court in
Monroe v. Pape originally held that municipal corporations were excluded from such
liability, the Court later reversed its decision and determined in Monell v. Department of
Social Service, that municipal corporations were within the ambit of § 1983. 436 U.S.
658 (1978). (Local governing bodies can be sued directly under § 1983 for monetary,
declaratory, or injunctive relief where the action that is alleged to be unconstitutional
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implements or executes a policy statement, ordinance, regulation, or decision officially
adopted and promulgated by that body's officers.) Therefore, any enforcement action by
a political subdivision outside of the authority granted to it under state law which
implicates federal constitutional rights could subject the subdivision and its officers to
liability. Additionally, a plaintiff need only succeed on "any significant issue" in the §
1983 litigation and achieve "some of the benefit" sought in bringing the suit to be
deemed a "prevailing party" under 42 U.S.C. § 1988 and be entitled to an award of
attorney’s fees. See Texas State Teachers Assoc. v. Garland Indep. Sch. Dist., 489
U.S. 782, 791-92 (1989).

In conclusion, Nebraska law, like federal law, recognizes and protects certain
classifications of people from discrimination. And, Nebraska’'s anti-discrimination
provisions may be enforced by both the State and certain local political subdivisions.
However, while the pertinent Nebraska statutes authorize local legislation on the same
subject matter which is not inconsistent with the state’s civil rights classifications, they
do not authorize political subdivisions in Nebraska, including municipalities, to expand
protected classifications beyond the scope of the civil rights classifications created in
state statute.

Sincerely,

JON BRUNING
Attorney General

il s

Dale A. Comer
Assistant Attorney General

Approved by:

O‘W‘ e W

Attorney General

pc. Patrick J. O'Donnell
Clerk of the Nebraska Legislature
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§ 18-1724. Discrimination; employment, public accommodations, and housing; ordinance to
prevent.

Nebraska

Chapter 18. Cities and Villages: Laws Applicable to All
Article 17. Miscellaneous

Current through the 2012 legislative session

§ 18-1724. Discrimination; employment, public accommodations, and housing; ordinance
to prevent

Notwithstanding any other law or laws heretofore enacted, all cities and villages in this state shall
have the power by ordinance to define, regulate, suppress, and prevent discrimination on the
basis of race, color, creed, religion, ancestry, sex, marital status, national origin, familial status as
defined in section 20-311, handicap as defined in section 20-313, age, or disability in employment,
public accommodation, and housing and may provide for the enforcement of such ordinances by
providing appropriate penalties for the violation thereof. It shall not be an unlawful employment
practice to refuse employment based on a policy of not employing both husband and wife if such
policy is equally applied to both sexes.

Cite as Neb. Rev. Stat. § 18-1724

Source:

Laws 1971, LB 161, § 1; Laws 1978, LB 830, § 1; Laws 1991, LB 825, § 1.
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§ 20-113. Protection of civil rights; incorporated cities; ordinances; county; resolutions; powers;
jurisdiction; revocation of liquor license, when.

Nebraska

Chapter 20. Civil Rights

Article 1. Individual Rights

(a). General Provisions

Current through the 2012 legislative session

§ 20-113. Protection of civil rights; incorporated cities; ordinances; county; resolutions;
powers; jurisdiction; revocation of liquor license, when

Any incorporated city may enact ordinances and any county may adopt resolutions which are
substantially equivalent to the Age Discrimination in Employment Act, the Nebraska Fair
Employment Practice Act, the Nebraska Fair Housing Act, and sections 20-126 to 20-143 and 48-
1219 to 48-1227 or which are more comprehensive than such acts and sections in the protection
of civil rights. No such ordinance or resolution shall place a duty or liability on any person, other
than an employer, employment agency, or labor organization, for acts similar to those prohibited
by section 48-1115. Such ordinance or resolution may include authority for a local agency to seek
an award of damages or other equitable relief on behalf of the complainant by the filing of a
petition in the district court in the county with appropriate jurisdiction. The local agency shall have
within its authority jurisdiction substantially equivalent to or more comprehensive than the Equal
Opportunity Commission or other enforcement agencies provided under such acts and sections
and shall have authority to order backpay and other equitable relief or to enforce such orders or
relief in the district court with appropriate jurisdiction. Certified copies of such ordinances or
resolutions shall be transmitted to the commission. When the commission determines that any
such city or county has enacted an ordinance or adopted a resolution that is substantially
equivalent to such acts and sections or is more comprehensive than such acts and sections in the
protection of civil rights and has established a local agency to administer such ordinance or
resolution, the commission may thereafter refer all complaints arising in such city or county to the
appropriate local agency. All complaints arising within a city shall be referred to the appropriate
agency in such city when both the city and the county in which the city is located have established
agencies pursuant to this section. When the commission refers a complaint to a local agency, it
shall take no further action on such complaint if the local agency proceeds promptly to handle
such complaint pursuant to the local ordinance or resolution. If the commission determines that a
local agency is not handling a complaint with reasonable promptness or that the protection of the
rights of the parties or the interests of justice require such action, the commission may regain
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jurisdiction of the complaint and proceed to handle it in the same manner as other complaints
which are not referred to local agencies. In cases of conflict between this section and section 20-
332, for complaints subject to the Nebraska Fair Housing Act, section 20-332 shall control.

Any club which has been issued a license by the Nebraska Liquor Control Commission to sell,
serve, or dispense alcoholic liquor shall have that license revoked if the club discriminates
because of race, color, religion, sex, familial status as defined in section 20-311, handicap as
defined in section 20-313, or national origin in the sale, serving, or dispensing of alcoholic liquor to
any person who is a guest of a member of such club. The procedure for revocation shall be as
prescribed in sections 53-134.04, 53-1,115, and 53-1,116.

Cite as Neb. Rev. Stat. § 20-113

Source:
Laws 1969, c. 120, 8 9, p. 544; Laws 1974, LB 681, § 1; Laws 1979, LB 438, § 2; Laws 1991, LB 344, § 1; Laws
1991, LB 825, § 46; Laws 2007, LB265, § 2.

Cross References:
Age Discrimination in Employment Act, see section 48-1001.
Nebraska Fair Employment Practice Act, see section 48-1125.

Nebraska Fair Housing Act, see section 20-301.
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ORDINANCE NO. 9407

An Ordinance prohibiting discrimination in employment, housing, and public
accommodations against persons based on their sexual orientation or gender identity and
providing for the publication and effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

I. That the Grand Island City Code be amended to contain the following provisions:
Chapter 11 — Civil Rights
Article I — Discrimination Based on Sexual Orientation and Gender Identity Prohibited

§11-1 — Definitions
City — The area within the boundaries of the City of Grand Island.

Discriminate — Any act or failure to act, whether by itself or part of a pattern of behavior, the
effect of which is to differentiate between or among persons or groups of persons by reason of
their sexual orientation or gender identity.

Employee — Any person who is an applicant or employed in exchange for compensation.

Employer — Any person, partnership, corporation, association, or any other type of organization
employing ten (10) or more persons at an average of thirty (30) or more hours per week over the
course of a year.

Employment Agency — Any person, partnership, corporation, association, or any other type of
organization engaged in procuring employees for an employer or procuring employment for
persons.

Exempt Organizations — The government of the United States of America, the State of
Nebraska, the County of Hall, or any religious organization.

Gender Identity — The actual or perceived appearance, expression, identity, or behavior of a
person as being male or female whether or not that appearance, expression, identity or behavior
is different from that traditionally associated with that person’s designated sex at birth.

Housing — Any building, structure, mobile home, or portion thereof which is designed, intended,
or occupied as a residence for any person, persons, family, or families, and any land which is
intended or offered for sale or lease for the construction of any building, structure, or mobile
home.

Approved as to Form =
October 5, 2012 a City Attorney
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Labor Organization — Any organization having status as a legal entity or as an unincorporated
group or association existing for the purpose of collective bargaining, addressing employee
grievances against employers, or providing mutual aid to persons or other labor organizations
regarding collective bargaining or addressing employee grievances against employers.

Person — Any individual or group of individuals having status as a legal entity or as an
unincorporated group or association.

Public Accommodation — Any place offering the public goods, services, food, shelter, or
recreation in exchange for remuneration.

Religious Organization — A bona fide religious corporation, association, institution, or society
which does not limit or exclude from membership or discriminate against any person based upon
their race, color, ethnicity, national origin, sex, or disability.

Sexual Orientation — Actual or perceived heterosexuality, homosexuality, bisexuality, or
asexuality.

§11-2 — Prohibited Acts — Employers

It shall be unlawful for any employer located or conducting business in the City to
discriminate based on the sexual orientation or gender identity of a person by engaging in the
following acts:

(a) refusing to employ a person,;

(b) disciplining, demoting, or discharging from employment a person;

(c) discriminating against a person regarding compensation, benefits, or the terms
of employment; or

(d) refusing to promote a person.

§11-3 — Prohibited Acts — Employment Agencies

It shall be unlawful for any employment agency located or conducting business in
the City to discriminate based on the sexual orientation or gender identity of a person by
engaging in the following acts:

(a) refusing to refer a person for employment; or

(b) complying with a request or directive from an employer for a referral of
applicants for employment if the request indicates the employer discriminates in violation of
Grand Island City Code §11-2.

§11-4 — Prohibited Acts — Labor Organizations

It shall be unlawful for any labor organization located or conducting business in
the City to discriminate based on the sexual orientation or gender identity of a person by
engaging in the following acts:

(a) excluding or expelling from membership a person in the organization;

(b) refusing to refer a person for employment;

(c) failing to represent a person it is legally obligated to do so in any dispute with
an employer; or

(d) requesting an employer do anything or complying with a request from an
employer to do anything in violation of Grand Island City Code §11-2 or §11-4.

2.
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§11-5 — Prohibited Acts — Housing

It shall be unlawful for any person, partnership, corporation, association, or any
other type of organization located or conducting business in the City to discriminate based on the
sexual orientation or gender identity of a person by engaging in the following acts:

(a) refusing to sell or rent housing after receiving a bona fide offer;

(b) altering the terms of the sale or rental of housing;

(c) making, publishing, or advertising any notice indicating discrimination in the
sale or rental of housing against persons based on their sexual orientation or gender identity; or

(d) falsely representing housing is unavailable for sale or rent.

§11-6 — Prohibited Acts — Public Accommodations

It shall be unlawful for any person, partnership, corporation, association, or any
other type of organization located or conducting business in the City to discriminate based on the
sexual orientation or gender identity of a person by engaging in the following acts:

(a) refusing a person entry or full access to goods, services, food, shelter, or
recreation offered the public in any place of public accommodation;

(b) segregating any person in a place of public accommodation; or

(c) making, publishing, or advertising any notice indicating discrimination in
entry or access to goods, services, food, shelter, or recreation offered the public in any place of
public accommodation.

§11-7 — Inapplicability to Exempt Organizations

The provisions of Grand Island City Code, Chapter 11, Art. I are not applicable to
exempt organizations including religious organizations and those organizations are exempt from
the requirements, directives, and prohibitions contained therein.

II. Any ordinances or portions of ordinances in conflict with this ordinance are hereby repealed.

ITI. This ordinance shall be in full force and effect after its passage and publication pursuant to
law.

Enacted: October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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Approving Minutes of September 25, 2012 City Council Regular
Meeting

Staff Contact: RaNae Edwards
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CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
September 25, 2012

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on September 25, 2012. Notice of the meeting was given in The Grand Island
Independent on September 19, 2012.

Mayor Jay Vavricek called the meeting to order at 7:00 p.m. The following City Council
members were present: Larry Carney, Kirk Ramsey, Mitch Nickerson, Linna Dee Donaldson,
Scott Dugan, Vaughn Minton, and John Gericke. Councilmember’s Chuck Haase, Bob Niemann,
and Peg Gilbert were absent. The following City Officials were present: City Clerk RaNae
Edwards, City Attorney Robert Sivick, Interim Public Works Director Terry Brown and Finance
Director Jaye Monter.

INVOCATION was given by Pastor Caroline Price-Gibson, First Presbyterian Church, 2103
West Anna Street followed by the PLEDGE OF ALLEGIANCE.

Mayor Vavricek introduced Community Youth Council member Josh Sugita.

PRESENTATIONS AND PROCLAMATIONS:

Presentation of the “Mayor’s Builder Award” to Karl Hughes. Mayor Vavricek presented the
third “Mayor’s Builder Award” to Karl Hughes for his efforts in the community through Project
Hunger and the Salvation Army serving meals to the homeless. Mr. Hughes was present to
receive the award.

BOARD OF EQUALIZATION: Motion by Ramsey, second by Donaldson, carried unanimously
to adjourn to the Board of Equalization.

#2012-BE-5 — Consideration of Determining Benefits for South Locust Business Improvement
District 2012. Community Development Administrator Marco Floreani reported that the City
Council in its’ capacity as the Board of Equalization was required to determine the benefits for
the South Locust BID 2012. Special assessments were for the amount of $34,450.27.

Motion by Gericke, second by Dugan to approve Resolutions #2012-BE-5. Upon roll call vote,
all voted aye. Motion adopted.

RETURN TO REGULAR SESSION: Motion by Dugan, second by Gericke carried unanimously
to return to Regular Session.

PUBLIC HEARINGS:

Public Hearing on Request from Turkey Maes, LLC dba Peacock Lounge, 2430 North Broadwell
Avenue for a Class “C” Liquor License. City Clerk RaNae Edwards reported that an application
for a Class “C” Liquor License had been received from Turkey Maes, LLC dba Peacock Lounge,
2430 North Broadwell Avenue. Ms. Edwards presented the following exhibits for the record:
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application submitted to the Liquor Control Commission and received by the City on September
4, 2012; notice to the general public of date, time, and place of hearing published on September
15, 2012; notice to the applicant of date, time, and place of hearing mailed on September 4,
2012; along with Chapter 4 of the City Code. Staff recommended approval contingent upon final
inspections. No public testimony was heard.

Public Hearing on Request to Rezone Property Located at 2430 & 2522 Stolley Park Road and
2433 & 2425 Del Mar Avenue — Hornady Subdivision from R2 Low Density Residential to RD
Residential Development. Regional Planning Director Chad Nabity reported that a request had
been made to rezone 7.822 acres located north of Stolley Park Road and west of Arthur Street
from R2 — Low Density Residential to RD — Residential Development. The developers were
proposing to build twenty townhouse unites. Staff recommended approval. No public testimony
was heard.

Public Hearing on Annual Report by the Citizens’ Review Committee on the Economic
Development Program Plan. Marlan Ferguson, President of the Economic Development
Corporation gave an overview of GIAEDC activities. Since 2003 over 1,188 direct jobs had been
created with LB-840 funds with an estimated payroll of $36,000,000 annually. Over 2,100
indirect jobs had been created with over 3,300 total jobs created in the last 8 years. Over 700 new
jobs were created in 2011. Mentioned was support for the November 6, 2012 Election LB-840
renewal for another 10 years.

Mark Stelk, Vice-Chairman of the CRC gave the annual report. Over the past year, the GIAEDC
brought forward one application for funding — Medbury Fabrication, LLC which was awarded
$76,000. Ten audits were completed and complied with the terms of their agreements. Mentioned
was the November 6, 2012 Election for the renewal of the LB-840 program. Staff recommended
approval. Terry Pfeifer, Chairman of the Chamber of Commerce spoke in support. No further
public testimony was heard.

Public Hearing on Neighborhood Stabilization Grant Program 09-3N-11 Budget Amendment.
Community Development Administrator Marco Floreani reported that grant funds had been
received and used by the City of Grand Island for Neighborhood Stabilization Program for
property acquisition, demolition, redevelopment of new housing, housing administration, and
general administration. All demolition and construction had been completed with remaining
funds available for us in the Clearance/Demolition activity of the budget. The amendment would
allocate $4,000 of the Clearance/Demolition funds remaining and re-allocate these to New
Construction activity to finalize all expenses incurred during the construction of 8 homes built
for low-moderate income individuals and families. Staff recommended approval. No public
testimony was heard.

RESOLUTIONS:

#2012-275 — Consideration of Approving the Issuance of Redevelopment “Bonds for the Lincoln
Park Pool Project by the Community Redevelopment Authority. Regional Planning Director
Chad Nabity reported that Bond Council was recommending that the Grand Island City Council
pass a resolution authorizing the CRA to issue redevelopment bonds in the amount of $1,800,000
as approved in the 2012-2013 budget. Bill Beavers representing Ameritas stated all bonds had
been sold for 10 years at an interest rate of 1.89%. Closing would take place in 2 to 3 weeks.
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Motion by Carney, second by Ramsey to approve Resolution #2012-275. Upon roll call vote, all
voted aye. Motion adopted.

#2012-279 — Consideration of Approving Appointment of Cory Schmidt as Fire Chief. Mayor
Jay Vavricek recommended the appointment of Cory Schmidt as Fire Chief. Cory Schmidt was
present and introduced his family. Mayor Vavricek acknowledged the service of Russ Blackburn
and Tim Hiemer as Interim Fire Chiefs.

Motion by Minton, second by Gericke to approve Resolution #2012-279. Upon roll call vote, all
voted aye. Motion adopted.

#2012-274 - Consideration of Approving Funding of Economic Development Request. EDC
President Marlan Ferguson stated this request was for the annual $350,000 to the LB 840
Program. Mentioned was the November election ballot issue to renew the LB 840 program for
another 10 years and that the EDC was moving forward for the renewal of the program.

Discussion was held regarding the financial data through April 30, 2012. Mr. Ferguson stated
there was $193,738.93 available for future projects.

Motion by Gericke, second by Carney to approve Resolution #2012-274. Upon roll call vote, all
voted aye. Motion adopted.

ORDINANCES:

#9402 — Consideration of Assessments for South Locust Business Improvement District
2012

Motion by Dugan, second by Minton to approve Ordinance No. 9402 on first reading only. Upon
roll call vote, all voted aye. Motion adopted.

#9403 — Consideration of Request to Rezone Property Located at 2430 & 2522 Stolley
Park Road and 2433 & 2425 Del Mar Avenue — Hornady Subdivision from R2 Low
Density Residential to RD Residential Development

#9404 — Consideration of Vacation of a Portion of Del Mar Avenue in Hornady
Subdivision (JEH Holdings, LLC)

#9405 — Consideration of Vacation of a Utility Easement Located in Hornady
Subdivision (JEH Holdings, LLC)

Regional Planning Director Chad Nabity reported that Ordinances #9404 and #9405 was the
request from JEH Holdings, LLC. They were developing Hornady Subdivision and were
requesting to vacate a portion of Del Mar Avenue and the vacation of a utility easement to
accommodate re-platting of the subdivision and allow for new street access, easement and lot.

Discussion was held regarding the drainage for this area. Mr. Nabity stated the drainage from
Highway 281 by Case New Holland was currently draining to Brentwood Lake through the
storm sewer drainage. The city was currently working to divert that drainage to go through
Central Community College and dump into the Wood River Diversion.
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Motion by Dugan, second by Carney to approve Ordinances #9403, #9404, and #9405 on first
reading only. Upon roll call vote, all voted aye.

CONSENT AGENDA: Consent Agenda item G-6 was pulled for further discussion. Motion by
Ramsey, second by Minton to approve the Consent Agenda excluding item G-6. Upon roll call
vote, all voted aye. Motion adopted.

Approving Minutes of September 11, 2012 City Council Regular Meeting.

Approving Re-Appointment of Barry Sandstrom to the Community Redevelopment Authority
Board.

Approving Garbage Permits for Clark Brothers Sanitation, Heartland Disposal, Mid-Nebraska
Disposal, Inc. and Refuse Permits for Full Circle, Inc., O’Neill Transportation and Equipment
and Scott’s Hauling.

Approving Liquor Manager Request for Ruby Cargill, 315 South Plum for The Firehouse Bar,
418 West 4t Street.

Approving Request from Skagway Discount Dept. Stores dba Skagway., 620 State Street for a
Deletion to their Class “CK-84624" Liquor License.

#2012-259 — Approving Preliminary and Final Plat and Subdivision Agreement for Hornady
Second Subdivision. It was noted that JEH Holdings, LLC, owners had submitted the
preliminary plat, final plat and subdivision agreement for Hornady Second Subdivision located
north of Stolley Park Road and west of Arthur Street for the purpose of creating 23 lots
containing 7.822 acres.

Motion by Gericke, second by Carney to postpone Resolution #2012-259 to the October 9, 2012
City Council meeting. Upon roll call vote, all voted aye. Motion adopted.

#2012-260 — Approving Annual Report by the Citizens’ Review Committee on the Economic
Development Program Plan.

#2012-261 — Approving Job Specific Service Agreement with Nebraska Public Power District.

#2012-262 — Approving 2012-2013 Victim of Crime Act (VOCA) Grant.

#2012-263 — Approving Amendment #1 for Professional Consulting Services for the Southwest
Qutfall Drainage — Central Community College to the Wood River; Project No. 2011-D-1
Construction Services with Olsson Associates of Grand Island, NE in an Amount of $35.000.00.

#2012-264 — Approving Use of Land Owned by the City of Grand Island for the Concrete
Driveway and Traffic Signals to be Constructed on the Walk to Walnut Project.

#2012-265 — Approving Amending the 2012/2013 Fee Schedule — Wastewater Rates.
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#2012-266 — Approving 24 Month Agreement for Five City Hall Copiers Maintenance and
Supplies with Capital Business Systems, Inc./Modern Methods.

#2012-267 — Approving Amendment #1 to the Crossing Surface Installation Agreement with
Burlington Northern Santa Fe (BNSF) Railway Company for Improvements at the Broadwell
Avenue/BNSF Railroad Crossing in an Amount not to exceed $20,000.00 and a Revised
Contract Amount of $51,572.00.

#2012-268 — Approving Agreement for Appraisal Services for the US-30 Drainage Improvement
Project with Capital Appraisal Company, LLC in an Amount of $1.800.00.

#2012-269 — Approving Change Order No. 1 to the Sanitary Sewer District 527T — Platte Valley
Industrial Park — East with The Diamond Engineering Company of Grand Island for an Increase
of $9.572.88 and a Revised Contract Amount of $1,272.482.44.

#2012-270 — Approving Change Order #1 for Lincoln Pool with Hausmann Construction, Inc. of
Lincoln NE for a Decrease of $8.800.00 and a Revised Contract Amount of $1.,670,200.00.

#2012-271 — Approving Neighborhood Stabilization Grant Program 09-3N-11 Budget
Amendment.

#2012-272 — Approving Annual Agreement for Financial Software Licensing and Support with
Tyler Technologies, Inc. in an Amount of $131.830.71.

REQUESTS AND REFERAALS:

Consideration of Letter Designating Grand Island as Recipient of 5307 Urbanized Area Transit
Dollars for Federal FY 2013 — Metropolitan Planning Organization (MPO). Regional Planning
Director Chad Nabity reported that in March of 2012 the City of Grand Island was declared an
urbanized area with a population of 50,440. The MPO will deal with both Federal Highway and
Federal Transit Dollars. This request was to authorize the Mayor to sign and send a letter to the
Governor of Nebraska to designate the City of Grand Island as the recipient of 5307 funds for
2013 and future budget years.

Discussion was held regarding the procedures in forming an MPO. Mr. Nabity stated there would
be two boards created which would consist of a Policy Board and a Technical Board. Mentioned
were these would be Federal matching dollars. The City would not take over the Hall County
Transportation System or the Handi-Bus. The City budget for 2012-2013 would not need to be
changed and the funding was yet to be determined.

Interim Public Works Director Terry Brown stated this was the first step in forming a MPO with
many more steps to come. This would create more transit in Grand Island.

Motion by Carney, second by Nickerson to approve the letter designating Grand Island as
recipient of 5307 Urbanized Area Transit Dollars for Federal FY 2013. Upon roll call vote, all
voted aye. Motion adopted.
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RESOLUTIONS:

#2012-273 - Consideration of Request from Turkey Maes, LLC dba Peacock Lounge, 2430
North Broadwell Avenue for a Class “C” Liquor License and Liquor Manager Designation for
Lori Bohnart-Maes, 108 West Cedar, Doniphan, NE. This item is related to the aforementioned
Public Hearing.

Motion by Nickerson, second by Donaldson to approve Resolution #2012-273. Upon roll call
vote, all voted aye. Motion adopted.

#2012-276 — Consideration of Approving Additional Funds Necessary for the City to Meet Its
Obligations Pursuant to Its Contract for Cable Consultant Services. City Attorney Robert Sivick
reported that in 2006 the City Council approved the expenditure of $87,500.00 for consulting
services provided by the law firm of Moss & Barnett of Minneapolis. Due to slow progress in
negotiations with Charter Communications for the renewal of the City’s cable franchise
agreement it was recommended to pay Moss & Barnett an additional $8,584.672 for legal and
consulting services.

Discussion was held regarding the payment and expiration of the contract. The original contract
was for $87,500. Finance Director Jaye Monter explained the payments were made through the
contingency line item in the non-departmental fund.

Motion by Carney, second by Minton to approve Resolution #2012-276. Upon roll call vote, all
voted aye. Motion adopted.

#2012-277 — Consideration of Approving Bid Award for Southwest Outfall drainage — Central
Community College to the Wood River: Project No. 2011-D-1. Interim Public Works Director
Terry Brown reported that bids were received for the Southwest Outfall drainage project. It was

recommended to approve awarding a contract to Van Kirk Bros. Contracting of Sutton, NE in an
amount of $442,496.20.

Discussion was held concerning the length of time for the project. Mr. Brown stated the
projected time of completion was yet this year. Drainage to Wood River and utility easements
were mentioned.

Motion by Dugan, second by Ramsey to approve Resolution #2012-277. Upon roll call vote, all
voted aye. Motion adopted.

#2012-278 — Consideration of Approving Purchase of 2012 Ford F250 for the Fire Department.
Interim Fire Chief Russ Blackburn reported that $70,000 was budgeted in the 2011-2012 Capital
Budget to replace broken concrete on the approach to Fire Station 3 and the parking lot. Bids
received were over the estimate and the funds would not be spent. It was recommended that
$31,280.00 from the 2011-2012 Fire Department Capital Budget be used to purchase a 2012
F250 pickup from Anderson Ford of Lincoln, NE.

Motion by Carney, second by Gericke to approve Resolution #2012-278. Upon roll call vote, all
voted aye. Motion adopted.
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PAYMENT OF CLAIMS:

Motion by Dugan, second by Nickerson to approve the Claims for the period of September 12,
2012 through September 25, 2012, for a total amount of $6,851,177.87. Unanimously approved.

ADJOURNMENT: The meeting was adjourned at 8:55 p.m.

RaNae Edwards
City Clerk
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Approving Minutes of October 2, 2012 City Council Study Session

Staff Contact: RaNae Edwards

Grand Island Council Session - 10/9/2012 Page 122 /323



CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL STUDY SESSION
October 2, 2012

Pursuant to due call and notice thereof, a Study Session of the City Council of the City of Grand
Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First Street, on
October 2, 2012. Notice of the meeting was given in the Grand Island Independent on
September 26, 2012.

Mayor Jay Vavricek called the meeting to order at 7:00 p.m. The following Councilmembers
were present: Chuck Haase, Larry Carney, Bob Niemann, Kirk Ramsey, Mitch Nickerson, Linna
Dee Donaldson, Scott Dugan, Vaughn Minton and John Gericke. Councilmember Peg Gilbert
was absent. The following City Officials were present: City Clerk RaNae Edwards, City
Attorney Robert Sivick, Interim Public Works Director Terry Brown and Finance Director Jaye
Monter.

INVOCATION was given by Community Youth Council member Alex Trejo followed by the
PLEDGE OF ALLEGIANCE.

Mayor Vavricek introduced Community Youth Council member Alex Trejo and board member
Liz Mayfield.

PRESENTATION:

Grand Island Fire Department Pinning Ceremony for Fire Chief Cory Schmidt. Mayor Vavricek
presented Fire Chief Cory Schmidt with his Fire Chief badge at a pinning ceremony. Present
were his family and several firefighters. Fire Chief Schmidt thanked those present for the
opportunity to serve as the next Fire Chief.

SPECIAL ITEMS:

Discussion Concerning Renewal of City’s Cable Franchise Agreement with Charter
Communications. City Attorney Robert Sivick reported that the City was in negotiations with
Charter Communication which stalled due to a bankruptcy. Mentioned was that Moss & Barnett
of Minneapolis was hired for legal and consulting services and an agreement had been reached.

Tom Bordwell, Director of Government Relations and Rex Buettgenbach, Director of Operations
with Charter Communications commented on the agreement with the City and Charter
Communications. A 15 year agreement had been negotiated and will be brought to Council for
approval on October 9, 2012.

Cory Gierhard, 123 South Webb Road spoke of a potential opportunity that would benefit the
City and the schools. Other cities had required a franchise agreement to include fiber optics and
network connections for all city buildings and public schools.
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Discussion was held regarding the improvements throughout the city in the last few months by
Charter and if the dead spaces would be covered. Mr. Buettgenbach stated there were processes
in place to target the dead spaces. The rebuild that had taken place was under the current
franchise agreement. Mr. Sivick stated the proposed agreement had provisions to take care of the
dead spaces.

Capacity was mentioned at 750 MHz with a minimum of 550 MHz. Mr. Bordwell explained the
network and bandwidth. It was mentioned that the City should be at industry standards. Mr.
Sivick stated industry standards were a vague term and he would rather see a minimum MHz in
the agreement. Explained were the changes in the agreement from the previous agreement.

Cory Gierhard explained the option that Charter provide public buildings with network
connection and internet services.

Mentioned was the length of time for the contract and the changes that had taken place and may
take place in the future. Mr. Sivick stated there was a Performance Guarantee in the agreement.
Mr. Bordwell commented on the public building connections. Governmental facilities and
schools would receive free cable television service. The agreement sets the franchise fee for the
City at 5%. It would increase the Public, Educational and Government (PEG) channels from two
to three with a forty cent fee per subscriber, per month.

Mr. Bordwell stated the customer would drive the future of the cable industry. Mr. Sivick
explained Article XX with regards to Termination and Article XXIII relative to Periodic
Reevaluation and Renegotiations.

Discussion Concerning Residency Requirements for City Department Directors at the Request of
Councilmember Chuck Haase. Councilmember Haase stated the reason he brought this forward
was the difference in what was in the Personnel Rules, what was approved by the City Council
and inconsistency in this issue. Explained were the events that had taken place since 2001.

Human Resources Director Brenda Sutherland explained different departments had different
regulations with regards to the number of miles an employee could live outside the City.
Explained was the meeting of December 4, 2001 which extended the Department Directors
residency to within ten miles of the zoning jurisdiction. Mr. Sivick stated that if the Council
decided to change the residency requirement it would not affect any current department director
as they would be grandfathered in under current law.

Discussion was held regarding the different departments and residency requirements. It was
stated that the only mention of zoning jurisdiction was related to department directors.
Comments were made concerning the importance of living in the community for department
directors. Generally the courts were prone to strike down residency requirements.

Joyce Haase, 3024 Colonial Lane commented about the money the city would be losing if all
department directors lived outside the city limits. If you work for the city you should live in the
city. Mentioned was that if you were a Councilmember you had to live within a Ward.
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Ms. Sutherland stated this issue could be brought back to Council for a decision at the October 9,
2012 City Council meeting. It was suggested that we start with what’s on the books currently and
then Council could make changes at that meeting.

Discussion Concerning Proposed Ordinance Prohibiting Discrimination Based on Sexual
Orientation at the Request of Councilmember Larry Carney. Councilmember Larry Carney
explained how he came involved in this topic. Mentioned was the trend in American law to
expand the Civil Rights protection to include sexual orientation.

Brian Whitecalf, 1506 N. St. Paul Road spoke in support of including an ordinance prohibiting
discrimination based on sexual orientation.

Mentioned was that every class of citizen could be included in a protected class and this might
not be the time to bring this forward. It was stated that no one should discriminate for any reason.
Proving an infraction for sexual orientation through an ordinance would be hard to enforce.

Mr. Sivick stated the way to prove discrimination would be the way you prove for other
protected classes and gave several examples. Explained was why churches were exempt. At the
request of Mayor Vavricek, Mr. Sivick explained the Home Rule Charter which Lincoln and
Omaha served under. The Council could either pass an ordinance or put it on the ballot.

Mayor suggested that a broad discussion should be held before this was brought forward.
Councilmember Carney disagreed. Discussion was held regarding a possible date for this to be
brought forward. Councilmember Carney requested this be brought before Council at the
October 9, 2012 Council meeting.

Marian Bahensky, St. Paul, NE and Richard Maciejewski, 2650 New York Avenue stated sexual
orientation was not a choice and supported this as a protected class.

ADJOURNMENT: The meeting was adjourned at 9:20 p.m.

RaNae Edwards
City Clerk
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Item G3

Approving Re-Appointments of Julie Connelly and Karen
Bredthauer to the Regional Planning Commission Board

The Mayor has submitted the re-appointments of Julie Connelly and Karen Bredthauer to the Regional
Planning Commission Board. These appointments would become effective November 1, 2012 upon
approval by the City Council and would expire on October 31, 2015.

Approval is recommended.

Staff Contact: Mayor Jay Vavricek
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#2012-259 - Approving Preliminary and Final Plat and Subdivision
Agreement for Hornady Second Subdivision

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission

Meeting: September 25, 2012

Subject: Hornady Second Subdivision - Preliminary & Final Plat
Item #’s: G-4

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

This property is located north of Stolley Park and west of Arthur Street. This final plat
proposes to create 23 Lots on a replat of Lots 2, 3, 4, and 5 Hornady Subdivision in the
City of Grand Island, in part of the Southeast Quarter of the Southeast Quarter (SE1/4,
SE1/4 of Section Twenty (20), Township Eleven (11) North, Range Nine (9) West of the
6" P.M., in the City of Grand Island, Hall County, Nebraska, said tract containing 7.822
acres.

Discussion

The revised plat for Hornady Second Subdivision Preliminary & Final Plat was
considered by the Regional Planning Commission at the September 5, 2012 meeting.

A motion was made by Ruge and seconded by Reynolds to approve the plat as presented.
A roll call vote was taken and the motion passed with 10 members present and voting in

favor (Amick, Eriksen, Connelly, McCarty, Snodgrass, O’Neill, Bredthauer, Ruge,
Reynolds and Haskins) and no one voting against.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Apwnh e
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Recommendation

City Administration recommends that the Council approve the final plat as presented.

Sample Motion

Move to approve as recommended.
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Sterling Estates Second Subdivision
Developer/Owner

JEH Holdings LLC
2517 Apache Road
Grand Island NE 68801

To create 23 lots north of Stolley Park Road and west of Arthur Street, in the City of
Grand Island, in Hall County, Nebraska.

Size: 7.822 acres

Zoning: RD - Residential Development Zone

Road Access: City Roads

Water Public: City water is available

Sewer Public: City sewer is available

Proposed
¥ Hornady 2nd Sub.
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RESOLUTION 2012-259

WHEREAS, JEH HOLDINGS, LLC, being the said owner of the land described
hereon, have caused same to be surveyed, subdivided, platted and designated as “HORNADY
SECOND SUBDIVISION”, to be laid out into 23 lots, a replat of Lots 2, 3, 4 and 5, Hornady
Subdivision in the City of Grand Island, in Part of the Southeast Quarter of the Southeast Quarter
(SE1/4, SE1/4) of Section Twenty (20), Township Eleven (11) North, Range Nine (9) West of
the 6" P.M., in the City of Grand Island, Hall County Nebraska, and has caused a plat thereof to
be acknowledged by it; and

WHEREAS, a copy of the plat of such subdivision has been presented to the Boards of

Education of the various school districts in Grand Island, Hall County, Nebraska, as required by
Section 19-923, R.R.S. 1943; and

WHEREAS, a form of subdivision agreement has been agreed to between the
owner of the property and the City of Grand Island.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the form of subdivision agreement
hereinbefore described is hereby approved, and the Mayor is hereby authorized to execute such
agreement on behalf of the City of Grand Island.

BE IT FURTHER RESOLVED that the final plat of HORNADY SECOND
SUBDIVISION, as made out, acknowledged, and certified, is hereby approved by the City
Council of the City of Grand Island, Nebraska, and the Mayor is hereby authorized to execute the
approval and acceptance of such plat by the City of Grand Island, Nebraska.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G5

#2012-280 - Approving Final Plat and Subdivision Agreement for
DSK Second Subdivision

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission
Meeting: October 9, 2012

Subject: DSK Second Subdivision - Final Plat
Item #’s: G-5

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

This property is located north of Bismark Road and south of Stoneridge Path. This final
plat proposes to create 2 Lots on a tract of land comprising all of Lot Two (2), DSK
Subdivision and all of Lot Thirteen (13), Eaglewood Acres Subdivision, all located in a
part of the Southwest Quarter of the Southeast Quarter (SW1/4 SE1/42, of Section
Thirteen (13), Township Eleven (11) North, Range Nine (9)West of the 6" P.M., in the
City of Grand Island, Hall County, Nebraska, said tract containing 3.250 acres.

Discussion

The revised plat for DSK Second Subdivision Final Plat was considered by the Regional
Planning Commission at the October 3, 2012 meeting.

A motion was made by Bredthauer and seconded by Reynolds to approve the plat as
presented.

A roll call vote was taken and the motion passed with 9 members present and voting in

favor (McCarty, O’Neill, Ruge, Hayes, Reynolds, Haskins, Eriksen, Connelly, and
Bredthauer) and no one voting against.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve
2. Refer the issue to a Committee
3. Postpone the issue to future date

Grand Island
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4. Take no action on the issue

Recommendation

City Administration recommends that the Council approve the final plat as presented.

Sample Motion

Move to approve as recommended.
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DSK Second Subdivision
Developer/Owner

Danny Kunze
4318 E Bismark Rd
Grand Island NE 68801

To create 2 lots north of Bismark Ave., and south of Stoneridge Path, in the City of
Grand Island, in Hall County, Nebraska.

Size: 3.250 acres

Zoning: LLR - Large Lot Residential

Road Access: City Roads

Water Public: City water is not available

Sewer Public: City sewer is not available

I ————— .
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RESOLUTION 2012-280

WHEREAS, Danny Kunze and Susan M. Kunze, husband and wife, being the
owners of the land described hereon, have caused same to be surveyed, subdivided, platted and
designated as “DSK SECOND SUBDIVISION”, to be laid out into 2 lots, a tract of land
comprising all of Lot Two (2), DSK Subdivision and all of Lot Thirteen (13), Eaglewood Acres
Subdivision, all located in a part of the Southwest Quarter of the Southeast Quarter (SW1/4
SE1/4), of Section Thirteen (13) Township Eleven (11) North, Range Nine (9) West of the 6t
P.M., in the City of Grand Island, Hall County Nebraska, and has caused a plat thereof to be
acknowledged by it; and

WHEREAS, a copy of the plat of such subdivision has been presented to the Boards of
Education of the various school districts in Grand Island, Hall County, Nebraska, as required by
Section 19-923, R.R.S. 1943; and

WHEREAS, a form of subdivision agreement has been agreed to between the
owner of the property and the City of Grand Island.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the form of subdivision agreement
hereinbefore described is hereby approved, and the Mayor is hereby authorized to execute such
agreement on behalf of the City of Grand Island.

BE IT FURTHER RESOLVED that the final plat of DSK SECOND
SUBDIVISION, as made out, acknowledged, and certified, is hereby approved by the City
Council of the City of Grand Island, Nebraska, and the Mayor is hereby authorized to execute the
approval and acceptance of such plat by the City of Grand Island, Nebraska.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G6

#2012-281 - Approving Final Plat and Subdivision Agreement for
Lake Heritage Third Subdivision

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission
Meeting: October 9, 2012

Subject: Lake Heritage Third - Final Plat
Item #’s: G-6

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

This property is located south of US Hwy 34 and east of Blaine Street. This final plat
proposes to create 3 Lots on a part of Outlot A, Lake Heritage Second Subdivision in the
Northwest Quarter (NW1/4) of the Northwest Quarter (NW1/4) of Section Thirty Three
(33), Township Eleven (11) North, Range Nine (9) West of the 6™ P.M., in the City of
Grand Island, Hall County, Nebraska, said tract containing 9.43 acres.

Discussion

The revised plat for Lake Heritage Third Subdivision Final Plat was considered by the
Regional Planning Commission at the October 3, 2012 meeting.

A motion was made by Ruge and seconded by Connely to approve the plat as presented.
A roll call vote was taken and the motion passed with 9 members present and voting in

favor (McCarty, O’Neill, Ruge, Hayes, Reynolds, Haskins, Eriksen, Connelly, and
Bredthauer) and no one voting against.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

HPwnh e

Grand Island

Council Session - 10/9/2012

Page 140/ 323



Recommendation

City Administration recommends that the Council approve the final plat as presented.

Sample Motion

Move to approve as recommended.
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Doralene Niedfelt
Developer/Owner

Doralene Niedfelt
1515 W Hwy 34
Grand Island NE 68801

To create 3 lots south of US Hwy 34 and east of Blaine Street, in the City of Grand
Island, in Hall County, Nebraska.

Size: 9.43 acres

Zoning: LLR - Large Lot Residential

Road Access: City Roads

Water Public: City water will be available as extension will be required with this
subdivision

Sewer Public: City sewer is available

.
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RESOLUTION 2012-281

WHEREAS, Doralene F. Niedfelt Revocable Trust, Soralene F. Niedfelt, Trustee
being the said owner of the land described hereon, have caused same to be surveyed,
subdivided, platted and designated as “LAKE HERITAGE THIRD SUBDIVISION”, to be laid
out into 3 lots, a part of Outlot A, Lake Heritage Second Subdivision in the Northwest Quarter
(NW1/4) of the Northwest Quarter (NW1/4) of Section Thirty Three (33), Township Eleven (11)
North, Range Nine(9) West of the 61" P.M., in the City of Grand Island, Hall County Nebraska,
and has caused a plat thereof to be acknowledged by it; and

WHEREAS, a copy of the plat of such subdivision has been presented to the Boards of

Education of the various school districts in Grand Island, Hall County, Nebraska, as required by
Section 19-923, R.R.S. 1943; and

WHEREAS, a form of subdivision agreement has been agreed to between the
owner of the property and the City of Grand Island.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the form of subdivision agreement
hereinbefore described is hereby approved, and the Mayor is hereby authorized to execute such
agreement on behalf of the City of Grand Island.

BE IT FURTHER RESOLVED that the final plat of LAKE HERITAGE
SECOND SECOND SUBDIVISION, as made out, acknowledged, and certified, is hereby
approved by the City Council of the City of Grand Island, Nebraska, and the Mayor is hereby
authorized to execute the approval and acceptance of such plat by the City of Grand Island,
Nebraska.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G7

#2012-282 - Approving City Council Meeting Schedule for 2013

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk

Meeting: October 9, 2012

Subject: City Council Meeting Schedule for 2013

Item #’s: G-7

Presenter(s): RaNae Edwards, City Clerk
Background

Grand Island City Code Chapter 2 specifies that Regular Meetings of the City Council shall be
held in the Council Chambers of City Hall on the second and fourth Tuesdays of each month
beginning at 7:00 p.m. City Council approved Ordinance No. 9009 on September 27, 2005
amending Chapter 2 of the Grand Island City Code allowing Study Sessions to be held at the
discretion of the City Council.

Discussion

The City Clerk has prepared the proposed 2013 meeting schedule. This provides for the first City
Council meeting to be a Regular Meeting on Tuesday, January 8, 2013. See attached proposed
meeting dates.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand. The
Council may:

Move to approve the 2013 meeting schedule as presented

Refer the issue to a Committee

Modify the 2013 meeting schedule to meet the wishes of the Council
Take no action on the issue

el

Recommendation

City Administration recommends that the Council approve the proposed 2013 City Council
meeting schedule.

Sample Motion

Move to approve the 2013 City Council meeting schedule as proposed.
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PROPOSED

2013

CITY COUNCIL MEETING DATES

January 8, 2013
January 22, 2013
February 12, 2013
February 26, 2013
March 12, 2013
March 26, 2013
April 9, 2013
April 23, 2013
May 14, 2013
May 28, 2013
June 11, 2013

June 25, 2013

July 9, 2013

July 23,2013
August 13, 2013
August 27, 2013
September 10, 2013
September 24, 2013
October &, 2013
October 22, 2013
November 12, 2013
November 26, 2013
December 3, 2013

December 17, 2013

Grand Island

Council Session - 10/9/2012

Page 148 /323



RESOLUTION 2012-282

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF

GRAND ISLAND, NEBRASKA that the City Council of the City of Grand Island, Nebraska

will meet in the Council Chambers, 100 East First Street at 7:00 p.m. on the below-mentioned

dates:

Adopted by the City Council of the City of Grand Island, Nebraska on October 9, 2012.

Attest:

2013 City Council Meetings:

January 8, 2013
January 22, 2013
February 12,2013
February 26, 2013
March 12, 2013
March 26, 2013
April 9, 2013
April 23, 2013
May 14, 2013
May 28, 2013
June 11, 2013
June 25, 2013

July 9, 2013

July 23,2013
August 13, 2013
August 27,2013
September 10, 2013
September 24, 2013
October 8, 2013
October 22, 2013
November 12, 2013
November 26, 2013
December 3, 2013
December 17, 2013

RaNae Edwards, City Clerk

Jay Vavricek, Mayor

Approved as to Form &

October 5, 2012 a City Attorney

Grand Island

Council Session - 10/9/2012

Page 149/ 323



5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G8

#2012-283 - Approving Agreement for Funding with the Crisis
Center, Inc.

Staff Contact: Jaye Monter
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Council Agenda Memo

From: Jaye Monter, Finance Director
Meeting: October 9, 2012
Subject: Approving Funding Contracts for Outside Agencies
Item #’s: G-8 thru G-15
Presenter(s): Jaye Monter, Finance Director
Background

During the June 23, 2009 City Council meeting, Council agreed to a proposal suggested
in 2008 that funding for charitable organizations be reduced to zero over a five year
period from the 2009 funding level. The City’s 2012-2013 Budget will be the fifth and
final year of Outside Agency Funding.

The Clean Community System does not fall under the reduced funding proposal. The
City is authorized to establish and provide for the support of any service, facility, or
system required by the Integrated Solid Waste Management Act. The City has been
providing funds to the Clean Community System since 1987.

Discussion

Resolutions #2012-283 through #2012-290 are agreements with these agencies to provide
their services. No agreement is needed with the Central District Health Department, as
there is a current inter-local agreement in place which details their services.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve the contracts with the Outside Agencies
2. Postpone the issue to future date
3. Modify the resolution to meet the wishes of the Council

Grand Island
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Recommendation

City Administration recommends that the Council approve the Outside Agency
agreements.

Sample Motion

Move to approve the Funding Agreements for the Outside Agencies.
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ORGANIZATION

Community Humanitarian Resource (Hope Harbor)
Convention and Visitors Bureau

Council for International Visitors

Crisis Center

Retired and Senior Volunteer Program (RSVP) *
Senior Citizens Industries, Inc.

Multicultural Coalition

Izaac Walton Kids Fishing Derby

Totals

City of Grand Island

OUTSIDE AGENCY FUNDING

AGENCIES WITH WORKING RELATIONSHIPS WITH CITY DEPARTMENTS

ORGANIZATION

Central District Health Department
Clean Community Systems

Totals

2009 2010 2011 2012 2013
FUNDING FUNDING FUNDING FUNDING FUNDING
$4,500 $3,600 $2,880 $1,800 $900
$10,000 $8,000 $6,400 $4,000 $2,000
$1,000 $800 $640 $400 $200
$12,000 $9,600 $7,680 $4,800 $2,400
$10,000 $0 $0 $0 $0
$15,000 $12,000 $9,600 $6,000 $3,000
$10,000 $8,000 $6,400 $4,000 $2,000
$2,000 $1,600 $1,280 $800 $400
$ 64,500 $ 43,600 $ 34,880 $21,800 $ 10,900
*Note: The RSVP Program closed on March 31, 2009 and returned $6,667 in unspent grant monies to the City.
2009 2010 2011 2012 2013
FUNDED FUNDED FUNDED FUNDED FUNDED
$ 120,000  $120,000 $114,900 §$110,740 $ 110,740
$ 20,000 $ 20,000 $ 20,000 $ 20,000 $ 20,000
$ 140,000  $ 140,000 $ 134,900 $ 130,740 $ 130,740
$204,500 $183,600 $169,780 $152,540 $ 141,640

TOTALS

Fund
General
General
General
General
General
General
General
General

General

General

Solid Waste Enterprise
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AGREEMENT

THIS AGREEMENT is made and entered into this day of ,
2012, by and between the CITY OF GRAND ISLAND, NEBRASKA, a Municipal
Corporation, hereinafter referred to as “City”, and the CRISIS CENTER, INC., a non-profit
agency.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-246 to preserve order
and secure persons or property from violence, danger and destruction; and

WHEREAS, the Crisis Center provides a 24-hour per day service for victims of family
violence and sexual assault; and

WHEREAS, the City desires to contract with the Crisis Center to perform certain services
associated with victims of family violence and sexual assault.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and the Crisis Center agree as follows:

1. RESPONSIBILITIES. The Crisis Center agrees to perform the following services
pursuant to this agreement:

(A) Provide a safe shelter for victims and victims’ family members who are in
danger or when there is a threat of danger.

(B) Provide emergency and support transportation to enable victims and victims’
family members to access law enforcement agencies, medical treatment, necessary

support agencies, court hearings, and/or a safer environment.

(C) Provide medical attention, if needed, and obtain prescriptions (if not covered
by client’s insurance or through Medicaid).

(D) Assist in filing protection orders.

(E) Provide clothing/food to persons forced to leave their home without time to
pack belongings.

(F) Provide child care while the victim are seeking housing, jobs, and keeping
appointments with human service agencies.

(G) Assist victims in developing plans to address goals, feelings, roadblocks and
services in the community.

(H) Provide support to victims during criminal and civil court proceedings.

Grand Island Council Session - 10/9/2012 Page 154/ 323



(I) Provide support groups to address domestic violence, sexual assault, and teen
dating violence issues.

(J) Conduct presentations on date rape, dating violence, domestic violence, elder
abuse, rape, acquaintance rape, incest, child abuse, and suicide issues and concerns to
school groups, civic organizations and governmental agencies.

2. COMPENSATION. In consideration of the Crisis Center performing the services
provided for in this agreement, the City agrees to pay the Crisis Center Two Thousand Four
Hundred and No/100 Dollars ($2,400.00). Such amount shall be paid upon the execution of this
agreement by all parties, and upon approval of this agreement by the Grand Island City Council.

3. TERM. This agreement shall take effect upon its approval by the City Council
and execution by the Mayor, and shall terminate on September 30, 2013.

4. LIMITATION. The Crisis Center hereby agrees that the money paid by the City
hereunder shall be used solely and specifically for the purposes stated in the 2012-2013 budget
presentation and approved by City Council in the 2012-2013 fiscal year City budget.

5. ENTIRE AGREEMENT. This agreement constitutes the entire agreement
between the City and the Crisis Center notwithstanding any other oral agreements or
understandings to the contrary and may be amended only in writing, approved and executed as
required by law.

IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,

A Municipal Corporation,
By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
THE CRISIS CENTER, INC.,
A Non-Profit Agency,
By:
Shellie Pointer, Executive Director
2.
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STATE OF NEBRASKA )

COUNTY OF HALL )

On , 2012, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Shellie Pointer, Executive Director of the Crisis Center, Inc., a Non-Profit
Agency, known personally to me to be the identical person who signed the foregoing Agreement and acknowledged
the execution thereof to be his/her voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

_3-

.
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RESOLUTION 2012-283

WHEREAS, the City is authorized by state law to contract with The Crisis
Center, Inc., a non-profit agency, to provide services to victims of family violence and sexual
assault; and

WHEREAS, the City desires to enter into a contract with The Crisis Center to
provide such services to victims of family violence and sexual assault; and

WHEREAS, the City shall provide funding to The Crisis Center in the amount of
$2,400 during fiscal year 2012-2013 for performing agreed upon services as outlined in the
agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
The Crisis Center, Inc. to provide services to victims of family violence and sexual assault.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such contract with The Crisis Center on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G9

#2012-284 - Approving Agreement for Funding with the Grand
Island Area Council for International Visitors

This item relates to Consent item G-8.

Staff Contact: Jaye Monter
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AGREEMENT

THIS AGREEMENT is made and entered into this  day of
2012, by and between the CITY OF GRAND ISLAND NEBRASKA, a Mun1c1pal
Corporation, hereinafter referred to as “City”, and the GRAND ISLAND AREA COUNCIL
FOR INTERNATIONAL VISITORS, a non-profit agency, hereinafter referred to as “CIV”.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-246 to maintain the
peace, good government, and welfare of the City, and for promoting the public health, safety,
convenience, comfort, morals and the general interests and welfare of the inhabitants of the city;
and

WHEREAS, CIV designs and implements professional programs and provides cultural
activities and home hospitality opportunities for foreign leaders, specialists and international
scholars; and

WHEREAS, the City desires to contract with CIV to coordinate visits from international
guests in promoting the various aspects of the community.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and CIV agree as follows:

I. Responsibilities. CIV shall maintain a group of trained persons available to
coordinate arrangements with international guests to promote the Grand Island community. The
City will provide administrative assistance in compiling press releases, providing agendas and
fax services.

2. Compensation. In consideration of CIV performing the services provided for in
this agreement, the City agrees to pay CIV Two Hundred and No/100 Dollars ($200.00). Such
amount to be paid upon the execution of this agreement by all parties, and approval of this
agreement by the Grand Island City Council.

3. Term. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

4. Limitation. CIV hereby agrees that the money paid by the City hereunder shall
be used solely and specifically for the purposes stated herein and approved by City Council in
the City's 2012-2013 fiscal year budget.

5. Entire Agreement. This agreement constitutes the entire agreement between the

City and CIV notwithstanding any other oral agreements or understandings to the contrary and
may be amended only in writing, approved and executed as required by law.

o1-
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IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A municipal corporation,

By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
GRAND ISLAND AREA COUNCIL FOR
INTERNATIONAL VISITORS, a Nebraska
non-profit agency,
By:
Julie Bringelson, President
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said County and

State, personally appeared Julie Bringelson, President of the Grand Island Area Council for International Visitors, a
Nebraska non-profit agency, known personally to me to be the identical person who signed the foregoing Agreement
and acknowledged the execution thereof to be his voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.
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RESOLUTION 2012-284

WHEREAS, the City is authorized by state law to contract with the Grand Island
Area Council For International Visitors, a non-profit agency, to provide cultural activities and
home hospitality opportunities for foreign leaders, specialists and international scholars in
promoting the various aspects of the Grand Island community; and

WHEREAS, the City desires to enter into a contract with the Grand Island Area
Council for International Visitors to provide such services; and

WHEREAS, it is recommended that the City provide funding to the Grand Island
Area Council for International Visitors in the amount of $200 during fiscal year 2012-2013 for
performing agreed upon services as outlined in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
the Grand Island Area Council for International Visitors to provide funding in the amount of
$400 in support of cultural activities and home hospitality opportunities for foreign leaders,
specialists and international scholars in promoting the various aspects of the Grand Island
community.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed

to execute such contract with the Grand Island Area Council for International Visitors on behalf
of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G10

#2012-285 - Approving Agreement for Funding with the
Convention & Visitors Bureau

This item relates to Consent item G-8.

Staff Contact: Jaye Monter
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AGREEMENT

THIS AGREEMENT is made and entered into this  day of
2012, by and between the CITY OF GRAND ISLAND NEBRASKA, a Mun1c1pal
Corporation, hereinafter referred to as “City”, and the GRAND ISLAND HALL COUNTY
CONVENTION & VISITORS BUREAU, a non-profit agency, hereinafter referred to as
“CVB”.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-246 to maintain the
peace, good government, and welfare of the City, and for promoting the public health, safety,
convenience, comfort, morals and the general interests and welfare of the inhabitants of the city;
and

WHEREAS, CVB promotes and markets convention business and tourism to the Grand
Island/Hall County area; and

WHEREAS, the City desires to contract with CVB to continue coordination efforts to
attract and pursue such convention business and tourists to this area.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and CVB agree as follows:

I. Responsibilities. CVB shall market and promote the City of Grand Island for the
purpose of attracting convention business and tourists to the Grand Island community.

2. Compensation. In consideration of CVB performing the services provided for in
this agreement, the City agrees to pay CVB Two Thousand and No/100 Dollars ($2,000.00).
Such amount to be paid upon the execution of this agreement by all parties, and approval of this
agreement by the Grand Island City Council.

3. Term. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

4. Limitation. CVB hereby agrees that the money paid by the City hereunder shall
be used solely and specifically for the purposes stated in their budget presentation for 2012-2013
fiscal year.

5. Entire Agreement. This agreement constitutes the entire agreement between the

City and CVB notwithstanding any other oral agreements or understandings to the contrary and
may be amended only in writing, approved and executed as required by law.

o1-
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IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A municipal corporation,

By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
GRAND ISLAND HALL COUNTY
CONVENTION AND VISITORS
BUREAU, a Nebraska non-profit agency,
By:
, Executive Director
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said County and
State, personally appeared , Executive Director of the Grand Island Hall

County Convention and Visitors Bureau, a Nebraska non-profit agency, known personally to me to be the identical
person who signed the foregoing Agreement and acknowledged the execution thereof to be her voluntary act and
deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.

.
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RESOLUTION 2012-285

WHEREAS, the City is authorized by state law to contract with the Grand Island
Hall County Convention and Visitors Bureau, a non-profit agency, to market and promote
tourism and convention activities in the area; and

WHEREAS, the City desires to enter into a contract with the Grand Island Hall
County Convention and Visitors Bureau to provide such services; and

WHEREAS, it is recommended that the City provide funding to the Grand Island
Hall County Convention and Visitors Bureau in the amount of $2,000 during the fiscal year
2012-2013 for performing agreed upon services as outlined in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
the Grand Island Hall County Convention and Visitors Bureau to provide funding in the amount
of $4,000 in support of tourism and convention activities in the Grand Island area.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed

to execute such contract with the Grand Island Hall County Convention and Visitors Bureau on
behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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AGREEMENT

THIS AGREEMENT is made and entered into this day of
2012, by and between the CITY OF GRAND ISLAND, NEBRASKA, a Mumclpal
Corporation, hereinafter referred to as “City”, and the “IZAAK WALTON KIDS FISHING
DERBY”, hereinafter referred to as the Fishing Derby.

WHEREAS, the City desires to contract with the Fishing Derby to increase public
awareness of fishing, to encourage youth to experience the sport first hand and to advocate an
alternative activity to drugs and alcohol.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the
Fishing Derby agrees to perform the services as set forth in the City budget approved on
September 11, 2012.

COMPENSATION. In consideration of the Fishing Derby performing the services
provided for in this agreement, the City agrees to pay the Fishing Derby Four Hundred and
No/100 Dollars (400.00). Payment shall be made upon execution of this agreement by all
parties, and upon approval of this agreement by the Grand Island City Council.

TERM. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

LIMITATION. The Fishing Derby hereby agrees that the money paid by the City
hereunder shall be used solely and specifically for the purposes stated herein.

ENTIRE AGREEMENT. This agreement constitutes the entire agreement between the
City and the Fishing Derby notwithstanding any other oral agreements or understandings to the
contrary and may be amended only in writing, approved and executed as required by law.

IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A Municipal Corporation,

By:

Jay Vavricek, Mayor

Attest:
RaNae Edwards, City Clerk
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“IZAAK WALTON KIDS
FISHING DERBY”

By:
John Meister, Director
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said County

and State, personally appeared John Meister, Director of “Izaak Walton Kids Fishing Derby”, known personally to
me to be the identical person who signed the foregoing Agreement and acknowledged the execution thereof to be his
voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.

.
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RESOLUTION 2012-286

WHEREAS, in June, 2011, the fourteenth annual “Izaak Walton Kids Fishing
Derby” was held at the Nebraska Veterans Home Lake in Grand Island; and

WHEREAS, the goal of this event is to increase public awareness of fishing, to
encourage youth to experience the sport first hand and to advocate an alternative activity to drugs
and alcohol; and

WHEREAS, the City agrees to pay the Fishing Derby $400 for performing agreed
upon services during the 2012-2013 fiscal year as outlined in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
the Fishing Derby to perform services to increase public awareness of fishing, to encourage
youth to experience the sport first hand and to advocate an alternative activity to drugs and
alcohol.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such contract with the Fishing Derby on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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AGREEMENT

THIS AGREEMENT is made and entered into this  day of
2012, by and between the CITY OF GRAND ISLAND NEBRASKA, a Mun1c1pal
Corporation, hereinafter referred to as “City”, and HOPE HARBOR, a Nebraska non-profit
corporation.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-246 to maintain the
peace, good government, and welfare of the City, and for promoting the public health, safety,
convenience, comfort, morals and the general interests and welfare of the inhabitants of the city;
and

WHEREAS, Hope Harbor provides a variety of services to needy, homeless and near
homeless families located in Grand Island; and

WHEREAS, the City desires to contract with Hope Harbor to assist in the costs of
providing a transitional shelter for the needy, homeless and near homeless families of this
community, and for providing emergency services to such individuals.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and Hope Harbor agree as follows:

I. Responsibilities. Hope Harbor agrees to provide and maintain a transitional
shelter for the needy, homeless and near homeless families of the Grand Island community, and
shall continue to provide emergency services and referrals to the needy and other service
providers.

2. Compensation. In consideration of Hope Harbor performing the services
provided for in this agreement, the City agrees to pay Hope Harbor Nine Hundred and No/100
Dollars ($900.00). Such payment to be paid upon the execution of this agreement by all parties,
and upon approval of this agreement by the Grand Island City Council.

3. Term. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

4. Limitation. Hope Harbor hereby agrees that the money paid by the City
hereunder shall be used solely and specifically for the purposes stated in their budget
presentation for the 2012-2013 fiscal year.

5. Entire Agreement. This agreement constitutes the entire agreement between the
City and Hope Harbor notwithstanding any other oral agreements or understandings to the
contrary and may be amended only in writing, approved and executed as required by law.
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IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A municipal corporation,

By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
HOPE HARBOR,
A Nebraska non-profit corporation,
By:
Melissa J. DeLaet, Executive Director
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said

County and State, personally appeared Melissa J. DeLaet, Executive Director of Hope Harbor, a Nebraska Non-
Profit Corporation, known personally to me to be the identical person who signed the foregoing Agreement and
acknowledged the execution thereof to be her voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.

.
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RESOLUTION 2012-287

WHEREAS, the City is authorized by state law to contract with Hope Harbor,
formerly known as Community Humanitarian Resource Center, a non-profit agency, to assist in
the operation of a transitional homeless shelter, emergency services and referrals to the needy
and other service providers in the Grand Island area; and

WHEREAS, the City desires to enter into a contract with Hope Harbor to provide
such services; and

WHEREAS, the City shall provide funding to Hope Harbor in the amount of $900
during fiscal year 2012-2013 for performing agreed upon services as outlined in the agreement;
and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
Hope Harbor to assist in the operation of the transitional homeless shelter in Grand Island and to
offer emergency services and referrals to the needy and other service providers in the Grand
Island area.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such contract with Hope Harbor on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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AGREEMENT

THIS AGREEMENT is made and entered into this  day of
2012, by and between the CITY OF GRAND ISLAND NEBRASKA, a Mun1c1pal
Corporation, hereinafter referred to as “City”, and THE MULTICULTURAL COALITION, a
Nebraska non-profit corporation.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-246 to maintain the
peace, good government, and welfare of the City, and for promoting the public health, safety,
convenience, comfort, morals and the general interests and welfare of the inhabitants of the city;
and

WHEREAS, The Multicultural Coalition was formed to respond to the needs of the
increasingly culturally diverse city of Grand Island; and

WHEREAS, the City desires to contract with The Multicultural Coalition to provide a
comprehensive service delivery center that serves new immigrants, reduces duplication of
services, better utilizes the time of clients and service providers, eliminates barriers to services,
and stretches limited financial resources of service providers.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and CHRC agree as follows:

1. Responsibilities. The Multicultural Coalition agrees to provide a comprehensive
service delivery center that serves new immigrants, reduces duplication of services, better
utilizes the time of clients and service providers, eliminates barriers to services, and stretches
limited financial resources of service providers.

2. Compensation. In consideration of The Multicultural Coalition performing the
services provided for in this agreement, the City agrees to pay The Multicultural Coalition Two
Thousand and No/100 Dollars ($2,000.00). Such payment to be paid upon the execution of this
agreement by all parties, and upon approval of this agreement by the Grand Island City Council.

3. Term. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

4. Limitation. The Multicultural Coalition hereby agrees that the money paid by
the City hereunder shall be used solely and specifically for the purposes stated in their budget
presentation for the 2012-2013 fiscal year.

5. Entire Agreement. This agreement constitutes the entire agreement between the
City and The Multicultural Coalition notwithstanding any other oral agreements or
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understandings to the contrary and may be amended only in writing, approved and executed as
required by law.

IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A municipal corporation,

By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
THE MULTICULTURAL COALITION,
a Nebraska non-profit corporation,
By:
Carlos Barcenas, Director
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said

County and State, personally appeared Carlos Barcenas, Director of The Multicultural Coalition, a Nebraska Non-
Profit Corporation, known personally to me to be the identical person who signed the foregoing Agreement and
acknowledged the execution thereof to be her voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.
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RESOLUTION 2012-288

WHEREAS, the City is authorized by state law to contract with The Multicultural
Coalition, a non-profit agency, to provide for the needs of the increasingly culturally diverse city
of Grand Island; and

WHEREAS, the City desires to enter into a contract with The Multicultural
Coalition to provide a comprehensive service delivery center that serves new immigrants,
reduces duplication of services, better utilizes the time of clients and service providers,
eliminates barriers to services and stretches limited financial resources of service providers; and

WHEREAS, the City shall provide funding to The Multicultural Coalition in the
amount of $2,000 during fiscal year 2012-2013 for performing agreed upon services as outlined
in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
The Multicultural Coalition to provide services to the increasingly culturally diverse City of
Grand Island.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such contract with The Multicultural Coalition on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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AGREEMENT

THIS AGREEMENT is made and entered into this day of ,
2012, by and between the CITY OF GRAND ISLAND, NEBRASKA, a Municipal
Corporation, hereinafter referred to as “City”, and SENIOR CITIZENS INDUSTRIES, INC., a
Nebraska non-profit corporation, hereinafter referred to as “SCI”.

WHEREAS, the City is authorized pursuant to Neb. Rev. Stat. §16-255 to contract with
state agencies, political subdivisions, and private non-profit agencies to plan, initiate, operate,
maintain, administer funding for, and evaluate facilities, programs and services designed to meet
the needs of elderly persons; and

WHEREAS, SCI provides a variety of services to elderly and handicapped individuals;
and

WHEREAS, the City desires to contract with SCI to provide the equipment, buildings,
utilities and goods including food to provide services to elderly and handicapped individuals.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and SCI agree as follows:

1. Responsibilities. SCI agrees to provide the equipment, buildings, utilities and
goods including food to provide services to elderly and handicapped individuals.

2. Compensation. In consideration of SCI performing the services provided for in
this agreement, the City agrees to pay SCI Three Thousand and No/100 Dollars ($3,000.00).
Such payment to be paid upon the execution of this agreement by all parties, and upon approval
of this agreement by the Grand Island City Council.

3. Term. This agreement shall take effect upon its approval by the City Council and
execution by the Mayor, and shall terminate on September 30, 2013.

4. Limitation. SCI hereby agrees that the money paid by the City hereunder shall
be used solely and specifically for the purposes stated in their budget presentation for the
2012-2013 fiscal year.

5. Entire Agreement. This agreement constitutes the entire agreement between the
City and SCI notwithstanding any other oral agreements or understandings to the contrary and
may be amended only in writing, approved and executed as required by law.
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IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,
A municipal corporation,

By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
SENIOR CITIZENS INDUSTRIES, INC.,
a Nebraska non-profit corporation,
By:
Theresa Engelhardt, Executive Director
STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said

County and State, personally appeared Theresa Engelhardt, Executive Director of the Senior Citizens Industries,
Inc., a Nebraska Non-Profit Corporation, known personally to me to be the identical person who signed the
foregoing Agreement and acknowledged the execution thereof to be his/her voluntary act and deed for the purpose
therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

.
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RESOLUTION 2012-289

WHEREAS, the City is authorized by state law to contract with Senior Citizens
Industries, Inc., a Nebraska non-profit corporation, to provide the equipment, buildings, utilities
and goods including food to provide services to elderly and handicapped individuals; and

WHEREAS, the City desires to enter into a contract with Senior Citizens
Industries, Inc. to provide such services; and

WHEREAS, the City shall provide funding to Senior Citizens Industries in the
amount of $3,000 during fiscal year 2012-2013 for performing agreed upon services as outlined
in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
Senior Citizen Industries, Inc. to provide the equipment, buildings, utilities and goods including
food to provide services to elderly and physically challenged individuals.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed

to execute such contract with Senior Citizens Industries, Inc. on behalf of the City of Grand
Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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AGREEMENT

THIS AGREEMENT is made and entered into this day of ,
2012, by and between the CITY OF GRAND ISLAND, NEBRASKA, a Municipal
Corporation, hereinafter referred to as “City”, and GRAND ISLAND AREA - CLEAN
COMMUNITY SYSTEM, hereinafter referred to as “CCS”.

WHEREAS, the City is authorized to establish and provide for the support of any service,
facility, or system required by the Integrated Solid Waste Management Act pursuant to the
authority of Section 13-2021 of the Nebraska Revised Statutes, as amended; and

WHEREAS, the Integrated Solid Waste Management Act requires the implementation of
a solid waste management plan to provide for a local waste reduction and recycling program; and

WHEREAS, the CCS actively educates the public on recycling and solid waste and other
environmental issues, and provides an educational resource center on such issues; and

WHEREAS, the City desires to and the City Council has approved such expenses within
the 2012-2013 fiscal year's budget adopted by City Council on September 11, 2012 to contract
with CCS to perform certain services associated with environmental, solid waste and recycling
matters.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and the CCS agree as follows:

1. RESPONSIBILITIES. The CCS agrees to perform the following services
pursuant to this agreement:

(A) Develop and print 20,000 utility bill inserts three to four times per year on
environmental issues.

(B) Develop and print 20,500 recycling brochures annually, updating recycling
opportunities in Grand Island.

(C) Work with local recyclers to identify public misunderstanding of existing
recycling programs. Assist in providing public education to maximize recycling program

use and minimize problems.

(D) Foster and support corridor litter controls and beautification groups and
organizations.

(E) Provide and maintain information on environmental/recycling issues and
concerns.

(F) Provide consulting services to implement integrated solid waste plans.
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(G) Endorse and encourage recycling through educational presentations.

(H) Conduct presentations on environmental issues and concerns to school
groups, civic organizations and governmental agencies.

() Coordinate community clean-ups with Grand Island Solid Waste
Superintendent.

(J) Work with the Solid Waste Superintendent to collect and evaluate
recycling/diversion data from local recyclers.

2. COMPENSATION. In consideration of the CCS performing the services
provided for in this agreement, the City agrees to pay the CCS Twenty Thousand and No/100
Dollars ($20,000.00). Payment shall be made upon execution of this agreement by all parties,
and upon approval of this agreement by the Grand Island City Council.

3. TERM. This agreement shall take effect upon its approval by the City Council
and execution by the Mayor, and shall terminate on September 30, 2013.

4. LIMITATION. CCS hereby agrees that the money paid by the City hereunder
shall be used solely and specifically for the purposes stated herein.

5. ENTIRE AGREEMENT. This agreement constitutes the entire agreement
between the City and CCS notwithstanding any other oral agreements or understandings to the
contrary and may be amended only in writing, approved and executed as required by law.

IN WITNESS WHEREOF, this agreement is executed by the respective parties.

CITY OF GRAND ISLAND, NEBRASKA,

A Municipal Corporation,
By:
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
GRAND ISLAND AREA - CLEAN
COMMUNITY SYSTEM
By:
, Executive Coordinator
2.
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STATE OF NEBRASKA )

) ss
COUNTY OF HALL )
On , 2012, before me, the undersigned, a Notary Public in and for said County
and State, personally appeared , Executive Coordinator for the Grand

Island Area - Clean Community System, known personally to me to be the identical person who signed the
foregoing Agreement and acknowledged the execution thereof to be her voluntary act and deed for the purpose
therein expressed.

WITNESS my hand and notarial seal the date above written.

Notary Public

_3-

.
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RESOLUTION 2012-290

WHEREAS, the City is authorized to establish and provide for the support of any
service, facility or system required by the Integrated Solid Waste Management Act; and

WHEREAS, the City desires to contract with Grand Island Area — Clean
Community System to perform certain services associated with environmental education which
are required by the Integrated Solid Waste Management Act; and

WHEREAS, the City agrees to pay Grand Island Area — Clean Community
System $20,000 for performing agreed upon services during the 2012-2013 fiscal year as
outlined in the agreement; and

WHEREAS, such funding was approved by the Mayor and City Council pursuant
to adopted budget statements and annual appropriation ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and
directed to sign on behalf of the City of Grand Island, an agreement by and between the City and
Grand Island Area — Clean Community System to perform services associated with
environmental education.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such contract with Grand Island Area — Clean Community System on behalf of the
City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
October 5, 2012 T City Attorney
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RESOLUTION 2012-291

WHEREAS, a public utility easement is required by the City of Grand Island,
from Grand Island Area Economic Development Corporation, to survey, construct, inspect,
maintain, repair, replace, relocate, extend, remove, and operate thereon, public utilities and
appurtenances, including lines and transformers; and;

WHEREAS, a public hearing was held on October 9, 2012, for the purpose of
discussing the proposed acquisition of an easement twenty feet in width, the centerline of which
is located in the City of Grand Island, Hall County, Nebraska; and more particularly described as
follows:

Commencing at the northeast corner of the West Half of the East Half of the
Southwest Quarter (W1/2, E1/2, SW1/4), Section Four (4), Township Eleven
(11) North, Range Nine (9) West; thence southerly along the easterly line of the
West Half of the East Half of the Southwest Quarter (W1/2, E1/2, SW1/4) said
Section Four (4), a distance of one thousand nine hundred twenty eight and
seventy nine hundredths (1,928.79) feet; thence westerly and perpendicular to the
easterly line of the West Half of the East Half of the Southwest Quarter (W1/2,
E1/2, SW1/4) said Section Four (4), a distance of ten (10.0) feet to the ACTUAL
Point of Beginning; thence southerly and ten (10.0) feet parallel with the easterly
line of the West Half of the East Half of the Southwest Quarter (W1/2, E1/2,
SW1/4),said Section Four (4), a distance of ninety two and five hundredths
(92.05) feet; thence deflecting left 26°23°51” and running in a southeasterly
direction, a distance of two hundred eighty five and sixty six hundredths (285.66)
feet a point on the northerly right-of-way line of the Burlington Northern Santa Fe
Railway. The side lines of the above described tract shall be prolonged or
shortened as required to terminate on the northern boundary of said Rail Road
Right-of-Way.

The above-described easement and right-of-way containing 0.16 acres, more or
less, as shown on the plat dated 9/20/2012, marked Exhibit “A” attached hereto
and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Island be, and
hereby is, authorized to acquire a public utility easement from the Grand Island Area Economic
Development Corporation, on the above-described tract of land.

Approved as to Form @

October 5, 2012 T City Attorney
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Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
"\ Tuesday, October 9, 2012
Council Session

Item G17

#2012-292 - Approving Agreement for Temporary Construction
Easements for the Southwest Qutfall Drainage Project No. 2011-D-
1

Staff Contact: Terry Brown, Interim Public Works Director
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Council Agenda Memo

From: Terry Brown, Manager of Engineering Services

Meeting: October 9, 2012

Subject: Approving Agreement for Temporary Construction
Easements for the Southwest Outfall Drainage Project
No. 2011-D-1

Item #’s: G-17

Presenter(s): Terry Brown, Interim Public Works Director

Background

The Southwest Outfall Drainage project will intercept drainage from the US Highway
281 area southwest of the Brentwood area and take the storm water east towards the
Wood River in accordance with the drainage plan prepared for this area in 1978.

Temporary Construction easements are necessary for this project to be completed, which
must be approved by City Council.

Discussion

The planned work, as stated in the background will aid in alleviating flooding that occurs
in the Brentwood area during high rainfall events. A temporary construction easement
will be needed from 3 property owners in this drainage project area. All easement
documents have been signed and returned by the property owners. Authorization of the
easement documents is contingent upon City Council approval.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b

Grand Island Council Session - 10/9/2012 Page 192 /323



Recommendation

City Administration recommends that the Council approve the Agreement for Temporary
Construction Easements between the City of Grand Island, Public Works Department and
the affected property owners in the Southwest Outfall Drainage Project No. 2011-D-1
area.

Sample Motion

Move to approve the Temporary Construction Easements.
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RESOLUTION 2012-292

WHEREAS, temporary easements are required by the City of Grand Island, from
the affected property owners in the Southwest Outfall Drainage Project No. 2011-D-1 area, as
follows:

Clark Gauthier —

Easement No. 1 Description

Consisting of part of Lot 5 of Riverside Farm Fourth Subdivision, Located in the Southeast
Quarter (SE1/4) of Section 29, Township 11 North, Range 9 west of the 61" P.M., City of Grand
Island, Hall County, Nebraska and more particularly described as follows:

Commencing at the south corner of said Lot 5, said point being on the north right-of-way
(R.0.W.) line of Highway 34; thence on an assumed bearing of N03°09°15”W along a westerly
line of said Lot 5 a distance of 12.17 feet to the point of beginning; thence continuing along said
westerly line N03°09°15”W a distance of 11.69 feet to the southwest corner of City of Grand
Island Drainage Project 2011-D-1 permanent drainage easement; thence S89°57°04”E along the
south line of said permanent drainage easement a distance of 33.29 feet to the southeast corner of
said permanent drainage easement, said point also being on a easterly line of said Lot 5; thence
S53°20°59”W along said easterly line a distance of 19.69 feet; thence N89°37°13”W a distance
of 16.85 feet to the pint of beginning. Said temporary construction easement contains 294.24
square feet or 0.01 acres more or less.

Easement No. 2 Description

Consisting of part of Lot 5 of Riverside Farm Fourth Subdivision, located in the Southeast
Quarter (SE Y4) of Section 29, Township 11 North, Range 9 West of the 6™ P.M., City of Grand
Island, Hall County, Nebraska and more particularly described as follows:

Commencing at the south corner of said Lot 5, said point also being on the north right-of-way
(R.0.W.) line of Highway 34; thence on an assumed bearing of N03°09°15”W along a westerly
line of said Lot 5 a distance of 63.92 feet to the northwest corner of City of Grand Island
Drainage Project 2011-D-1 permanent drainage easement, said point also being the point of
beginning; thence continuing along said westerly line N03°09°15”W a distance of 17.60 feet;
thence S88°36°46 E a distance of 110.34 feet to a point on a easterly line of said Lot 5; thence
S53°20°59”W along said easterly line a distance of 25.10 feet to the northeast corner of said City
of Grand island permanent drainage easement; thence N89°57°04”W along the north line of said
permanent drainage easement a distance of 89.20 feet to the point of beginning. Said temporary
construction easement contains 1637.16 square feet or 0.04 acres more or less.

Carl & Lori Armstrong —

Easement No. 1 Description

Consisting of a part of Lot 1 of Riverside Farm Fourth Subdivision, Located in the Southeast
Quarter (SE1/4) of Section 29, Township 11 North, Range 9 west of the 61" P.M., City of Grand
Island, Hall County, Nebraska and more particularly described as follows:

Approved as to Form @
October 5, 2012 T City Attorney
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Commencing at the southwest corner of said Lot 1, said point also being on the north right-of-
way (R.O.W.) line of Highway 34; thence on an assumed bearing of N03°09°15”W along a
westerly line of said Lot 1 a distance of 10.00 feet to the point of beginning; thence continuing
along said westerly line N03°09°15”W a distance of 11.22 feet to the southwest corner of City of
Grand Island Drainage Project 2011-D-1 permanent drainage easement; thence S89°57°04”E
along the south line of said permanent drainage easement a distance of 80.74 feet to the southeast
corner of said permanent drainage easement, said point also being on a easterly line of said Lot

1; thence S03°09°15”E along said easterly line a distance of 11.69 feet; thence N89°37°13”W a
distance of 80.77 feet to the point of beginning. Said temporary construction easement contains
923.54 square feet or 0.02 acres more or less.

Easement No. 2 Description

Consisting of part of Lot 1 of Riverside Farm Fourth Subdivision, located in the Southeast
Quarter (SE Y4) of Section 29, Township 11 North, Range 9 West of the 6! P.M., City of Grand
Island, Hall County, Nebraska and more particularly described as follows:

Commencing at the southwest corner of said Lot 1, said point also being on the north right-of-
way (R.O.W.) line of Highway 34; thence on an assumed bearing of N03°09°15”W along a
westerly line of said Lot 1 a distance of 61.28 feet to the northwest corner of City of Grand
Island Drainage Project 2011-D-1 permanent drainage easement, said point also being the point
of beginning; thence continuing along said westerly line N03°09°15”W a distance of 19.50 feet;
thence S88°36°46 E a distance of 80.87 feet to a point on a easterly line of said Lot 1; thence
S03°09’15”Ealong said easterly line a distance of 17.60 feet to the northeast corner of said City
of Grand Island permanent drainage easement; thence N89°57°04”W along the north line of said
permanent drainage easement a distance of 80.74 feet to the point of beginning. Said temporary
construction easement contains 1495.41 square feet or 0.03 acres more or less.

Kevin & Karen Houtwed - Consisting of part of Lot 8 of Riverside Farm Subdivision, Located in
the Southeast Quarter (SE1/4) of Section 29, Township 11 North, Range 9 west of the 6 P.M.,
City of Grand Island, Hall County, Nebraska and more particularly described as follows:

Commencing at the point of intersection of the north right-of-way (R.O.W.) line of Highway 34
and a westerly line of said Lot 8, said point also being the south corner of Lot 5 of Riverside
Farm Subdivision in the City of Grand Island, Hall County, Nebraska; thence on an assumed
bearing of N53°20°59”E along said westerly line of said Lot 8 a distance of 20.17 feet to the
point of beginning; thence continuing along said westerly line N53°20°59”’E a distance of 19.69
feet to the southwest corner of City of Grand Island Drainage Project 2011-D-1 permanent
drainage easement; thence S89°57°04”’E along the south line of said permanent drainage
easement a distance of 385.02 feet to the southeast corner of said permanent drainage easement;
thence N00°02°56”E along the east line of said permanent drainage easement a distance of 40.00
feet to the northeast corner of said permanent drainage easement; thence N§89°57°04” W along
the north line of said permanent drainage easement a distance of 331.36 feet to the northwest
corner of said permanent drainage easement, said point also being on the westerly line of said
Lot 8; thence N53°20°59”E along said easterly line a distance of 25.10 feet; thence S89°57°04”E
a distance of 321.23 feet; thence S00°02°56”W a distance of 60.00 feet; thence N89°57°04”W a

-0
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distance of 111.97 feet; thence S29°44°44”W a distance of 32.85 feet to a point on the north
R.O.W. line of highway 34; thence N88°05°20”W along said north R.O.W. line a distance of
25.20 feet; thence N70°12°19”W a distance of 48.85 feet; thence N88°44°48”W a distance of
211.45 feet to the point of beginning. Said temporary easement contains 11066.99 square feet or
0.25 acres more or less.

WHEREAS, an Agreement for Temporary Easements has been reviewed and
approved by the City Legal Department.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Island be, and
hereby is, authorized to enter into the Agreements for Temporary Easements on the above
described tracts of land.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed
to execute such agreements on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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EASEMENT DECRIPTION
A TEMPORARY CONSTRUCTION EASEMENT CONSISTING OF PART OF LOT 8 OF RIVERSIDE FARM SUBDIVISION,

LOCATED iN THE SCUTHEAST QUARTER (SE1/4) OF SECTION 29, TOWNSHIP 11 NORTH, RANGE 9 WEST OF THE
B8TH P.M., GITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MCRE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION CF THE NORTH RIGHT—OF—WAY (R.O.W.) LINE OF HIGHWAY 34 AND
A WESTERLY LINE OF SAID LOT 8, SAID POINT ALSO BEING THE SOUTH CORNER OF LOT 5 OF RIVERSIDE FARM
SUBDIVISION IN THE CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA: THENCE ON AN ASSUMED BEARING OF
N5320°'50"E ALONG SAID WESTERLY LINE OF SAID LOT 8 A DISTANCE OF 20.17 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY LINE N53'20'58"E A DISTANCE OF 19.6% FEET TO THE
SOUTHWEST CORNER OF CITY OF GRAND ISLAND DRAINAGE PROJECT 2010-D—3 PERMANENT DRAINAGE
EASEMENT; THENCE SB8'G7'04°E ALONG THE SOUTH LINE OF SAID PERMANENT DRAINAGE EASEMENT A DISTANCE
OF 385.02 FEET 7O THE SOUYHEAST CORNER OF SAID PERMANENT DRAINAGE EASEMENT: THENCE NOO'02'56"E
ALONG THE EAST LINE OF SAID PERMANENT DRAINAGE EASEMENT A DISTANCE OF 40.00 FEET TO THE
NORTHEAST CORNER OF SAID PERMANENT DRAINAGE EASEMENT; THENCE NB89'57'04"W ALONG THE NORTH LINE
OF SAID PERMANENT DRAINAGE EASEMENT A DISTANCE OF 331.38 TO THE NORTHWEST CORNER OF SAID
PERMANENT DRAINAGE EASEMENT, SAID POINT ALSO BEING ON THE WESTERLY LINE OF SAID LOT 8 THENCE
N53"20'59"E ALONG SAID EASTERLY LINE A DISTANCE OF 25.10 FEET; THENCE S83'S7°04"E A DISTANCE OF
321.23 FEET, THENCE SO0'0Z'56™W A DISTANCE OF 60.00 FEET; THENCE N8957'04"W A DISTANCE OF 111,97
FEET; THENCE $29°44'44"W A DISTANCE OF 32.B5 FEET TO A POINT ON THE NORTH R.O.W. LINE OF HIGHWAY
34; THENCE N88'05'20"W ALONG SAID NORTH R.O.W. LINE A DISTANCE OF 25.20 FEET, THENCE N70M219"W A
DISTANCE OF 4B.85 FEET, THENCE NBB'44'4B"W A DISTANCE OF 211.45 FEET TO THE POINT OF BEGINNING. SAID
TEMPORARY EASEMENT CONTAINS 11066.99 SQUARE FEET OR 0.25 ACRES MORE OR LESS.
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EASEMENT NO. 1 DESCRIPTION

A TEMPORARY CONSTRUCTION EASEMENT CONSISTING OF PART OF LOT 4 OF RIVERSIDE FARM SECOND SUBDIVISION,

LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 28, TOWNSHIP 11 NORTH, RANGE 9 WEST OF THE &TH
P.M., CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT ALSC BEING THE POINT OF INTERSECTION OF
THE NORTH RIGHT-OF—WAY (R.O.W.) LINE OF HIGHWAY 34 AND THE EAST R.O.W. LINE OF GARLAND STREET;, THENCE
ON AN ASSUMED BEARING OF NO3'02'50"W ALONG SAID EAST R.O.W. LINE A DISTANCE OF 3.00 FEET TQ THE POINT
OF BEGINNING; THENCE CONTINUING ALONG SAID EAST R.O.W. LINE NO3'02'50"W A DISTANCE OF 9.80 FEET TO THE
SOUTHWEST CORNER OF CITY OF GRAND ISLAND DRAINAGE PROJECT 2010-D—3 PERMANENT DRAINAGE EASEMENT:
THENCE S89'57'04"E ALONG THE SOUTH LINE OF SAID PERMANENT DRAINAGE EASEMENT A DISTANCE OF 279.29 FEET
TO THE SOUTHEAST CORNER OF SAID PERMANENT DRAINAGE EASEMENT, SAID POINT ALSO BEING ON THE EAST LINE
OF SAID LOT 4; THENCE $03'09"15"E ALONG SAID EAST LINE A DISTANCE OF 11,22 FEET; THENCE NB89'37"13"W A

DISTANCE OF 279.40 FEET TO THE POINT OF BEGINNING. SAID TEMPORARY CONSTRUCTION EASEMENT CONTAINS
2904.31 SQUARE FEET OR 0.07 ACRES MORE OR LESS.

EASEMENT NO. 2 DESCRIPTION

A TEMPORARY CONSTRUCTION EASEMENT CONSISTING OF PART OF LOT 4 OF m_<mmw§m. FARM SECOND SUBDIVISION,

LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29, TOWNSHIP 11 NORTH, RANGE 9 WEST OF THE 6TH
P.M., CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT ALSO BEING THE POINT OF INTERSECTION OF
THE NORTH RIGHT-OF-WAY (R.O.W.) LINE OF HIGHWAY 34 AND THE EAST R.O.W. LINE OF GARLAND STREET: THENCE
ON AN ASSUMED BEARING OF NO302'50"W ALONG SAID EAST R.O.W. LINE A DISTANCE OF 52.66 FEET TO THE
NORTHWEST CORNER OF CITY OF GRAND ISLAND DRAINAGE PROJECT 2010-D—3 PERMANENT DRAINAGE EASEMENT,
SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID EAST R.O.W. LINE NO302'50°W A
DISTANCE OF 74.85 FEET; THENCE NB6'57'10"E A DISTANCE OF 5.00 FEET; THENCE S11'06'10”E A DISTANCE OF
69.34"; THENCE NB87°20°23"E A DISTANCE OF 264.08 FEET TO A POINT ON THE EAST LINE OF SAID LOT 4; THENCE
S03'063"E ALONG SAID EAST LINE A DISTANCE OF 19.50 FEET TO THE NORTHEAST CORNER OF SAID CITY OF
GRAND |SLAND PERMANENT DRINAGE EASEMENT; THENCE N8%'57'04"W ALONG THE NORTH LINE OF SAID PERMANENT

DRAINAGE EASEMENT A DISTANCE OF 279,22 FEET TO THE POINT OF BEGINNING. SAID TEMPORARY CONSTRUCTION
EASEMENT CONTAINS 4271.40 SQUARE FEET OR 0.10 ACRES MORE OR LESS.
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EASEMENT NO.1 DESCRIPTION

A TEMPORARY CONSTRUCTION EASEMENT CONSISTING OF PART OF LOT 1 OF RIVERSIDE FARM FOURTH
SUBDIVISION, LOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29, TOWNSHIP 11 NORTH, RANGE 9
WEST OF b__“.Im 6TH P.M., CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SQUTHWEST CORNER OF SAID LOT 1, SAID POINT ALSO BEING ON THE NORTH
RIGHT~CF-WAY (R.O.W.} LINE OF HIGHWAY 34; THENCE ON AN ASSUMED BEARING OF NO3'D9'15"W ALONG A
WESTERLY LINE OF SAID LOT 1 A DISTANCE OF 10.C0 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
ALONG SAID WESTERLY LINE NO3'09"15"W A DISTANCE OF 11.22 FEET TO THE SOUTHWEST CORNER OF CITY OF
GRAND ISLAND DRAINAGE PROJECT 2010-D—3 PERMANENT DRAINAGE EASEMENT; THENCE S89°57'04"E ALONG
THE SOUTH LINE OF SAID PERMANENT DRAINAGE EASEMENT A DISTANCE OF B0.74 FEET TO THE SOUTHEAST
CORNER OF SAID PERMANENT DRAINAGE EASEMENT, SAID POINT ALSC BEING ON A EASTERLY LINE OF SAID LOT
1; THENCE SO3'09'15"’E ALONG SAID EASTERLY LINE A DISTANCE OF 11.69 FEET; THENCE NBO37'13"W A
DISTANCE OF 80.77 FEET TO THE POINT OF BEGINNING. SAID TEMPORARY CONSTUCTION EASEMENT CONTAINS
923.54 SQUARE FEET OR 0.02 ACRES MORE OR LESS.

EASEMENT NO. 2 DESCRIPTION

A TEMPORARY CONSTRUCTION EASEMENT CONSISTING OF PART OF LOT 1 OF RIVERSIDE FARM FOURTH
SUBDIVISION, ILOCATED IN THE SOUTHEAST QUARTER (SE1/4) OF SECTION 29, TOWNSHIP 11 NORTH, RANGE 9
WEST OF THE BTH P.M., CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MORE FARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENGING AT THE SOUTHWEST CORNER OF SAID LOT 1, SAID POINT ALSO BEING ON THE NORT<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>