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Backqground

The Grand Island Economic Development Corporation is planning on developing an
additiona Industrial Park between Gold Core Drive and Blaine Street, and between
Wildwood Drive and Schimmer Drive. The grant that will facilitate installation of public
water mains and sewer infrastructure in the area has been approved.

The City’s existing gravity sanitary sewer includes infrastructure at Wildwood Drive and
Schimmer Drive just east of east of Gold Core Drive intersections. It is planned to extend
both the gravity sewer collection systems easterly along Wildwood Drive and Schimmer
Drive to Blaine Street. Additionally, sewer infrastructure shall be constructed west of
Blaine Street, running north and south between Wildwood Drive and Schimmer Drive.

As part of this construction, it will be necessary to cross property owned by the Union
Pacific Railroad at two (2) locations.

Discussion

The Public Works Department has submitted the applications to the Union Pacific Rail
Road for construction of the gravity sewer collection system crossing their right-of-way.
The railroad has reviewed the application and has returned their proposed agreement for
the project.

The pipeline crossing permit for the gravity sewer collection system crossing includes a
license fee payment of $2,000.00 at each crossing for atotal of $4,000.00.



Without these agreements and permit’ s the City does not have legal access through the
UPRR property and would not be able to complete the improvements associated with this
project.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal AN

Recommendation

City Administration recommends that the Council approve aresolution allowing the City
to enter into the agreement with the Union Pacific Railroad to allow the Sanitary Sewer
District 527T improvements to progress.

Sample M otion

Move to approve a resolution allowing the City to enter into an agreement with the Union
Pacific, alowing access through the railroad’ s right-of-way.
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January 13, 20172
Folder: N2665-46

GARY MADER

GRAMD ISLAND, CITY OF

PO BOX 1968

[0 E 1ST ST

GRAMND ISLAND WE 68R02-1963

Re: Proposed 15 Inch Encased raw sewage Pipeline Crossing of Railroad Property ar Mile Post 1925
on the River Ind Ld Subdivision/Branch at o~ near (Grand Island, Hall County, Mehraska

Gary Mader:

Attached are duplicate originals of an agreament covering your use of the Railroad Company’s nght of
way. Please execute the atlached documents IN DUPLICATE and return in the enclosed selfaddressed
envelope.

An original copy of the fully-executed document will be returned to vou, when approved and processed
by the Railrcad Company. Also, please provide a resolution or other authonzation tor the party executing
the documents, i sighatiie authorization is regiived by vour Eutity,

s  [Payment in the amount of Two Thousand Dollars ($2,000.00) is due and pavable o Union
Pacific Railroad Company upon your execurion of the agreement. Please include vour payment,
with Folder No, 02665-46 noted on that document, If yvou require formal billing, you may
consider this letter as a formal bill and that 94-6001323 is this Corporation’s correet Federal
Taxpayer ldentification Number.

It we have not recerved the executed documents within six months from the date of this letter, this
proposed offer of an apreoment 1s withdrawn and begomes null and vond

If vou have any questions, please contact me at (402) 544-8336.

Sincerely,

Kylan Crawford
Asst Manager

Union Pacific Railroad Real Eslale 1200 Douglas Streel Stop 16830 Omana, Nebrassa 621731690 £ (402) 501-0340
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PIPELINE CROSSING
AGREEMENT

Mile Post: 1925, River Ind Ld Subdivision/Branch
Location; Grand Island, Hall County, Nebraska

THIS AGREEMENT (“Agreement™) 15 made and ¢ntered ito as of Jaouwarv 13, 2012,
(“Effcctive Date™) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licenzor™) and GRAND ISLAND, CITY OF, a Nebraska municipal corporation o be
addressed at Po Box 1968, 100 E 1st St Grand Island, MNebraska 68802-1968 (“Licensee™).

I'T IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the license fee to be paid by the Licensee and in further consideration of the
covenanis and aurcements herem contained (o be oy the Licensee kepl, observed and performed, the
Licenzor hereby prants to the Licensee the right to construct and thereafter. during the term hereof, to
maintain and operare

one 15 inch cncased pipeline for transporting and conveving raw sewage only

across Licensor's track(s) and property (the “Pipeling”) m the location shown and m confornuty with the
dimensions and specifications indicated on the print dated March 02, 2011 and marked Exhibit A,
attached hereto and hereby made a part hereef. Under no circumstances shall Licensee modify the use of
the Pipeline for a purpose other than transporting and conveving raw sewage, and the Pipeline shall not be
uscd to convey any other substance, any [{iher aptic cable, or for any other use, whether such use is
currently technologically possible, or whether such uze may come into existence during the life nf this
Apgreament.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Two Thousand Dallars (52,000.00).

Article 3. COMSTRUCTION, MAINTENANCE AND OPERATION,

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and cavenants set farth herein and in Fxhibit B, attached hereto and hereby made
a part hereof,

Article 4. DEFINITION OF LICENSEE.

For purposes of this Agreement, all relerences in this Agrecment to the Licensee shall include the
Licensee's contractors, suhcontractors, officers, agents and employees, and others acting under its ar their
authority. If a contractor 1s hired by the Licensec for any work performed on the Pipeling (including



imibal construction and subscauent relocabion ar maintenance and repair work), then the Licensec shall
provide a copy of this Agreement to its cantractor and require irs contractor to comply with all the terms
and provisions hereof relating to the waork to be performed. Any contractor or subcontractor shall he
deemed an agent of Licensec for the purpose of this Avreement, and Licensee shall require such
contracior or subcontractor o release, defend and indemnify Licensor to the same extent and under the
same rerms and conditions as Licenzee 15 required to release. defend and indemnify Licensor herein.

Article 5. INSURANCE.

A, During the life of the Lease, Licensee shall fully comply with the insurance requirements
described in Exhihit C.

B. Failurg to maintain insurance as required shall entitle, but not require, Licensor 1o terminate
thizs License immediately.

C. 1f the Licensee is subjeet wo statte(s) lmiting s insuranee Lability andéor limiting its ability
to ohitain insurance in compliance with Exhibit C of this license. those statutes shall apply.

[, Licensee herehy acknowledges that is has reviewed the requirements of Exhibit C, including
without limitation the requirement lor Railroad Protective Liability lnsurance during construection,
maintenance, installation, repair or removal of the pipeline which is the subject of this Agreement.

Article 6. TERM.

This Agrezment shall take effect as of the Effective Date first herein written and shall continue in
full foree and cffcet untd terminated as herein provided.

IN WITNESS WHEREOF. the parties herzto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY GRAND ISLAND, CITY OF

By: By:
Asst Manager
Mame Printed:
Title:
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EXHIBIT B

Section 1, LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A,

The foregoing grant of right 15 subject and suborcdinate 1o the pror and continuing right and
obligation of the Licensor to use and maintam its entire property including the right and power of
the Licensor to construct, maintain, repair, renew, use. operate, change. modify or relocate
railroad racks, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of its property, all or any of which may be frecly
done ar any time or times by the Licenzor without liakility to the Licensee or to any other party
for compensation or damages,

I'he foregamg grant is also subject to all owstanding superior rights (including those m favor of
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to renew
and exiend the same, and 15 made withoul covenant of title or for quict enjoyment.

Section 2, COMSTRLOCTION, MAINTENANCE AND OPERATION,

A

The Pipeline shall be designed, construeted, operatad, maimtained, repaived, renewed, modilied
and/nr reconstructed hy the Ticensee in strict conformity with (i) Ticensor’s ewrrent standards and
specifications (“L'P Specifications”), except for variances approved in advance m wniting by the
Licensor’s Assistant Vice President Engincering — Design, or his authorized representative; (1i)
such other additional safcly standards as the Licensor, inits sole disereoon, clects o require,
including, without limitation, American Railway Engineering and Maintenance-of-Way
Aszociation (" AREMA™) standards and guidelines {collectively, “TIP Additional Requirements™),
and (1) all applicable laws, rules and resulations (“Laws™). It there is any contlict between the
requirements of any Law and the UP Specdications or the UP Additional Eequirements, the most
restrictive will apply,

All work performed on property of the Licensor in connection with the design, construction,
maintenance, repair, renewal, modification or reconatruction of the Pipeling shall be done ta the
satisfaction of the Licensaor,

Prior to the commencement of any work i connection with the design, construction,
maintenance, repair, renewal, madification, relocation, reconstruction or removal of the Pipeling
from Licensor’s property, the Licensee shall submit to the Licensor plans setting out the method
and manner of handling the work, inchiding the sharmg and enthbhing, of any required to protect
the Licensor's operalwns, and shall not procced wiath the work until such plans have been
approved by the Licensor’s Assistant Wies President Engineering Design, or his authenzed
represenlative, and then the work shall be deoe to the satisfaction of the Licensor’s Assistanl Vice
President Engineering Design or his authorized representative. The Licenscr shall have the right,
il it so elects, ta provide such suppoct as it may deem necessary for the salety ol its track or tracks
during the time of constuction, maintenance, repair, renewal, modification. relocation,
reconstruciion or removal of the Mipeling, and, in the event the Licensor provides such support,



the Licensee shall pay 1o the Licensor, withim Gfteen (133 days after bills shall have been rendercd
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall
imnclude all assignahle costs,

I3, The Licensee shall keep and maintain the soil over the Pipeling thoroughly compacted and the
grade even with the adjacent surface of the ground.

E. In the prosccution of any work covered by this Agreement, Licensee shall sccure any and all
nceessary pormits and shall comply with all applicable foderal, state and local laws, reeulations
and enactments affecting the work including, without limitation, all applicable Federal Railroad
Administration regulations.

Section 3, NOMTICE OF COMMEMNCEMENT OF WORK / LICESNSOIR REPRESENTATIVE

{ SUPERVISION / FLAGGING / SAFETY.

A I an emereney should arse requiring immediate atiention, the Licenscee shall provide as much
notice as pracricable o Licensor before commencing any work.  In all other situations, the
Licensee shall notify the Licensor al least ten (10) days {or such other time as the Licensor may
allow) in advance of the commencement of eny work upon property of the Licensor in connection
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or
removal of the Pipeline.  All such work shall be prosecuted diligently to completion. The
Licensee will coordinate 1ts mitial, and any subsegquent work with the tollowing employee of
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative" or
"Railroad Representative™):

PATRICK ). O'BRIEN RY AN K. COLLINS
MOE SIGNAL MNTCE MGR TRACE MNTCE
6] East Sauth Front St 2511 Bowth 12th Street
Grand Island, NE 68801 Columbus 68601
Work Phone: 3088 359-2244 Waork Phone:  A402/8 501-3817
Fax: 402 501-1606 Call Phone: 402 280-T523
Cell Phone: 308 440-4053

B, Licenseg, at its own expense, shall adequately police and supervise all work to be performed. The
responsibility of Licensoe for safc conduct and adequate policing and supervision of work shall
not be lessened or otherwise affected by Licensor's approval of plans and specifications involving
the work, or by Licensor's collaboration in performance of any work, or by the presence atl the
wark site of a Licensor Representative, or by campliance by Licensee with any requests or
recommendations made by the Licensor Representarive.

. Af the request of Licensor, Licensee shall temove rom Licensor's property any cmployes who
fails to conform ro the instructions of the Licensor Representative in connection with the work on
Licenzor's property. Licensee shall indemnify Licensor against any claims arising from the
rermoval of any such emplayee from Licensar's property

D, Licensee shall notify the Licensor Representative at least ten (10) working days in advance of
proposed performance of any work in whick any person or equipment will be within twenty-five
(25) feet of any track, or will be near encugh to any track that any equipment extension {such as,
but not lumted o, a crane boom) will reach 1o within twenty-live (25) feet ol any track., Mo work
of any land shall be performed, and no person, equipment, machinery, tool{s), materinl(s),
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty=five (23) feet of



{1

any of Licensor's track(s) at any tme, for any reason, unless and wnbl a ralroad Nagman 1
provided to watch for trains.  Upon receipt of such ten (100 dav noree. the Licensor
Representative will derermine and inform Licensor whether a flagman necd be present and
whether any special protective or safety measures need to be mplemented. I flagging or other
special protective or salety measures are performed by Licensor, Licensor will bull Licensee for
such expenses incurred by Licensor. unless Licensor and a federal. state or local governmental
entity have agreed thar Licensor is o hill such expenses to the federal, stare or local governmental
entity, If Licensor will be sending the balls 10 Licensee, Licensee shall pay such balls within thurty
(30) dawvs of receipt of billing. I Licensar porforms any flapems, or ather special protective or
safery measures are performed by Licensor, Licensee agrees that Licensee is nor relieved of any
of responsibilities or liabilities set forth in this Agreement.

The cate of pay per hour for each Oagman will be the prevailing hourly rate in effect for an eight-
hour day for the class of flagmen used during reyularly assipned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the ime the work 1s performed. In
addition w the cost of such labor, a composite charge for vacation, holiday, health and welfare,
supplemental sickness, Railroad Retirement and unemployment compensarion, supplemental
pension, Employees Ligbililty and Property Damage and Admimstration will be  included,
computed an actoal payroll, The eomposita charge will be the prevailing compaosite charge in
eftect at the time the work is performed.  One and ong-hall times the current hourly rate 15 paid
for overtime. Saturdays and Sundays. and two and one-half times current hourly rate for holidays.
Wage rales are subject o change, at any lime, by law or by agreement between Licensor and 1ls
emplayees, and may be retroactive as a result of nepotiarions or a mling af an authorizad
pevernmental agency, Additional charges on labor are also subject o change. 17 the wage rate or
additional charges are changed. Licensee {or the governmental entity, as applicable} shall pay on
the basis of the new rates and charges,

Retmbursement to Licensor will be required covermg the full eight-hour day during which any
flagman is furnished. unless the flagman can be assigned o other railroad work during a portion
of such day, m which event reimbursement will not be required for the portion of the day durnng
which the flagman is engaged in other railroad work., Reimbursement will also be required for
any day not actually worked by the Magman following the fagman's assignment o wark on the
project for which Licensor is required o pav the flagman and which could not reasonahlyv he
avolded by Licensor by assignment of such flagman to other work, even though Licensee may not
be working during such time. When it becomes necessary for Licensor to bulletin and assign an
emploves to a flageing position in compliance with union collective bargaining agreements,
Licensee must provide Licenser a mummum of five [5) days notice prior to the cessation of the
need for a flagman, 1 five (5) days notice of cessanon 15 not given, Licensee will sl be required
to pay flagging charges for the five (3) day notice perind required by union agreement to he given
to the employee, even though Magging is not required for that period. An additional en (10) days
notice must then be given to Licensor iF Hegeing services are nocded again alter such five day
cessation notice has been given to Licensor,

mafety of personnel, property, rail operations and the public is of paramount impartance in the
prosceubon of the work performed by Licensce or is conlractor, Liwcensee shall be responsible
for initiating, maintaining and supervising all safety, operations and programs in connection with
the work, Livensee and its contractor shall al a mimmum comply with Licensor's safely standards
lizsted in Exhibit D, hereto attached, to ensure uniformity with the safety standards [ollowed by
Licensor's own lorees,  As a part of Liccnsees safety responsibilities, Licensce shall notify
Licensor if it determines that any of Licensor's safery standards are contrary o good safery



pracuces. Licensce and is contractor shall furmish copies of Exhibit I w cach of 1t employees
before they enter the joh site.

Without llmitation of the provisions of paragraph G above, Licensce shall keep the job sie fTee
from safefty and health hazards and ensure that their employees are competent and adequately
trained in all safety and health aspects of the job.

Licensce shall have proper fiest aid supplies available on the job site so that prompt first aid
services may be provided to any person imjured on the job site. Prampt notification shall be given
to Licensor of any LS, Qccupational Safery and Health Administration reportable injuries,
Licensee shall have a non-delegable dutv to control its emplovees while they are on the job site or
any ather praperty of Licensor, and to be cartain they da not use, be under the inlluence of, or
have in their possession any alecoholic beverage, drug or other substance that may inhibit the safe
performance of any work.

If and when requested by Licensor, Licensee shall deliver to Licensar a copy aof its safety plan for
conducting the wark (the "Safery Plan"}, Licensor shall have the right, but nat the obligation, 1o
reguire Livensee W correct any deficiencies in the Salety Plan, The (erms of thus Agreement shall
cantrel if there are any inconsistencies between this Agreement and the Safety Plan,

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

I'he Licensee shall bear the entire cost and expense mewrred i connection with the design,

consiruction, maintenance, repair and renewal and any and all modification, revisian, relocation, removal
or reconstruction of the Pipeline, including any and all expense which may be incurred by the Licensor in
conneetion therewith for supervision, inspeclion, Hageing, or otherwise,

Seciion 5, REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE.

A

The heense herein granied 1= subject w the needs and requirements of the Licensor in the safe and
efficient operation of its railroad and in cthe improvement and vse of its propertv, The Licensee
shall, at the sole expense of the Licensee, re nforce or otherwise madify the Pipeline, or move all
or anv portion of the Pipeline to such new location, or remove the Pipeline from the Licensor’s
property, as the Licensor may designate, whenever, n the furtherance of its needs and
rcquirements, the Licensar, ar its sole clection, finds such action necessary or desirable.

All the terms, conditions and stipulations herein expressed with reference o the Pipeline on
property of the Licensor in the lacation Fercinbefore described shall, so far as the Pipeline
remains on the property, apply to the Pipeline as modified, changed or relocated within the
contemplation of this scetion.

Section 6, NO INTERFERENCE WITH LICENSOR'S OPERATION,

A

The Pipeling and all parts thereol within and autside of the himits ol the property of the Licensor
shall be desimed, constructed and, at all tmes, maintained, repared, renewed and operated in
such manner as to cause no interference wharsoever with the constant, continuous and
uninterrupted use of the tracks, property and facilities of the Licensor and nothing shall be done
of suffered to be done by the Licenzee at any time that would in any manner impair the safety
thergol



B. Explosives or other highly flammable substances shall not be stored on Licensor's property
withaut the prior written approval of Licensor.

. HNo addinonal vehicular crossings (including temporary haul roads) or pedestrian crossings over
Licensor's trackage shall be installed or used by Licensor or its contractors without the prior
written permission of Licensor.

D. When not in use, any machinery and matenials of Licensee or its contractors shall be kept at least
fiftw (50 feot from the centerhing of Licensar's nearcst frack.

E. Operations of Licensor and work performed by Licenser's personnel may cause delays in the
work to be performed by Licensee, Licenses accepts this risk and agrees that Licensor shall have
no liability to Licensee or any other person or entity for any such delavs, Licensec shall
coordinate its activities with those of Licensor amd third parties so as to avoid interference with
railroad operations. The safe operation of Licensor's train movements and other activities by
Licensor take precedence over any wark 1o be performed by Licensce.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems may be buried on the Licensor's property. Protection of the [iber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in
business intermuption and loss of revenue and profits. Licenses shall telephone the Licensor
dunng normal business hours (700 am. to %00 pm. Central Time, Monday through Friday,
except for holidays) at [-800-336-9193 {also a 24-howr, 7-day number for emergency calls)
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the
Licensee,  IF 1t 15, Licensee will telephone the telecommunications company{ics) involved,
arrange: Tor a cable lacaror, make arrangements Tor reloeation or other protection of the fber optic
cable, all at Licensee’s expense., and will commence no work on the Licensor’s property innl all
such protection or relocation has been accomplished.  Licensee shall indemmify and held the
Licensor harmless from and against all costs, liability and expense whatsoever (including, without
limitation, attorneys' fees, cowt costs and expenses) arising out of or caused in any way by
Licensec's failure to comply with the provisions of this paragraph,

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, THE
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS FROM AND
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEYER {(INCLUDING,
WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND EXPENSES)
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTORS, AGENTS
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION
OF ANY TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR
(2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR,
AGENTS ANIVOR EMILOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH
COSTS, LIABILITY OR EXPENSES ARE CAUSED SOLELY BY THE DIRECT
ACTIVE NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER AGREES THAT
IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR FOR ANY
CLAIM OR CALSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR REVENIUE
OR LOSS OF SERVICE OR OTIER CONSEQUENTIAL DAMAGE TO A
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A
CUSTOMER OR USER OF SERVICESs OF THE FIBER OPTIC CABLE ON



LICENSOR'S FPROPERTY.

Section H, CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES,

A, The Licensee shall tully pay lor all materials joined or aflixed to and labor performed upon
property of the Licensor in connection with the construction, maintenance, repair, renewal,
maodification ar reconstruction of the Pipeling, and shall not permit or suffer any mechanic's or
matcrialman's lien of any kind or nature 1o be enforeed against the property for any work done or
materials furmished thercon at the instance ar request or an behalf of the Licensee. The Licensce
shall indemnify and hold harmless the Licensor against and from any and all liens, claims,
demands, costs and expenses of whatscever nature in any wav connected with or prowing out of
such work doneg, labor performed, or matcrials furnished.

B. The Licensee shall promptly payv or discharge all taxes, charpes and assessments levied upon, in
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect
to such property shall not be increased hecause of the location, construction or maintenance of the
Pipeline or any mmprovement, apphance or Oxlure connecled therewith placed upon such
praperty, or on account of the Licensee's interest therain, Where such tax, charge or azsessment
may not be separately made or assessed to the Licensee but shall be included in the assessment of
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion
of such taxes determined by the value of the Licensee’s property upon property of the Licensor as
compared with the entire value of such property.

Section 9. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Ticensee in any manner moves or disturbs any of the propermy of the Ticensor in
connection with the construction, maimtenance, repair, renewal, modification, reconstruchion, relocation or
removal of the Pipeling, then in that event the Licensce shall, as soon as possible and at Licensee's sole
cxpense, restore such property (o the same condition as the same were before such property was moved or
disturbed, and the Licensee shall indemnifv and hold harmless the Licensor, its officers, agents and
emplayees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of
whatsoever namre, including court costs and amorneys’ fees, which may result from injury o or death of
persons whomsoever, or damage to or loss or destruction ol property whatsogver, when such injury,
dcath, damage, loss or destruction grows out of or ariscs from the moving or disturbance of amy other
property of the Licensor.

Section 10, INDEMNITY.

A, As used in this Scetion, "Licensor” includes other railroad companics using the Licensor's
property at or near the location of the Licensec’s installation and their otficers, agents, and
emplayees; "Loss" includes lass, damape, claims, demands, actions, causes of action, penalties,
costs, and expenses of whatsoever nature. including court costs and attornevs' fees, which may
result from:  (a) imjury to ar death of persons whomsoever (including the Ticensor's officers,
agenls, and cmployees, the Licensee's officers, agents, and cmplovees, as well as any other
person); and/or (b) damage to or loss or destruction of property whatsoever (ingluding Licensee's
property. damage Lo the roadbed, tracks. equipment. or other property of the Licensor, or property
in its care or custody).

B. AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND
PERMISSION HEREIN GRANTED, TOO THE FULLEST EXTENT PEERMITTED BY



LAY, THE LICENSEE SHALL, AMD SHALL CAUSE 1TSS CONTRACTOR TO,
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM
ANY LOSS OF ANY KIND, NATURE OR DESCRIPTION ARISING OUT OF,
RESULTING FROM OR RELATED TO({IN WHOLE OR IN PART):

1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT
INCLUDING THE INSTALLATION, CONSTRLUCTION, MAINTENANCE, REPAIR,
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL
OF THE PIPELINE OR ANY PART THEREOF;

2, ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE;

3, THE PRESENCE, OPERATION, OR LSE OF THE FPIPELINE OR CONTENTS
ESCAPING THEREFROM;

4. THE ENVIRONMENTAL STATLS OF THE PROPERTY CAUSED BY OR
CONTRIBUTEDRTO BY LICENSEE;

S5 ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S OFFICERS, AGENTS,
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYOMNE DIRECTLY OR
INDIRECTLY EMPLOYED BY ANY OF THEM. OR ANYONE THEY CONTROL OR
EXERCISE CONTROL OVER; DR

6., LICENSEE’S BREACH OF THIS AGREEMENT,

EXCEPT WHERE THE LOSS IS CAUSED BY THE SOLE DIRECT AND ACTIVE
MEGLIGENCE OF THE LICENSOR, AS DETERMINED IN A FINAL JUDGMENT BY A
COURT OF COMPETENT JURISDICTION, IT BEING THE INTENTION OF THE
PARTIES THAT THE ABOVE INDEMNITY WILL OTHERWISE APPLY TO LOSSES
CAUSED BY OR ARISING FROM, IN WHOLE OR IN PART. LICENSOR’S
AEGLIGENCE.

. Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuir of
procecding brought against any indemnites by any entity, relating to any matter covered by this
License for which Licensec has an obligation to assumc liability for and/or save and hold
harmless any indemnitee. Licensee shall pay all costs incident to such defense, including, but not
limited le, reasomable allornev's fees, investigators™ tfees, hugation and appeal expenses,
settlement payments and amaunts paid in satisfaction of judzments,

Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT.

Priar ta the termination of this Agreemen: howscever, the Licensea shall, at Licensee's sole

expense, remove the Pipeline from these portions of the property not occupied by the roadbed and rrack
or tracks of the Ticensor and shall restore, to the satistaction of the Licensar, such portions of such
propotly o as good a condition as they were inal the une of the construction of the Pipcline, I the
Licensce fails to do the foregoing, the Licensor may, but is not obligated, o perform such work of
removal and restoration at the cost and expense of the Licensee. In the event of the removal by the
Licenzor of the property of the Licensee and of the restoration of the roadbed and property as herain
provided, the Licensor shall in no manner be liable to the Licenses for any damage sustaned by the
Licensee for or on account thereof, and such remeval and restoration shall in no manner prejudice or
impair any right of action for damages, or otherwise, that the Licensor mav have against the Licensee.



Section 12, WAIVER OF RREACH.

The warver by the Licensor of the breach of any conditon, covenant or agreement herein
contained to be kept, observed and performed by the Licenses shall in no way umpair the right ol the
Licenzor to avail itself of any remedy for any subseguent hreach thereof.

Section 13. TERMINATION.

A, If the Licensee does not use the right herein granted or the Pipeline for ong {17 vear, or if the
Licensee continues in default in the performance of any covenant or agreement herein contained
for a period of thuty (30} days alter written notice Lo the Licensor to the Licensee specilying
such default, the Licensor may, at its option, forthwith immediately terminate this Agrecment by
written notice.

B. In addition 1o the provisions of subparagraph (2) above, this Agreement may be werminated by
wrilten natice given by either party herero ta the other on any date in such notice stated, not less,
however, than thirly (300 days subseguent 1o the date upon which such notice shall be given,

. Motice of default and notice of termination may be served parsonally upon the Licensee ar by
mailing to the last known address of the Licensee. Temmination of this Agreement for any reason
ghall not affect any of the righls or obligations of the parties herebo which may have accrued, or
labihties. accrued ar atherwise, which mayv have arisen prior thereto,

Section 14, AGREEMENT NOT TO BE ASSIGNED.

The Ticensee shall nat assipn this Apreement, in whole ar in part, or any riphts hergin pranted,
withaut the written consent of the Licenzor, and it 15 agreed that any transfer or assignment or attemptad
transfer or assignment of this Agreement or any of the rights hercin granted, whether voluntary, by
operation of law, or otherwise, without such consent in wnting, shall be abselutely void and, at the option
of the Licensor, shall terminate this Agrecment,

Section 15. SUCCESSORS AND ASSIGNS.

Subjeet to the provisions of Scetion 14 hercef, this Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 1h, SEVERABILITY,

Any provision of this Agrcement which is delermined by a court of compelent junisdiction (o be
wvalid or unenlorecable shall be invalid or unenforczable anly to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other pravision of this Apreement.
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EXHIBIT T

Union Pacilic Railroad Company
Contract Insurance Requirements

Licensee shall, at its sole cosl and expense, procure and maintain during the hife of this Agreement
{except as otherwise provided in this Agreement) the following insurance coveragze:

A. Commercial General Liability inswance. Commercial general hiability (CGL)Y with a limit of
not less than $2.000,000 cach occurrence and an aggregate limit of not less than 54,000,000, CGL
insurance must be written on 150 occurrence form CG 00 01 12 04 (or 3 substitute form providing
equivalent coverage).

l'he policy must also contain the following endersement, WHICH MUST BE STATED ONM THE
CERTIFICATE OF INSURAMNCE: “Contraciual Liability Balroads™ IS0 form CG 24 17 101 {or a
substitute form providing equivalent coverage) showing “Union Pacific Railroad Company Properny” as
the Designated Job Sile,

B. Business Automobile Coverage insurance. Business auto coverage written on 150 form CA 00
(1 1001 {or a substicute form providing equivalent liability coverage) with a limit of not less 52 (00000
for each accident, and coverave must include hability arising out of any aute (including owned, hired, and
non-owned autos),

I'he policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURAMCE: “Coverage For Certain Operations In Connection With Railroads” 150
form CA 20 70 10 01 (or a substitute form providing equivalent coverage) showing “Union Pacific
Froperty” as the Designated lob Site.

C. Workers Compensation and Emplavers Liabiliny insurance. Coverage must inelude but not be
limited to:

Licensee’s stalutory Lability under the workers' compensation laws of the state(s) allected by this
Apreement.

Employers’ Liability (Part B) with limnits of ar least $300,000 each accident, 5200000 disease policy limit
$300,000 each employee.

IF Lizensee 15 seli-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. 5. Longshoremen's and Harbor Workers'
Act.the Jones Act, and the Outer Continental Shelf Land Act. if applicable,

D. Railroad Protective Liability insurance. Licensee must maintain “Railroad Protective Liability™
msurance wrillen on 1ISQ oceurrenee form CG 00 35 12 04 {or a substituic form providing cquivalent
coverage) on behall of Railroad only as named wswred, with a limit of not less than 52,000,000 per
pecurrence and an aggregate of 56,000,000,



lhe defintian of “JOB LOCATION and “WORK"” on the declaration papg of the policy shall refer o
this Agreement and shall describe all WORK ar OPERATIONS performed under this agreement

E. Umbrella or Fxeess insurance, IF Licensee utlizes wmbrella or excess policies, and these
policies must “follow form™ and afford no less coverage than the primary policy.

Other Reguirements

F. All policw(ies) required above (except worker's compensalion and emplovers habality) must
include Railrecad as “Additional Insured” using 150 Additional [nsured Endeorsements CG 20 26, and CA
20048 (or substitute forms providing equivalent coverage).  The coverage pravided to Railroad as
additional insured shall, to the extent provided under 150 Additonal Insured Endorsement Clr 20 26,
and CA 20 48 provide coverage tor Railroad’s negl gence whether sole or partial, active or passive, and
shall not be limited by Licensce’s liability under the indenmity provisions of this Agreement.

G. Pumive damages exclusion, if any, must be deleled (and the deletion indicated on the cerhficale
of insurance), unless (a) insurance caverage may net lawfully be obtained for any punitive damages that
may arise under this agreement, or (b} all punitive damages are prohihited hy all stares in which this
aprecment will be perlormed.

H. Licensee waives all nghls of recoverv, and its msurers also waive all nghls of subrozation of
damages aganst Ralroad and its agents, officers, directors and employees for damages coverad by the
workers compensation and emplovers lability or commercial wmbrella or excess liability oblained by
Licensee required in this agreement, where permitted by law This waiver must be stated on the certificate
of insurance.

I. All insurance policics must be writicn by a reputable insurance company accepiable o Railroad
or with a curment Best's Insurance Guide Ratny of A= and Class W1l or betier, and authonzed {o do
business in the state(s) in which the work is to be performed.

. I'he fact that msurance 15 obtuned by Licensee or by Rarlroad on behalt of Licensee will not be
decmed o release or diminish the Lability of Licensce, including, withoul limitation, Lability under the
imdemnity provisions of this Agrecment. Damages recaverable by Railroad from Licensee ar any third
party will not be limited by the amount of the required insurance coverage.
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EXHIBIT D
SAFETY STANDARDS

MINIMUM SAFETY REQUIREMENTS

I'he term "employees" as used herain refer to all emplayess of Licensee or its contractors, subcontractors,
or agents. as well as any subcontractor or agent of anv Licensce.

L

Clothing

A All employees ol Licensee will be switably dressed to perform theuwr duties safely and i a
manner that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensee”s cmployees must wear:

(1} Waisr-length shirts wirh sleeves.

(ii} Trousers that cover the entire leg. If flare-legged trousers are worn. the rouser
bottoms must be tied to prevent catching,

(111} Footwear that covers thewr ankles and has a defined heel. Employees working on
bridaes are required to wear safety-toed footwear that conforms to the American
Mational Standards Institute {ANSI) and FRA foolwear requirements.

B, Employees shall not wear bools (olace than work boots), sandals, canvas-tvpe shocs, or
other shoes that have thin soles or heels that are higher than normal.

I Employees must not wear loose or rapged clothing, neckties, fnger rings, or other loose
Jewelry while operating ar working on machinery.

Personal Proteciive Equipment

Licensee shall require its emplovee o wear personal protective equipment as specified by
Railroad mles, regulations, or recommended or requested by the Railroad Representative.

{11 Hard hat that meets the American Natonal Standard (ANSI Z89.1 — latest revision.
Hard hats should be attixed with Licensee’s company logo or name.

(i1} Eve protection that meets American MNational Standard (ANSI) for occupational and
educational eye and face protection, £57.1 — latest revision, Addinonal eyve protection
must be provided to meet specifie jof sitnations such as welding, grinding, ete.

(i)  Hearnng protection, which affords coough attenuation o give protection from noise levels
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs,
must be worn when employees are within:

. LOD feet of a locomotive or teadway/work equipment
L5 el of power operated wals
- |20 Tegt of jet blowers ar pile drivers



ITI.

LY,

{iv)

= L300 feer of retarders 0 use Dwhen within 10 feet, employees muost wear dual car
pratection — plugs and muffs)

Other tvpes of personal protective equipment, such as respirators, fall protection

equipment, and face shiclds, must be worn as recommended or requested by the Railroad

Representative,

On Track Safery

Licenses is respomsible for compliance with the Federal Railroad Administration’s Readway
Worker Protection regulations — 43CFR214, Subpart C and Railroad's On-Track Safety rules,
Under 49CTR214, Subpart C, railroad comtractors are responsible for the training of their
employees on such regulations,  In addition w0 the instructions contained n Roadway Worker
Protection regulations, all employees must;

(i}
(i)

{11}

Maintzin a minimum distance of at least twenty-five (25) feet lo any track unless the
Railroad Reprosentative is present o authorize movements,

Wear an arange, reflectorized work wear appraved hy the Railroad Represenranive,
Parucipate in a job bricfing that will specify the type of On-Track Salety fur the type of
wark being performed. Licensee must take special note ol limits of track autharity, which
tracks may or may not be fouled, and claaring the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum distances
between machines while working or traveling,

Equipment

A

It 15 the responsitulity of Licensee to cosure that all cquipment 1 10 a saft condition o
operate. TE in the apinion of the Railroad Representative, any of Tacensee’s equipment is
unsafe for use, Licensee shall remove such equipment from Hailroad’s property. In
addition. Licensee must ensure that the operators of all equipment are properly trained
and competent 1n the sate operation of the equpment. In addition, operators must be:

- Familiar and comply with Railroad’s rules on lockout‘tagout of equipment.

o Trained in and comply with the applicahle operaning roles if aperating any hy-rail
equipment on-track.

. Traincd in and comply with the applicable air brakc rules if opcrating any

equipment that moves rail cars or any other rail bound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

Unlezs otherwise authorieed by the Raitlroad Representative, all equipment must be
parked a minimum aof twenty-five {5} feet foom any track.  Hefore leaving any
equipment unattended, the operator must stop the engine and properly secure the
equipment against mavement

Cranes must be equipped with three crange cones that will be used to mark the working
arca of the crane and the mimmum clearances W overhead powerlings,



General Safety Requirements

A

Licensee shall ensure that all wasie 1s properly disposed of in accordance with applicable
federal and state repulations,

Licensee shall ensure rhar all employvees participare in and comply with a job briefing
vonducted by the Railroad Representative, if applicable.  During this bricfing, the
Railraad Representative will speaify safec work procedurcs, (including On-Track Safory)
and the potential hazards of the job, If any employee has any questions or cancerns about
the work, the emplovee must voice them during the job briefing. Additional job briefings
will be conducted during the waork as conditiens, work procedures, or personng! changs,

All track work performed by Licensee meets the minimum safety requirements

established by the Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees eomply with the fol owing safety procedures when working around any
ratlroad track:

(i) Always be on the alert for moving equipment, Employees must always expect
movement on any track, at any time. in either direction.
(1} Do not step or walk on the top of the rail, frog, switches, guard rails, or other

track companents.

(i In passing arcund the ends of smnding cars, engines, roadway machines or work
equipment, leave at least 20 feet berween vourself and the end of the equipment.
Dz nol 2o botween pieces of equipment of the opening s less than one car length

{50 fimzr).

(v} Avord walking or standmg on a frack unless so authonzed by the employee n
charge.

(v) Before stepping over or crossing racks, look in both directions tirst.

(vi} Do not sit on, lie under, or cross berween cars except as required in the
performance of wour doties and only when frack and equipment have been
protected against movement

All employecs must comply with all federal and state regulations concerning workplace

safety.



SUBMITTING REQUESTS FOR
RAILROAD PROTECTIVE LIABILITY INSURANCE
($2.000,000 per occurrence/$6 000,000 aggregate)

Applicaton forms for inclusion in Union Pacific Railroad's Blanket Railroad Protective Liability
Insurance Policy may be obtained by accessing the fallowing website (includes premiums as well):

WArW IPIT. comyTeus minsure/ansurovr shiml

If you have questons regarding railroad protective liability insurance (i.e. premium quotes, application)
please contact the Marsh USA Service Team, Bill Smiuth or Cindy Long at:

Phaone: (R00) 729-7001

Fax: (816) 556-4362

Email: william j smith@@marsh .com
Email: cindy longi@marsh com

*PLEASE NOTE - The RPLT application and premium check should be sent directly to Marsh, USA at
the address shown below - do NOT send vour check and application via overnight aie, as the P.O. Box
will NOT accept overnight deliveries.

If you are in a situation where you require a RUSE . please contact Bill Smith or Cindy Long and they
will do their best to acenmmodate your needs. All checks written to Marsh, TISA should reference 1lnion
Pacific Railroad in the “Mema™ zection of the check.

Send Cheeks and Applicarians ro the fallowing “MNEW™ address:

Marsh USA

MW Bh22

PO Box 1450

Minneapolis, WM 353455-RG22
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January 13, 20172
Folder: N2063-42

GARY MADER

GRAMD ISLAND, CITY OF

PO BOX 1968

|00 E 1ST STREET

GRAMND ISLAND WE 68R02-1963

Re: Proposed |% Inch [ncased raw sewage Pipeline Crossing of Railroad Property at Mile Post 1827
on the River Ind Ld Subdivision/Branch at o~ near (Grand Island, Hall County, Mehraska

Gary Mader:

Attached are duplicate originals of an agreament covering your use of the Railroad Company’s nght of
way. Please exccute the atlached documents IN DUPLICATE and return in the enclosed selfaddressed
envelope.

An original copy of the fully-executed document will be returned to vou, when approved and processed
by the Railrcad Company. Also, please provide a resolution or other authonzation tor the party executing
the documents, i sighatiie authorization is reguived by vour Fuitity,

s  [Payment in the amount of Two Thousand Dollars ($2,000.00) is due and pavable o Union
Pacific Railroad Company upon your exacurion of the agreement. Please include vour payment,
with Folder No, 02663-42 noted on that document, If yvou require formal billing, you may
consider this letter as a formal bill and that 94-6001323 is this Corporation’s correet Federal
Taxpayer ldentification Number.

It we have not recerved the executed documents within six months from the date of this letter, this
proposed offer of an apreoment 1s withdrawn and begomes null and vond

If vou have any questions, please contact me at {(402) 544-8336.

Sinecerely,

Kylan Crawford
Asst Manager

Union Pacific Railroad Real Eslale 1200 Douglas Streel Stop 16830 Omana, Nebrassa 621731690 £ (402) 501-0340
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PIPELINE CROSSING
AGREEMENT

Mile Post: 1827, River Ind Ld Subdivision/Branch
Location; Grand Island, Hall County, Nebraska

THIS AGREEMENT (“Agreement™) 15 made and ¢ntered ito as of Jaouarv 13, 2012,
(“Effcctive Date™) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licenzor™) and GRAND ISLAND, CITY OF, a Nebraska mumicipal corporation o be
addressed at Po Box 1968, 100 E 1st Street Grand Island, Mebraska 68802-1968 (“Licensee™).

I'T IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the license fee to be paid by the Licensee and in further consideration of the
covenanis and aurcements herem contained (o be oy the Licensee kepl, observed and performed, the
Licenzor hereby prants to the Licensee the right to construct and thereafter. during the term hereof, to
maintain and operare

ene 1¥ inch uncasced pipeline for ransporting and conveying maw sewage only

across Licensor's track(s) and property (the “Pipeling”) m the location shown and m confornuty with the
dimensions and specifications indicated on the print dated March 09, 2011 and marked Exhibit A,
attached hereto and hereby made a part hereet. Under ne circumstances shall Licensee modity the use of
the Pipeline for a purpose other than transporting and conveving raw sewage, and the Pipeline shall not be
uscd to convey any other substance, any [{iher aptic cable, or for any other use, whether such use is
currently technologically possible, or whether such uze may come into exisrence during the life nf this
Apgreament.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Two Thousand Dallars (52,000.00).

Article 3. COMSTRUCTION, MAINTENANCE AND OPERATION,

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and cavenants set farth herein and in Fxhibit B, attached hereto and hereby made
a part hereof,

Article 4. DEFINITION OF LICENSEE.

For purposes of this Agreement, all relerences in this Agrecment to the Licensee shall include the
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their
authority. If a contractor 1s hired by the Licensec for any work performed on the Pipeling (including



imibal construction and subscauent relocabion ar maintenance and repair work), then the Licensec shall
provide a copy of this Agreement to its contractor and require irs contractor to comply with all the terms
and provisions hereof relating to the waork to be performed. Any contractor or subcontractor shall he
deemed an agent of Licensec for the purpose of this Agreement, and Licensee shall require such
contracior or subcontractor o release, defend and indemnify Licensor to the same extent and under the
same rerms and conditions as Licenzee 15 required to release. defend and indemnify Licensor herein.

Article 5. INSURANCE.

A, During the life of the Lease, Licensee shall fully comply with the insurance requirements
described in Exhihit C.

B. Failurg to maintain insurance as required shall entitle, but not require, Licensor 1o terminate
thizs License immediately.

C. 1f the Licensee is subjeet wo statte(s) lmiting s insuranee Lability andéor limiting its ability
to ohitain insurance in compliance with Exhibit C of this license. those statutes shall apply.

[, Licensee herehy acknowledges that is has reviewed the requirements of Exhibit C, including
without limitation the requirement lor Railroad Protective Liability lnsurance during construection,
maintenance, installation, repair or removal of the pipeline which is the subject of this Agreement.

Article 6. TERM.

This Agrezment shall take effect as of the Effective Date first herein written and shall continue in
full foree and cffcet untd terminated as herein provided.

IN WITNESS WHEREOF. the parties herzto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY GRAND ISLAND, CITY OF

By: By:
Asst Manager
Mame Printed:
Title:
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EXHIBIT B

Section 1, LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A,

The foregoing grant of right 15 subject and suborcdinate 1o the pror and continuing right and
obligation of the Licensor to use and maintam its entire property including the right and power of
the Licensor to construct, maintain, repair, renew, use. operate, change. modify or relocate
railroad acks, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of its property, all or any of which may be frecly
done ar any time or times by the Licenzor without liakility to the Licensee or to any other party
for compensation or damages,

I'he foregamg grant is also subject to all ourstanding superior nghts (including those m favor of
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to renew
and exiend the same, and 15 made withoul covenant of title or for quict enjoyment.

Section 2, COMSTRLOCTION, MAINTENANCE AND OPERATION,

A

The Pipeline shall be designed, construeted, cperatad, maimtained, repaived, renewed, modilied
and/nr reconstructed hy the Ticensee in strict conformity with (i) Ticensor’s eirrent standards and
specifications (“L'P Specifications”), except for variances approved in advance m wniting by the
Licensor’s Assistant Vice President Engincering — Design, or his authorized representative; (1i)
such other additienal safcly standards as the Licensor, in its sole disercton, clects o require,
including, without limitation, American Railway Engineering and Maintenance-of-Way
Aszociation (" AREMA™) standards and guidelines {collectively, “TIP Additional Requirements™),
and (1) all applicable laws, rules and regulations (“Laws™). It there 15 any contlict between the
requirements of any Law and the UP Specdications or the UP Additional Eequirements, the most
restrictive will apply,

All work performed on property of the Licensor in connection with the design, construction,
maintenance, repair, renewal, modification or reconatruction of the Pipeling shall be done ta the
satisfaction of the Licensaor,

Prior to the commencement of any work i connection with the design, construction,
maintenance, repair, rengwal, madification, relocation, reconstruction or removal of the Pipeling
from Licensor’s property, the Licensee shall submit to the Licensor plans setting out the method
and manner of handling the work, inchiding the sharimg and enhbhing, of any required to protect
the Licensor's operalwns, and shall not procced wiath the work until such plans have been
approved by the Licensor’s Assistant WViee President Engineering Design, or his authonzed
represenlative, and then the work shall be deoe to the satisfaction of the Licensor’s Assistanl Vice
President Engineering Design or his authorized répresentative. The Licenscr shall have the right,
l'it so elects, ta provide such suppoct as it may deem necessary for the salety ol its track or tracks
during the tme of consouction, maintenance, repair, renewal, modification. relocation,
reconstruciion or removal of the Mpeling, and, in the event the Licensor provides such support,



the Licensee shall pay 1o the Licensor, withim Gfteen (133 days after bills shall have been rendercd
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall
imnclude all assignahle costs,

I3, The Licensee shall keep and maintain the soil over the Pipeling thoroughly compacted and the
grade even with the adjacent surface of the ground.

E. In the prosccution of any work covered by this Agreement, Licensee shall sccure any and all
nceessary pormits and shall comply with all applicable foderal, state and local laws, reeulations
and enactments affecting the work including, without limitation, all applicable Federal Railroad
Administration regulations.

Section 3, NOMTICE OF COMMEMNCEMENT OF WORK / LICESNSOIR REPRESENTATIVE

{ SUPERVISION / FLAGGING / SAFETY.

A I an emerreney should arse requiring immediate atention, the Licenscee shall provide as much
notice as pracricable o Licensor before commencing any work,  In all other situations, the
Licensee shall notify the Licensor al least ten (10) days {or such other time as the Licensor may
allow) in advance of the commencement of eny work upon property of the Licensor in connection
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or
removal of the Pipeline.  All such work shall be prosecuted diligently to completion. The
Licensee will coordinate 1ts mitial, and any subsegquent work with the tollowing employee of
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative" or
"Railroad Representative™):

PATRICE J. (DBRIEN RY AN K. COLLINS
MOGR SIGRAL MNTCE MGE TRACK MNTCE
a01 East South Front 5t 2511 South 12th Street
Grand Izsland, NE 6801 Calumbus 65601
Work Phone: 30878 380-22.44 Worl Phone:  402/8 501-3817
Fax; 402 301-1606 Cell Phone: 402 2BU-7583
Cell Phone: 308 440-6633

B, Licenseg, at its own expense, shall adequately police and supervise all work to be performed. The
rcsponsibility of Licenscoe for safc conduct and adequate policing and supcervision of work shall
not be lessened or otherwise affected by Licensor's approval of plans and specifications involving
the work, or by Licensor's collaboration in performance of any work, or by the presence atl the
wark site of a Licensor Representative, or by campliance by Licensee with any requests or
recommendations made by the Licensor Representarive.

. Af the request of Licensor, Licensee shall temove rom Licensor's property any cmployes who
fails ta conform ro the instructions of the Licensor Representative in connection with the work on
Licenzor's property. Licensee shall indemnify Licensor against any claims arising from the
rermoval of any such emplayee from Licensar's property

D. Licenzee shall notify the Licensor Representative at least ten (10) working days in advance of
proposed performance of any work in whick any person or equipment will be within twenty-five
(25) feet of any track, or will be near encugh to any track that any equipment extension {such as,
but not lumted o, a crang boom) will reach 1o within twenty-live (25) foet ol any track., Mo work
of any land shall be performed, and no person, equipment, machinery, tool{s), materinl(s),
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (23) feet of



{1

any of Licensor's track(s) at any tme, for any reason, unless and wnbl a ralroad Nagman 1
provided to watch for trains.  Upon receipt of such ten (100 dav noree. the Licensor
Representative will derermine and inform Licensor whether a flagman necd be present and
whether anv special protective or safety measures need to be mplemented. I flagging or other
special protective or salety measures are performed by Licensor, Licensor will bull Licensee for
such expenses incurred by Licensor, unless Licensor and a federal. state or local governmental
entity have agreed thar Licensor is to hill such expenses to the federal, stare or local governmental
entity, If Licensor will be sending the balls 10 Licensee, Licensee shall pay such balls withun thirty
(30) dawvs of receipt of billing. I Licensar porforms any flapems, or ather special protective or
safery measures are performed by Licensor, Licensee agrees that Licensee is nor relieved of any
of responsibilities or liabilities set forth in this Agreement.

The cate of pay per hour for each Oagman will be the prevailing hourly rate in effect for an eight-
hour day for the class of flagmen used during reyularly assipned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the ime the work is performed. In
addition w the cost of such labor, a composite charge for vacation, holiday, health and welfare,
supplemental sickness, Railroad Retirement and unemployment compensarion, supplemental
pension, Employees Ligbililty and Propersy Damage and Administration will be  included,
computed an actual payroll, The eomposita charge will be the prevailing compaosite charge in
eftect at the time the work is performed.  One and ong-hall times the current hourly rate 15 paid
for overtime. Saturdays and Sundays. and two and one-half times current hourly rate for holidays.
Wage rales are subject o change, at any lime, by law or by agreement between Licensor and 1ls
emplayees, and may be retroactive as a result of nepotiarions or a mlmg of an authorizad
pevernmental agency, Additional charges on labor are also subject o change. 17 the wage rate or
additional charges are changed. Licensee {or the governmental entity, as applicable} shall pay on
the basis of the new rates and charges,

Retmbursement to Licensor will be required covermg the full eight-hour day during which any
flagman is furnished. unless the flagman can be assigned o other railroad work during a portion
of such day, m which event reimbursement will not be required for the portion of the day dunng
which the flagman is engaged in other railroad work, Reimbursement will also be required for
any day not actually worked by the Magman following the fagman's assignment o wark on the
project for which Licensor is required o pav the flagman and which could not reasonahlyv he
avolded by Licensor by assignment of such flagman to other work, even though Licensee may not
bec working during such time. When it becomes necessary for Licensor to bulletin and assign an
employes to a flagging position in compliance with union collective bargaining agreements,
Licensee must provide Licenser a mummum of five [5) days notice prior to the cessation of the
need for a flagman, 1 five (5) days notice of cessanon 15 not given, Licensee will srill be required
to pay flagging charges for the five (3) day notice perind required by union agreement to he given
to the employee, even though Magging is not required for that period. An additional en (10) days
notice must then be given o Licensor if Hegeing services are nocded again alter such five day
cessation notice has been given to Licensor,

mafety of personnel, property, rail operations and the public is of paramount impartance in the
prosceubon of the work performed by Licensee or iy conlractor,  Licensee shall be responsible
for initiating, maintaining and supervising all safety, operations and programs in connection with
the work, Livensee and its contractor shall al a mimmum comply with Licensor's safely standards
lizsted in Exhibit D, hereto attached, to ensure uniformity with the safety standards [ollowed by
Licensor's own lorees.  As a part of Liccnsees safety responsibilities, Licensce shall notify
Licensor if it determines that any of Licensor's safery standards are contrary o good safery



pracuces. Licensce and is contractor shall furmish copies of Exhibit I w cach of 1t employees
before they enter the joh site.

Without llmitation of the provisions of paragraph G above, Licensce shall keep the job sie free
from safefty and health hazards and ensure that their employees are competent and adequately
trained in all safety and health aspects of the job.

Licensce shall have proper fiest aid supplies available on the job site so that prompt first aid
scrvices may be provided to any persan injured on the job site. Prampt natification shall be given
to Licensor of any LS, Qccupational Safery and Health Administration reportable injuries,
Licensee shall have a non-delegable dutv to control its emplevees while they are on the job site or
any ather praperty of Licensor, and to be cartain they da not use, be under the inlluence of, or
have in their possession any alecoholic beverage, drug or other substance that may inhibit the safe
performance of any work.

If and when requested by Licensor, Licensee shall deliver to Licensar a copy aof its safety plan for
conducting the wark (the "Safery Plan"}, Licensor shall have the right, but nat the obligation, 1o
reguire Livensee (o correct any deficiencies in the Salety Plan, The (erms of this Agreement shall
cantrel if there are any inconsistencies between this Agreement and the Safety Plan,

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

I'he Licensee shall bear the entire cost and expense mewrred i connection with the design,

consiruction, maintenance, repair and renewal and any and all modification, revisian, relocation, removal
or reconstruction of the Pipeline, including any and all expense which may be incurred by the Licensor in
conneetion therewith for supervision, inspeclion, Hageing, or otherwise,

Seciion 5, REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE.

A

The heense herein granied 1= subject w the needs and requirements of the Licensor in the safe and
efficient operation of its railroad and in cthe improvement and vse of its propertv, The Licensee
shall, at the sole expense of the Licensee, re nforce or otherwise madify the Pipeline, or move all
or anv portion of the Pipeline to such new location, or remove the Pipeline from the Licensor’s
property, as the Licensor may designate, whenever, in the furtherance of its needs and
requircments, the Licensar, ar its sole clection, finds such action nceessary or desirable.

All the terms, conditions and stipulations herein expressed with reference o the Pipeline on
property of the Licensor in the lacation bFercinbefore described shall, so far as the Pipeline
remains on the property. apply to the Pipeline as modified, changed or relocated within the
contemplation of this scetion.

Section 6, NO INTERFERENCE WITH LICENSOR'S OPERATION.

A

The Pipeling and all parts thereol within and autside of the himits ol the property of the Licensor
shall be desimed, constructed and, at all tmes, maintained, repaired, renewed and operated in
such manner as to cause no interference whatsoever with the constant, continuous and
uninterrupted use of the tracks, property and facilities of the Licensor and nothing shall be done
of suffered to be done by the Licenzee at any time that would in any manner impair the safety
thergol



B. Explosives or other highly flammable substances shall not be stored on Licensor's property
withaut the prior written approval of Licensor.

. HNo addinonal vehicular crossings (including temporary haul roads) or pedestrian crossings over
Licensor's trackage shall be installed or used bw Licensor or its contractors without the prior
written permission of Licensor.

D. When not in use, any machinery and matenials of Licensee or its contractors shall be kept at least
fiftw (50) feot from the centerhing of Licensar's ncarcst frack.

E. Operations of Licenser and work performed by Licenser's personnel may cause delays in the
work to be performed by Licensee, Licenses accepts this risk and agrees that Licensor shall have
no liability to Licensee or any other person or entity for any such delavs, Licensec shall
coordinate its activities with those of Licensor amd third parties so as to avoid interference with
railroad operations. The safe operation of Licensor's train movements and other activities by
Licensor take precedence over any work 1o be performed by Licensce,

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems may be buried on the Licensor's property. Protection of the [iber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in
business intermuption and loss of revenue and profits. Licenses shall telephone the Licensor
dunng normal business hours (700 am. to %00 pm. Central Time, Monday through Friday,
except for holidays) at [-R00-336-9193 {also a 24-howr, 7-day number for emergency calls)
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the
Licensce.  IF 1t 15, Licensee will telephone the telecommunications company{ics) involved,
arrange For a cable lacaror, make arrangements Tor relocation or other protecrion of the fiber optic
cable, all at Licensee’s expense. and wall commence no work on the Licensor’s property imnl all
such protection or relocation has been accomplished.  Licensee shall indemmify and held the
Licensor harmless from and against all costs, iability and expense whatsoever (including, without
limitation, attorneys' fees, cowt costs and expenses) arising out of or caused in any way by
Licensee's failure to comply with the provisions of this paragraph,

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, THE
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS FROM AND
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEYER {(INCLUDING,
WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND EXPENSES)
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTORS, AGENTS
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION
OF ANY TELECOMMUNICATIONS 5YSTEM ON LICENSOR'S PROPERTY, AND/OR
(2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR,
AGENTS ANIVOR EMILOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH
COSTS, LIABILITY OR EXPENSES ARE CAUSED SOLELY BY THE DIRECT
ACTIVE NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER AGREES THAT
IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR FOR ANY
CLAIM OR CALSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR REVENIUE
OR LOSS OF SERVICE OR OTIER CONSEQUENTIAL DAMAGE TO A
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A
CUSTOMER OR USER OF SERVICESs OF THE FIBER OPTIC CABLE ON



LICENSOR'S FPROPERTY.

Section H, CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES,

A, The Licensee shall fully pay for all materials joined or aflixed to and labor pertormed upon
property of the Licensor in connection with the construction, maintenance, repair, renewal,
maodification ar reconstruction of the Pipeling, and shall not permit or suffer any mechanic's or
matcrialman's lien of any kind or nature 1o be enforeed against the property for any work done or
materials furmished thercon at the instance ar request or an behalf of the Licensee. The Licensce
shall indemnify and hold harmless the Licensor against and from any and all liens, claims,
demands, costs and expenses of whatscever nature in any wav connected with or prowing out of
such work doneg, labor performed, or matcrials furnished.

B. The Licensee shall promptly payv or discharge all taxes, charpes and assessments levied upon, in
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect
to such property shall not be increased hecause of the location, construction or maintenance of the
Pipeline or any mmprovement, apphance or Oxlure connecled therewith placed wpon such
praperty, or on account of the Licensee's interest therain, Where such tax, charge or azsessment
may not be separately made or assessed to the Licensee but shall be included in the assessment of
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion
of such taxes determined by the value of the Licensee’s property upon property of the Licensor as
compared with the entire value of such property.

Section 9. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Ticensee in any manner moves or disturbs any of the propermy of the Ticensor in
connection with the construction, maimtenance, repair, renewal, modification, reconstruchion, relocation or
removal of the Pipeling, then in that event the Licensce shall, as soon as possible and at Licensee's sole
cxpense, restore such property (o the same condition as the same were before such property was moved or
disturbed, and the Licensee shall indemnifv and hold harmless the Licensor, its officers, agents and
emplayees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of
whatsoever namre, including court costs and amorneys’ fees, which may result from injury o or death of
persons whomsoever, or damage to or loss or destruction ol property whatsogver, when such injury,
dcath, damage, loss or destruction grows out of or ariscs from the moving or disturbance of amy other
property of the Licensor.

Section 10, INDEMNITY.

A, As used in this Scetion, "Licensor” includes other railroad companics using the Licensor's
property at or near the location of the Licensec’s installation and their olficers, agents, and
emplayees; "Loss" includes lass, damape, claims, demands, actions, causes of action, penalties,
costs, and expenses of whatsoever nature. including court costs and attornevs' fees, which may
result from:  (a) imjury to ar death of persons whomsoever (including the Licensor's officers,
agenls, and cmployees, the Licensee's officers, agents, and cmplovees, as well as any other
person); andor (b) damage to or loss or destruction of property whatsoever (including Licensee's
property. damage Lo the roadbed, tracks. equipment. or other property of the Licensor, or property
in its care or custody).

B. AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND
PERMISSION HEREIN GRANTED, TOO THE FULLEST EXTENT PEERMITTED BY



LAY, THE LICENSEE SHALL, AMD SHALL CAUSE 1TSS CONTRACTOR TO,
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM
ANY LOSS OF ANY KIND, NATURE OR DESCRIPTION ARISING OUT OF,
RESULTING FROM OR RELATED TO{IN WHOLE OR IN PART):

1. THE PROSECTUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT
INCLUDING THE INSTALLATION, CONSTRLUCTION, MAINTENANCE, REPAIR,
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL
OF THE PIPELINE OR ANY PART THEREOF;

2, ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE;

J, THE PRESENCE, OPERATION, OK USE OF THE PIPELINE OR CONTENTS
ESCAPING THEREFROM;

4. THE ENVIRONMENTAL STATLS OF THE PROPERTY CAUSED BY OR
CONTRIRUTED TO BY LICENSEE;

S5, ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S OFFICERS, AGENTS,
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYOMNE DIRECTLY OR

INDIRECTLY EMPLOYED BY ANY OF THEM. OR ANYONE THEY CONTROL OR
EXERCISE CONTROL OVER: OR

6, LICENSEE’S BREACH OF THIS AGREEMENT,

EXCEPT WHERE THE LOSS IS CAUSED BY THE SOLE DIRECT AND ACTIVE
MEGLIGENCE OF THE LICENSOR. AS DETERMINED IN A FINAL JUDGMENT BY A
COURT OF COMPETENT JURISDICTION, IT BEING THE INTENTION OF THE
PARTIES THAT THE ABOVE INDEMNITY WILL OTHERWISE APPLY TO LOSSES
CAUSED BY OR ARISING FROM, IN WHOLE OR IN PART. LICENSOR’S
AEGLIGENCE.

C.

Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuir of
procecding brought against any indemnites by any entity, relating to any matter covered by this
License for which Licensec has an obligation to assumc liability for and/or save and hold
harmless any indemnitee. Licensee shall pay all costs incident to such defense, including, but not
limited e, reasomable allornev's fees, investigators™ tees, hugation and appeal expenses,
settlement payments and amaunts paid in satisfaction of judzments,

Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT.

Priar ta the termination of this Agreemen: howscever, the Licensea shall, at Licensee's sole

expense, remove the Pipeline from these portions of the property not occupied by the roadbed and rrack
or tracks of the Ticensor and shall restore, to the satistaction of the Licensor, such portions of such
propotly o as good a condition as they were inal the une of the construction of the Pipcline, I the
Licensce fails to do the foregoing, the Licensor may, but is not obligated, o perform such work of
removal and restoration at the cost and expense of the Licensee. In the event of the removal by the
Licenzor of the property of the Licensee and of the restoration of the roadbed and property as herain
provided, the Licensor shall in no manner be liable to the Licenses for any damage sustaned by the
Licensez for or on account thereof, and such remeval and restoration shall in no manner prejudice or
mmpair any right of action for damages, or otherwise, that the Licensor may have against the Licensee.



Section 12, WAIVER OF RREACH.

The warver by the Licensor of the breach of any conditon, covenant or agreement herein
contained to be kept, observed and performed by the Licenses shall in no way umpair the right ol the
Licenzor to avail itself of any remedy for any subseguent hreach thereof.

Section 13. TERMINATION.

A, If the Licensee does not use the right herein granted or the Pipeline for ong {17 vear, or if the
Licensee continues in default in the performance aof any covenant or agreement herein contained
for a period of thuty (30} days alter written notice Lo the Licensor to the Licensee specilying
such default, the Licensor may, at its option, forthwith immediately terminate this Agrecment by
written nolice.

B. In addition 1o the provisions of subparagraph (2) above, this Agreement may be werminated by
wrilten natice given by either party herero ta the other on any date in such notice stated, not less,
however, than thirly (300 days subseguent 1o the date upon which such notice shall be given,

. Motice of default and notice of termination may be served parsonally upon the Licensee ar by
mailing to the last known address of the Licensee. Temmination of this Agreement for any reason
ghall not affect any of the rights or obligations of the parties herebo which may have accrued, or
labihties. accrued ar atherwise, which mayv have arisen prior thereto,

Section 14, AGREEMENT NOT TO BE ASSIGNED.

The Ticensee shall nat assipn this Apreement, in whole ar in part, or any riphts hergin pranted,
withaut the written consent of the Licenzor, and it 15 agreed that any transfer or assignment or attemptad
transfer or assignment of this Agreement or any of the rights herein granted, whether veluntary, by
operation of law, or otherwise, without such consent in wniting, shall be abselutely void and, at the ophon
of the Licensor, shall terminate this Agrecment,

Section 15. SUCCESSORS AND ASSIGNS.

Subjeet to the provisions of Scetion 14 hercef, this Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 1h, SEVERABILITY,

Any provision of this Agrcement which is delermined by a court of compelent junisdiction (o be
wvalid or unenloreeable shall be invalid or unenforczable anly to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other pravision of this Apreement.
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EXHIBIT T

Union Pacilic Railroad Company
Contract Insurance Requirements

Licensee shall, at its sole cosl and expense, procure and maintain during the hife of this Agreement
{except as otherwise provided in this Agreement) the following insurance coveraze:

A. Commercial General Liability inswance. Commercial general hiability (CGL)Y with a limit of
not less than $2.000,000 cach occurrence and an aggregate limit of not less than 54,000,000, CGL
insurance must be written on 150 occurrence form CG 00 01 12 04 (or 3 substitute form providing
equivalent coverage).

l'he policy must also contain the following endersement, WHICH MUST BE STATED ONM THE
CERTIFICATE OF INSURAMNCE: “Contraciual Liability Balroads™ IS0 form CG 24 17 10001 {or a
substitute form providing equivalent coverage) showing “Union Pacific Railroad Company Properny” as
the Designated Job Sile,

B. Business Automobile Coverage insurance. Business auto coverage written on 150 form CA 00
(1 1001 {or a substicute form providing equivalent liahility coverage) with a limit of nor less 52 (00000
tor each accident, and coverave must include hability arising out of any aute (including owned, hired, and
non-owned autos),

I'he policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURAMCE: “Coverage For Certain Operations In Connection With Railroads” 150
form CA 20 70 10 01 (or a substitute form providing equivalent coverage) showing “Union Pacific
Froperty” as the Designated lob Site.

C. Workers Compensation and Emplavers Liabiliny insurance. Coverage must inelude but not be
limited to:

Licensee’s stalutory Lability under the workers' compensation laws of the state(s) allected by this
Apreement.

Employers' Liability (Part B) with limits of ar least 500,000 each aceident, $300,000 disease policy limit
$300,000 each employee.

IF Lizensee 15 seli-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. 5. Longshoremen's and Harbor Workers'
Act.the Jlones Act, and the Outer Continental Shelf Land Act. if applicable,

D. Railroad Protective Liability insurance. Licensee must maintain “Railroad Protective Liability™
msurance wrillen on 1ISQ oceurrenee form CG 00 35 12 04 {or a substituic form providing cquivalent
coverage) on behall of Railroad only as named wswred, with a limit of not less than 52,000,000 per
pecurrence and an aggregate of 56,000,000,



lhe defintian of “JOB LOCATION and “WORK"” on the declaration pagg of the policy shall refer o
this Agreement and shall describe all WORK ar OPERATIONS performed under this agreement

E. Umbrella or Fxeess insurance, IF Licensee utlizes wmbrella or excess policies, and these
policies must “follow form™ and afford no less coverage than the primary policy.

Other Reguirements

F. All policw(ies) required above (except worker's compensalion and emplovers habality) must
include Railrecad as “Additional Insured” using 150 Additional [nsured Endeorsements CG 20 26, and CA
20048 (or substitute forms providing equivalent coverage).  The coverage pravided to Railroad as
additional insured shall, to the extent provided under 150 Additonal Insured Endorsement Clr 20 26,
and CA 20 48 provide coverage tor Railroad’s negl gence whether sole or partial, active or passive, and
shall not be limited by Licensce’s liability under the indenmity provisions of this Agreement.

G. Pumive damages exclusion, if any, must be deleled (and the deletion indicated on the cerhficale
of insurance), unless (a) insurance caverage may net lawfully be obtained for any punitive damages that
may arise under this agreement, or (b} all punitive damages are prohihited hy all stares in which this
aprecment will be perlormed.

H. Licensee waives all nghls of recoverv, and its msurers also waive all nghls of subrozation of
damages aganst Ralroad and its agents, officers, directors and employees for damages coverad by the
workers compensation and emplovers liability or commercial wmbrella or excess liability oblained by
Licensee required in this agreement, where permitted by law This waiver must be stated on the certificate
of insurance.

I. All insurance policics must be writicn by a reputable insurance company accepiable o Railroad
or with a current Best's Insurance Guide Ratny of A= and Class W1l or betier, and authonzed {o do
business in the state(s) in which the work is to be performed.

. I'he fact that msurance 15 obtumed by Licensee or by Rarlroad on behalt of Licensee will not be
decmed o release or diminish the Lability of Licensce, including, withoul limitation, Lability under the
imdemnity provisions of this Agrecment. Damages recaverable by Railroad from Licensee ar any third
party will not be limited by the amount of the required insurance coverage.
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EXHIBIT D
SAFETY STANDARDS

MINIMUM SAFETY REQUIREMENTS

I'he term "employees" as used herain refer to all emplayess of Licensee or its contractors, subcontractors,
or agents, as well as any subcontractor or agent of anv Licensce.

L

Clothing

A All employees ol Licensee will be switably dressed to perform theuwr duties safely and i a
manner that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensce’s cmployees must wear:

(1} Waist-length shirts wirh sleeves.

(ii} Trousers that cover the entire leg. If flare-lezped trousers are worn, the rouser
bottoms must be tied to prevent catching,

(1L} Footwear that covers their ankles and has a defined heel. Employees working on
bridees are required to wear safety-toed footwear that conforms to the American
Mational Standards Institute {AMSI) and FRA foolwear requirements.

B Emplovees shall not wear bools (olaer than work bools), sandals, canvas-lvpe shocs, or
other shoes that have thin solez or heels that are higher than normal.

I Employees must not wear loose or rapged clothing, neckties, fnger rings, or other loose
Jewelry while operating or working on machinery.

Personal Protective Equipment

Licensee shall require its emplovee o wear personal protective equipment as specified by
Railroad rmles, regulations, or recommended or requested by the Railroad Representative.

{1l Hard hat that meets the American National Standard (ANSID) Z89.1 — latest revision.
Hard hats should be affixed with Licensee’s company logo or name.

(i1} Eve protection that meets American MNational Standard (ANSI) for occupational and
educational eye and Face protection, £537.1 — latest revision, Additonal eve protection
must be provided to meet specifie jol situations such as welding, grinding, ete.

(i) Hearing protection, which affords coough attenuation o give protection from noise levels
that will be oceurring on the job site. Hearing protection, in the form of plugs or muffs,
must be worn when employees are within:

n Lo feet of a locomotive or roadwayv/work equipment
L3 Feet of power operaled Lools
- [ 20 Tegt of jet blowers or pile drivers



ITI.

LY,

{iv)

= L300 feer of retarders 0 use Dwhen within 10 feet, employees muost wear dual car
pratection — plugs and muffs)

Other tvpes of personal protective equipment, such as respirators, fall protection

equipment, and face shiclds, must be worn as recommended or requested by the Railroad

Representative,

Omn Track Safery

Licenses is respomsible for compliance with the Federal Railroad Administration’s Readway
Worker Protection regulations — 43CFR214, Subpart C and Railroad's On-Track Safety rules,
Under 49CTR214, Subpart C, railroad comtractors are responsible for the training of their
employees on such regulations,  In addition w0 the instructions contained n Roadway Worker
Protection regulations, all employees must;

(i}
(i)

{11}

Maintzin a minimum distance of at least twenty-five (25) feet lo any track unless the
Railroad Reprosentative is present o authorize movements,

Wear an arange, reflectorized work wear appraved hy the Railroad Represenranive,
Parucipate in a job bricfing that will specify the type of On-Track Salety fur the type of
wark being performed. Licensee must take special note ol limits of track autharity, which
tracks may or may not be fouled, and claaring the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum distances
between machines while working or traveling,

Equipment

A

It 15 the responsitulity of Licensee to cosure that all cquipment 1 10 a saft condition o
pperate. I in the apinion of the Railroad Representarive, any of Ticensee’s equipment is
unsafe for use, Licensee shall remave such equipment from Railroad’s property. In
addition. Licensee must ensure that the operators of all equipment are properly trained
and competent 1n the sate operation of the equpment. In addition, operators must be:

- Familiar and comply with Railroad’s rules on lockout‘tagout of equipment.

o Trained in and comply with the applicahle operaning roles if aperating any hy-rail
equipment on-track.

. Traincd in and comply with the applicable air brakc rules if opcrating any

equipment that moves rail cars or any other rail bound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

Unlezs otherwise authorieed by the Raitlroad Representative, all equipment must be
parked a minimum aof twenty-five {5} feet foom any track.  Hefore leaving any
equipment unattended, the operator must stop the engine and properly secure the
equipment against mavement

Cranes must be equipped with three orange cones that will be used to mark the working
arca of the crane and the mimmum clearances W overhead powerlings,



General Safety Requirements

A

Licensee shall ensure that all wasie 1s properly disposed of in accordance with applicable
federal and state repulations,

Licensee shall ensure rhar all employvees participare in and comply with a job briefing
vonducted by the Railroad Representative, if applicable.  During this bricfing, the
Railraad Representative will speaify safec work procedurcs, (including On-Track Safory)
and the potential hazards of the job, If any employee has any questions or cancerns about
the work, the emplovee must voice them during the job briefing. Additional job briefings
will be conducted during the work as conditiens, work procedures, or personngl changg,

All track work performed by Licensee meets the minimum safety requirements

established by the Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the fol owing safety procedures when working around any
ratlroad track:

(i) Always be on the alert for moving equipment, Employees must always expect
movement on any track, at any time. in either direction.
(1} Do not step or walk on the top of the rail, frog, switches, guard rails, or other

track companents.

(i In passing arcund the ends of smnding cars, engines, roadway machines or work
equipment, leave at least 20 feet berween vourself and the end of the equipment.
Do nol zo between pieces of cquipment of the opening 15 less than one car length

{50 fimzr).

(v} Avord walking or standmg on a frack unless so authonzed by the employee n
charge.

(v) Before stepping over or crossing racks, look in both directions tirst.

(vi} Do not sit on, lie under, or cross berween cars except as required in the
performance of wour doties and only when frack and equipment have been
protected against movement

All employecs must comply with all federal and state regulations concerning workplace

safety.



SUBMITTING REQUESTS FOR
RAILROAD PROTECTIVE LIABILITY INSURANCE
($2.000,000 per ocourrence/$6 000,000 ageregate)

Applicaton forms for inclusion in Union Pacific Railroad's Blanket Railroad Protective Liability
Insurance Policy may be obtained by accessing the fallowing website (includes premiums as well):

WArW IPIT. comyTeus minsure/ansurovr shiml

If you have questons regarding railroad protective liability insurance (i.e. premium quotes, application)
please contact the Marsh USA Service Team, Bill Smiuth or Cindy Long at:

Phaone: (R00) 729-7001

Fax: (816) 556-4362

Email: william j smith@@marsh .com
Email: cindy longi@marsh com

*PLEASE NOTE - The RPLT application and premium check should be sent directly to Marsh, USA at
the address shown below - do NOT send vour check and application via overnight aie, as the P.O. Box
will NOT accept overnight deliveries.

If you are in a situation where you require a RUSE . please contact Bill Smith or Cindy Long and they
will do their best to acenmmodate your needs. All checks written to Marsh, TIsA should reference 1nion
Pacific Railroad in the "Mema™ section of the check.

Send Cheeks and Applicarians ro the fallowing “MNEW™ address:

Marsh USA

MW Bh22

PO Box 1450

Minneapolis, WMN 35483-RG22



RESOLUTION 2012-21

WHEREAS, in connection with the Sanitary Sewer Didtrict 527T improvements, two
Fipdine Crossing Agreement are required by the Union Pecific Rallroad in order for the City of Grand
Idand to cross ther right- of-way with encased pipeline for trangporting and conveying raw sawage only;
ad

WHEREAS, the agreements aso requires, upon execution, a one-time License Fee of
$2,000.00 for each agreement for atotal of $4,000.00; and

WHEREAS, the agreements have been reviewed and agpproved by the City’s Legd
Department.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to enter into two Pipeline Crossing Agreements with the Union Pacific Railroad in connection
with the Sanitary Sewer Didrict 527T improvements.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 24, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 20, 2012 o City Attorney
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