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Call to Order

Thisisan open meeting of the Grand Idand City Council. The City of Grand I dand abides by the Open Mestings Act
in conducting business. A copy of the Open Meetings Act isdisplayed in the back of thisroom asrequired by state
law.

The City Council may voteto go into Closed Session on any agenda item as allowed by state law.

Invocation - Pastor Paul Hofrichter, Evangelical Free Church, 2609 South Blaine
Street

Pledge of Allegiance
Roll Call

A -SUBMITTAL OF REQUESTSFOR FUTURE ITEMS

Individualswho have appropriateitemsfor City Council consderation should completethe Request for Future Agenda
Itemsform located at the Infor mation Booth. If theissue can be handled administratively without Council action,
notification will be provided. If theitem isscheduled for a meeting or sudy session, natification of the date will be given.

B-RESERVE TIME TO SPEAK ON AGENDA ITEMS

Thisisan opportunity for individuals wishing to provideinput on any of tonight'sagenda itemsto reservetimeto speak.
Please come forward, state your name and addr ess, and the Agenda topic on which you will be speaking.

MAYOR COMMUNICATION

Thisisan opportunity for the Mayor to comment on current events, activities, and issues of interest to the community.

City of Grand Idand City Council



City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem C1

Recognition of Milton L oeb, Senior Engineering Technician with
the Public Works Department for 40 Yearsof Service with the City
of Grand Island

The Mayor and City Council will recognize Milton Loeb, Senior Engineering Technician for
40 years of service with the City of Grand Island. Mr. Loeb was hired on January 10, 1972 as
an Engineering Aide |, was promoted to Engineering Aide |1 on November 1, 1974, Aide |11
on March 17, 1975, Aide |V on February 12, 1990 and to his current position of Senior
Engineering Technician on October 30, 1992. We congratulate and thank Mr. Loeb for his
dedication and service to the City of Grand I sland.

Staff Contact: Mayor Vavricek

I
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City of Grand Island

Tuesday, January 10, 2012
Council Session

l[tem C2

Presentation on Street | mprovement District No. 1256 - Capital
Avenue Widening; Moores Creek Drain to Webb Road Assessment

M ethods

Staff Contact: John Coallins, Public Works Dir ector

City of Grand Island City Council
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SPECTAL ASSESSVENT MANUAL

FOR
STHEET DIPROVEMENT BISTRICIS

CITY OF GRAND ISLAND
GRAMID ISLAND, MEBRASKA

JANUARY 5, 1967

»+ ENSINEERING DOPARTIENT

ALFRED BE. RASMUSSEN, P.E.
DIRECTCR OF PUBLIC WORKS




STINDARD ASSESOVENT PROCEDURES

T SPREET TMPROVEMINT DISTRICTS

CITY O GRAND ISL/ARD, IH-‘.E.RASKA.
FHGINEERTNG DEPARTIENT

GENERAL

These assessment methods and procedures are presented as
guidelines for determining special assessments on street
improvemant districts in the City of Grard Islard in
accordance with sll appropriate State Statutes. No attemnt
will be made herein to define all procedures from the ‘
establizhment of the improvement district Lﬁrough the
issuance of bonds, but instead we are concerned here
chiefly with the mathcmetical procedures involved in the
computation of individual assessments.

STATUTORY REQUIREMEMTS FOR MAXTHG ASSESLHENTS

SBection 16-622 provides that, "The cost of pavinge....shall
be assessed upcn the lots and larndz In such districts
spacially benefited thersby in progorticn to such benefits.
The amounts thereof shall be determined by the mayor and
courcileicessss

Section 16-635 provides that, "The word lot as used herein
shall be taken to mean lot &s described and designated upen
the record plat of any such clty; and in case there is no
recorded plat of any such city, it shall mean a lot as
described and designated upon any generzlly recognized

map of any such city. The word lerd shall mean any sub-
divided real estate; Provided, if the lots and real estate
abutting upon that part of the street ordercd paved,
repaved, graveled or macadamized, &s shoun upon any recorded
plat or map, are not of uniform depth, or, if for anvy
reason, it shall apopear just and proper to the mayor and
council, they are authorized and empowered to determine

and establish the depth to which such real estate shall

be charged and zssesszed with the costs of the improvemant,
vhich shall be determined and esteblished according to the
benefits accruing to the proverty by reason of such
improvements. Real estate may be so charged arnd assessed
to a greater depth than lots as shown on any such plat or
map."
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According to the above provisions it is the duty of the

City Council to determine the.extent of the area to be assessed
and the benefits, or special assessments, which the various
tracts receive. Wormal procodure, however, is for the City
Engineer to define the assessable area ard to calculate the
special assessments (benefits) with these then being revieved
and approved by the City Council. .

CRTTERTA FOR DETERNMIIING RINRFITS 70 PROPERTY

Although each distriet must be reviewed individually, the same
basic principles are gencrally used in each case. The assessable
area, or disirict boundary, is usually establishad by including
all property which extends back from the improved street half

vay to the next parallel strect, Recognizing that it is
difficult to show benefit to property a great distance back

from the street it is our policy to use 300 feet as the

maxinum 1imdit for this distance.

The theory of assessing each individual lot or tract Is that
the cost will be spread according to the frontage on the
dmproved street and that the benefits or azsesements will
decrease as the distance of the land from the street ircreases.
Such a variance in proportion to the distance hack should
decrease for every increment of distance and the benefits
for property nearer the street should be proporticnataly
greater than those for property further away. To make this
workable it is neceseary to develop a curve vhich will
indjcate the relative benefits for all property involved.

In orxder to develon such a curve various methods used by
other engineers were studied, ineluding the previcus method
used in Grand Island. This previous methed utilized a

uzone! system vhereby, for example, the 11 feet of a
property nearest the street would be assessed the sane amount
as the next 11 feet, provided the frontage was Identical.
Since the assessment is equal to banefii it is difficult to
prove that property further away from the street reaeives the
same beneflt as the closer propertv. Therefore, for com—
parison purposes, the previous method was converted to

curve form. ALl of these various methods were then

plotted on a large-scale graph with distance from the

street plotted against the relative benefits. From this

i1 was obvious that the previous method used in Crand

Island varied considerably from all other methods, the wain
difference being that a greater proportlon of the benefits
were allotted to property further away from the street.




To develop a now curve for reasonable benefils 1t was )
decided that it should bie based on the assessment being cut
in half for each 60-fret increment back from the improved
strect. This translated into an equation becomes:

Fe2-25
vihexe Ya% = [C J
vhere "y = the perpendicular distance

from the improved sirsct.
to the propczty bourdary
1line ;

and where "PY = the assessment factor for "y! depin.

The percentége value is then determined by assuming that the
assessment factor for vy = 300 is 100 percent.

This equation (using percentage instead of actual assessmont
factor) in graph. form is presented on Plate T and in tabular
form on Plate IT. The values in the tabular form were
actually calculated and were not merely extracted from the
graph. The aetual assessment calculations are made as
follows:

1. To determine the assessment factor {percentagn)
for a rectangular lot abutting on the street,
select the percentage value correspording to
the lot depth (distance), interpolating.
when necessary. ‘

2. To determine the assessment factor (percentage)
for a réctangular lot not abutt;ng on the street,
subtract the percentage value for the lntervenlrg
depth, from the improved street to the front
side of the lot, from the percentage value
for the entire depth from the improved street.

3. Multiply the assessment factor obtained by the
frontage of the property, which will result
in a certain nusber of "points® for the
selected property.

4, VWhen the “points' for each tract -of land In
the asseszment district have been determined,
add them 2ll together to determine the total
mmber of points in the district.’ '




5. The cost of the bmprovements is then divided
py ‘the total nunbier of "points™ Lo obtain the
value per point, which is then spread back
over each individual property.

In the case of irrecgular lots it is necessary to divide the area
into rectangles or Ariangles requiring ceveral computations

to determine the full assessment. There are four possible
positions for triangular figures:

(1} with the base along the street.

"{2) With the base toward the street
but at some distance from the
street.

{3} with the vertex on the street.

{4} with the vertex toward but at sowme
distance from the street.

In the first two cases, the parcels are considered as rectangles
with the same depth as for the triengular figure, but with a
frontage equal to two-thirds the length of the criginal base.

In cases 3 and 4, the parcels are considered as rectarigles with
the same depths as the triangular parcels but with the base to
‘pe assessed as frontage equal to one—thizd the length of the
original base. These methods are illustrated on Plate III.

Plates IV and V are included to illustrate an assessment problein.

DEVIATIONS FROM STANDARD METHOD

While the standard method described zhove can be used In most
instances, there are certain cases vhere deviation may be
appropriate. The assessments arrived at by the standard method
mist still be reviewed by the engineer to satisfy himself that
similar properties have similar assessments and that propertids
that are dissimilar nevertheless have assessments that are
reasonably in proporticn. Uhen this test i1s not sgtisfiled,

the method must be adjusted until falr assessments and proper
benefits are derived.

Tn cases where & tisr of lots of equal depth abut upon the
improved street and make up the entire district, assessments may
be computed using frontage only since there is no purpose in
computing "points®. This can also be done where the varlance in
depth on each side of the street is not great and it can be assumed
that half the cost 1s attributable to each side of the street.




Vhen the calculated benefits do not appear to Le reasousble it is
also possible to spread a portion of the coubs toe front footage
“and the remainder to area. Usually the assessments are calculated
‘with 50 percent based on area and 50 percent on frontage, but this
may be varied to arrive at a reasonable schedule.

CONCLUSIONS

Bach street improvement district Is usually different in some way
from previous districts. For this reason it is difficult to set
one rule for all assessments and never allow deviation.  Properties
must be assessed according to benefilts derived and this fact

muast not be ignored just to satisfy a mathematical procedure.

We can only use our best judgement and expzrience to spread
assessments and we mist always satisfy ocurselves that the benefits
exist. Even when this is done it will still be necessary for us to
justify the assessments and to explain these methods whenever
NeCessary.
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OFFICIAL PROCEEDINGS
CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
July 12, 2005

Pursuant to due call and notice thercof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East Pirst
Street, on July 12, 2005. Notice of the meeting was given in the Grand Island mdependent on

July 6, 2005.

Mayor Jay Vavricek called the meeting to order at 7:00 p.m. The following members were
present: Councilmember’s Meyer, Whitesides, Pielstick, Gilbert, Nickerson, Cornelius, Pauly,
Hornady, Walker, and Haase. The following City Officials were present: City Administrator
Gary Greer, City Clerk RaNac Edwards, Finance Director David Springer, Public Works
Director Steve Riehle, and City Attorney Doug Walker.

INVOCATION was given by Councilmember Jackic Pielstick followed by the PLEDGE OF
ALLEGIANCE.

MAYOR COMMUNICATION: Mayor Vavricek commented on Grand Island’s 10" Annual
“National Night Out” to be held on August 2, 2005 and encouraged neighborhoods to participate.
The Mayor thanked the citizens of Grand Island who took part in the many cleanups offered by
the City of Grand Island this spring.

PUBLIC HEARINGS:

Public Hearing on Acquisition of Tracts of Right-of-Way and Permanent FEasements along
Capital Avenue between the Moores Creek Drain and Webb Road for Street Widening Project,
Steve Riehle, Public Works Director reported that acquisition of right-of-way and permanent
easements were required in conjunciion with the widening project along Capital Avenue from
the Moores Creek Drainway (located west of the Dairy Queen) to Webb Road. No public
testimony was heard.

ORDINANCES:

#8982 — Consideration of Annexation of Land Located North of Capital Avenue and East
of St. Paul Road and Various Properties Adjacent to the City of Grand Island. (Second
Reading)

Chad Nabity, Regional Planning Director reported this related to the Public Hearing held on June
28, 2003, and was the second of three readings as required by state statutes.

Motion by Pielstick, second by Walker to approve Ordinance #8982 on second reading only.
Upon roll call vote, all voted aye. Motion adopted.
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Councilewmber Pielstick moved “that the stanstory Tules requimng ordinances to be read by title
on three diffarent days be suspended and that ordinances numbered:

#B08% — Consideration of Creation of Steer Improvemant District No. 1256, Widening of
Capitsl Avenge from the Moores Creek Divain to Wehb Road

#B0%p - Consideration of Laase-Purchase Agreement with the Grmd Tsland Favililics
Corporation and Auwdhonzing the Dxeotion of tdoctumesis for the Library Lspansion
#ROR7 — Congideration of Proposed Water Rute Therease

be considered for passage on the same day upon reading by mumber onty and thit the City Clerk
be permitted €0 call out the pumber of these ordinsnces on {irsl reading and Lher: upon flsal
passagc and call for a toll call votz on ench reading ond then upom fina: pussage.”
Couneilmeonber Whitesidss seconded the motton. Upon toll call vote, all voted aye. Motion

adoptad,

Steve Richle. Public Works Direcior reported thet Ordinance 5718985 was to creste Street
Imprevenment Distoict Mo, 1236. The proposed district would consist of widening Capital Avenue
from the Moores Creek Draie 10 Webb Road and was an upgrade (0 a muiti-lane coneiete curb
aml puller roadway with stocm sewer. A width of 417 ar no more than 20%: would be assessed to
benefiting properties, with the remainder patd with federal fimds. A ten {10} year assessment

petiod was recommcaded,

Doug Walker, {lity Attorney reporfad that Osdinance #8086 wonld authorize the City to anter
into a lease purchase apreerment with the Grand Istand Facilities Corporation and enable the city
to pracoed with secuting a.tax exempl slatns and bomding for the library expansion,

Muotion by Pielstick, second by [Momady to approve Drdinances £R985 and #8984,

City Clerk: Ordinances #8485 and #8486 on first reading. All those in favor of the passage of
these ordinances on first reading, answear rodl csll vote. Upon ol eall vore, all voted aye, hotion
adoptad.

City Clerk: Ordinances #8985 and #8986 on final passoge. All thase 1 faver of the passage of
these ordinances on fingl passape answer 1oll call vole. Upor roll calt vore, all vated aye.
Mation adonted.

Mavor Vavricek: By reason of the roll call votes on first reading ard then upon Fnal passape,
Omdinances $39835 und #8986 are declored to be lawfully adopted upon publication as required by

law.
#8987 (Fropazal A ) — Conaideration of Proposcd Water [3ate Incroase

Ciary Mater, Utilities Director explained Ordinance #8787 with rogands to the three proposals for
waler rate increase. Virgil Hanlen, Direcior of Business at ihe Grand Island Public Schaonl spoke
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concerning the financial effect to the schaol and asked that an inctease be phased in over two to
three vears.

Motion by Whitcsides, sccand by Pielstick to approve Ordinance #8987 (Proposal A). A lengthy
discuszion was had by council on each of the proposals

Motion by Whitesides, sccorel by Meyer fo move the previous guestion. Upon toll call vote,
Councilmember's Meycr, Whitcsides, Piclatick, Gilbert, Mickerson, Cornelius, Panly, Walker,
amd Hanse voted ves. Councilimember Homady voted no. Motian adopted.

City Clerk: Ondinance #8987 (Fropnsal A) on firs reading. All those in favor of the passage of
this otdinanec on frst reading, answer roll eall vote. Upon soll call woie, Covneilmember’s
Meyer, Whitesides, Piclstick, Pauly, Walker, and 1laasc votod aye. Councilmember's Gitbert,
Wickersom, Cormnehius, and Homady votzd no. Motion adopted.

City Clerk; Ordinance #8937 (Proposul A} om (ingl passage. All thoge in Favor of the passape of
this arifinance on tinal passape, answer nall cell vote. Upon roll call vote, Councilmember's
Meyez, Whitesides, Piclstick, Pauly, Walker, snd Haase vowed aye. Councilmemnber’s Gilbert,
Nickerson, Cornelins, and TTomady voted no. Modion adopted.

Mayor Vaveicek: Py reason of the roll call voles on first rcading and then upon final passage.
Ordinance #8087 (Proposal A) is declared to be lawtilly adopted upon publication as required by
e,

CAOMSENT AGEMDIA: [t was noied (hat item G4 was pulled from the agenda to the Juby 246,
2005 meeiing. Molion by Hoinady, scocond by Cornelivs to approve the Cunsent Apemla
excluding item G- Upon rolt call vote, uil voiod ave, Motlon adopted.

Approving Minuws of une 2%, 2005 City Councif Reralir Meeting,

Approving Minstes of July 5, 2005 City Cowuncil Study Scssion. Councilmember Pauly
absladned

Approving Appoirtmends of Mary Webk Richard Willis, Foleer Honore, and Mike Wenzl to the
Building Code Advisory Boand,

Aprnving Appointments of Bill Lawrey and Joff Beed fo the Buainess Improvement Tratrict #3
Board. This ttem was pulled to ties Fuly 26, 2005 Clly Cownei] meeliog,

Approving Ciarbage Haulers Ticense for Heartland Disposal, 2423 W, Old Lincoln Hiphway,
Counciimember’s Mever, Whitesides, and Pielstick voted no.

Approving Freliminary Flat for Westgaie Ningh Subdivision.
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#3005-164 — Annroving Final Plat and Subdivision Acreement for Westedre Ninth Subdivision.
It was notcd thal E. Measden and Jaculyn Garey, owners bad submiticd ah-; final plat for
Wesrpate Ninrh Subdivision locaied on 9.07 acees of Tand for the purpose of creatmg 9 lots.

#I005-195 — Approvinge Finsl Plat and Suhdivigion Agreement tor wiki Subdivision. It
was noted that Paul and Ruby Jakubowski, Kevin and [hane MeDenmnott, owners had submitled
the [inud plat for Jakabowski Subdivision for the pirpose to divide an exigtieg 1ot with 2 houses

on it o [woe 1015,

#2605-196 - Approving Acquisition of Tracts of Riphi-of Wiy ad Permanent Fagemenrts alone
Capilal Avenve betweon the Moores Creek Drein and W r Smeest Widening Project.

H#AN5-197 — Approving Agreement with Natieral Resources Conservetion Serviee (NRCE) for
Flond Damare Repair Worle, T¥teh Repaic Tast of North Boad and Coffer Dam Repair along

Capital Avenue.

H#HI-198 — Approvieg Bid Award for Une Dome Salf Stotage Buildinp with Bulk Storage Inc.
of Beecher, Illinuis in am Ameunt of $108.300.00.

E2005-194 — Approving Amendmeni to the Ciky's Full Time Eguivalent ('TTY Emplyyvee Table
for the Solid W ivision of biic Works Deportment,

#A03-200 - Approving Bid Award for Fuel Oit Faedlity Paving  Contract 2005-PGS -] at the
Plaue Geperming Statiog with The THamorud inezring Company of Grand Island, Webvasks in

any Amount of $96.461 82,

Lake, 1 .10 for Moperty Located at 244 and 304 Borhr Road in an Amousr of $5873,900.00,

HARS-200 — Apnrovine Acoisition of |one Term Tease Arreement with Eobert Kamold for
Property located at 1212 West Second Steeet in an Amount of E8<4,300.4060.

#203-203 — Approving Paul Briseno az Authorised Represenlative [or Federal/State Financial
Assistance nder the President’s Disaster Rehet [Mund.

RECHIESTH AN EEFERRALS:

Approving the Appoiriment of Tels Lowry as |imgrgency Mapagerjent isector. Rrenda
Sulherlmul, Humem Resowrces Director reported that L% applicants were interested in the position
of Trmnergency Management Divector with five being interviewed by the selection commitfec
The two finalists (Lela 1.oway and Androw Hilig) were presont atb a meet & greet seagion thet was
opent to the publie 23 part of the sclection process.

The Mavar was recommcading the appeintment of J<la lowry, She bad boca offered the
puilion pending Coungil approval amd bad accepted pay prade siep 4 in the amount of
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$56,086.29, She would be able to stary Avguet 1, 2005, Me. [owry was preent und stated ehe
tonked forward to working in CGrand Island as the Emergeney Mimagemont Dircctor.

Motion by Whilegides, sccond by Piclatick to approve the appoiniment of Lela Lowry as
Fmargeney Mapagement Direclor. Tpon roll eall vote, all voted aye. Motion adophd.

EAYMENT OF CLAIMS:

Motion by Cornalius, seeond by Hornady to approve the Claims for the period of June 29, 20058
throngh July 12, 2008, for 2 total amount of $1,564,457.32, Motion adompred onanimously.
Councilember Pielsiek abslained from clabom #102811.

ADJOURNMENT: The meeting was adjownad at 8:05 pom.

RaNas Hdwards
City Clerk
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ORDINANCE NO. 8985

An ordinance fo create Street Improvement District No. 1256; to define the
boundaries of the district; to provide for the improvement of a strect within the district by
paving, curbing, guttering, storm drainage, sidewalks, and other incidential work in connection

_ therewith; to provide for the filing of this ordinance with the Hall County Register of Deeds; and

to provide the publication and effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF

GRAND ISLAND, NEBRASKA:
SECTION 1. Street Improvement District No. 1256 in the City of Grand Island,

Nebraska, is hereby created.

SECTION 2. The boundaries of the district shall be as follows:

Beginning at the northeast corner of Section 12-11-10; thence south on the east
line of Section 12-11-10 for a distance of Three Hundred Forty (340.0} feet;
thence west on a line Three Hundred Forty (340.0) feet south of and paraliel to the
north line of Section 12-11-10 to a point Eighty (80.0) feet west of the west line
of the Northeast Quarter of Section 12-11-10; thence north on a line Eighty (80.0)
feet west of and parallel to the west line of the Northeast Quarter of Section 12-
11-10 and the Southeast Quarter of Section 1-11-10 for a distance of Six Hundred
Eighty (680.0) feet; thence east on a line Three Hundred Forty (340.0) north of

Approved as to Form © fﬂfz tz ,?
July 7, 2005 u City Aftorney




ORDINANCE NO. 8985 (Cont.}
and parallel to the south line of Section 1-11-10 to a point on the east line of Saint
Patrick Avenue; thence south on the east line of Saint Patrick Avenue to a point
Two Hundred Seventy Four and Twenty Three Hundredths (274.23) feet north of
the north line of Capital Avenue; thence east on a line Two Hundred Seventy Four
and Twenty Three Hundredths (274.23) feet north of and parallel to the north line
of Capital Avenue to the east Jine of Lemke Subdivision; thence north on the east
line of Lemke Subdivision to a point Three Hundred Forty (340.0) feet north of
the south line of Section 1-11-10; thence east on a line Three Hundred Forty
(340.0) feet north of and parallel to the south line of Section 1-11-10 to the east
line of Section 1-11-10; thence south on the cast line of Section 1-11-10 for a

distance of Three Hundred Forty (340.0) feet to the point of beginning, as shown
on the plat dated Junc 27, 2005, marked Exhibit 'A", attached hereto and

incorporated herein by reference.
SECTION 3. The foliowing street in the district shall be improved by paving and

other incidental work in connection therewith;

Capital Avenue, from the Moore's Creek Drainway east to Webb Road in the City
of Grand Istand, Hall County, Nebraska.

Said improvements shall be made in accordance with plans and specifications
approved by the Engineer for the City of Grand Island.

SECTION 4. All improvements shall be made at public cost, but the cost thereof
shall be assessed upon the lots and lands in the district specially benefited thereby as provided by
law,

SECTION 5. This ordinance, with the plat, is hereby directed to be filed in the
office of the Register of Deeds, Hall County, Nebraska.

SECTION 6. This ordinance shali be in force and take effect from and afier its
passage and publication, without the plat, as provided by law.

SECTION 7. After passage, approval and publication of this ordinance, without
the plat, notice of the creation of said district shall be published in the Grand Island Independent,

a legal newspaper published and of general circulation in said City, as provided by law.
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ORDINANCE NO. 8985 (Cont.)

Enacted: July 12, 2005.

Attest:

RaNae Edwards, City Clerk
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OFFICTAL PROCEEDINGS
CITY OF GRAND ISLAND, NERBASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
Angust B, 006

Pursuant io due call and notice thereof, a Regutar Meeting of the City Council of the City of
Grand Isiznd Webraska was conducted in the Council Chamnbers of City Hall 100 East First
Strest, on August 3, 2006. Notice of the meeting was given in The Grond Isfand Frdependent on
August T 2006

Mayor Jay Vawvricek called the meeting to order at 7:00 p.m. The Rllowing members were
presens: Councilmember’s Meyer, Whitesides, Pielstick, Giibert, Nickerson, Comcliug, Pauly,
Hornady, Walker, and Haase. The following City Officiuls were present: Cily Administrator
{iary Greer, City Clerk RaNaie Ldwards Finance Dirsctor David Springer, Public Worlks
Dhrector Steve Richle, and Interim City Attormey Dale Shotkosld.

INVOCATION was piven by Pastor George Ouford, First Church of the Nazzrene, 1022 Weat
6th Street tollowed by the PLEDRGE OF ALLEGIANCE.

MAYOR COMMUNICATION: Vayor Vawricck recogoized Communily Youth Councit
Member Paul Hansen, Menticned was the upcoming Hall County Fair and events that would take
place at the [gzrlang Events Contcr for the first time. Also mentioned was the evens schedulod
[or the Hemrikand Shooting Park this momil

PRESENTATIONS AND PROCLABMATIONS:

Presentation of the Community Redevelonment Aughorily {CRAY Budeet. Chad Nabity, Regional
Planning Director presented the 2006-2007 Comimnity Radevelopment Amthority (CRA)
budget. CHA requesied property tax revenues of $492 540,00, Mr. Nebity explained there were
live destpmated Blighted and Substandard Ares within the Grand Island City fimits and they
were currently studving a sixih area inclnding Five Poinlg, Tddy Street, Droadwell Avenae and
2™ Street West,

ADJOURN T{) BCGARD OF EQUALIZATION: Motion by Pielstick, second by Hornady,
carried unanimoosly to adjourn to the Board of Equalization

#2006-BE-5 — Consideration of Determinipg Bepefits for walee Main Dhistriel No, 458 (Ci
Dinye Area). {iary Mader, Utilites Director reporied that Water Main District No. 450 was
creaed af the request of the property owner on e cast side of Cincle Drive, and along Sunay
Brooke Hoad and Sweowart Drive. The cost to be assessed was $114 849,54,

Motion by Hornady, second by Whilesides w spprove Resohrion F2006-BE-5. Upnn e[ call
vole. all veted aye. Mortion adonicd.
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#2004.-RE-6 - Comsideration of Determining Benefits for Water Main Digirict No. 451 {Circle
Dirive_Atea). Gary Mader, 1itities Director repurted that Water Main Phstrict Mo 451 was
rreated al the request of the property awner on the east side of Circie Drive, and along Sunuy
Brooke Road and Stewart Drive. The cosi w0 be assessed was $9%,945.50. Cindy Jarson, 2811
Crele Drive quested the assessment on her property compared to her neighbors. Gary Mader
explamned the process of assesging the properly for his diserict.

Motion by Hornady, secomd by Whilesides to approve Resohition #2006-BE-6. Upon roll call, all
voted awe. Mohon adopted.

RETHIRN TO_HEGULAR SESSION: Mption by Pielstick, second by Whiresides, carried
unanimousy to relus o Reaular Session

FUBLIC HEARINGS:

Public Hewing on Request of CXT/AB Fosier {or Conditional Use Pernit po Extend the
Tamporary Lse of Office Trailers Located at 710 Eagt US Highway 30 Craig Lewis, Building
Departiment nrecior reported Lthal the CXT/LE Foster Compary had requested gn extension to
their Conditional Use Permit Tor an additional {2 month peried of time 10 allow for the continued
use of two temoparary buildings focated zi 710 Fast US Higlway 30. Mr. Lewas stated the first
approval was granted on July 24, 2000 for two vears with additional approvals granted every two
years thereafter. Siaff recommmended approwval for a 12 month perind of tme. No public
testimony was heard.

Public Hearing on Acguisition of Public Utjlities Easement Located Along 1149 South Stuhr
Riad. {Amy Anderson} Steve Riehle, Public Works Director reported that acquisition of 2 public
utility easement located along 1149 South Stuhr Road was peeded in order to allow (or the
fonnectien fo 2 manhols on the sanitary sewer interceptor. Tam Conlon, 819 5. Smhr Road
spoke in support. Mo further public testimony was heard. :

Public Hearing on Acquigition of Hike/Bike Easemmeni Located at 3645 South Lywust Sireet
fTudith X Poland) Steve Paustion, Parks and Reereation Director reported that a utility casemeanr
was in place s 36435 Spuwth Tocust Sireet and this request would allow for the additional wse of
construction and maintenance af a hikerbike trail from lall County Park to 3645 South Locus:
Street Mo public testimony was heard, '

Pablic Hearing on Keguest of Delfine Vargpas-Bernal dbp Las Vegas Bar and Gall, 316 Bayl Znd
Sireer for a Clasg “C~ Liquor License, RaNae Edwards, City Clerk reported thet an application
had been received from Dellino Vargas-Beinal dba Las Vegas Rar and Grill, 316 Wesr 2nd
Street for 3 Clags “C” Liquoer License Ms Edwards presented the following exhibizs for the
recard: application sebmitted to the Liquor Control Comntission 2nd received by the Ciiy on July
163, 2006, notice to the seneral public of date, time, and place of hearing published nn July 29,
2000; netice (o the applicant of date, time, and place of hearing mailed oo July 10, 2006, along
wilh Chapler 4 of the City Code Ms. Edwards staled Mr, Vargas-Bemal had completad a
servertraining course an faly 20, 2006, Staff recommended approval contingent upon final
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inspections, Jerry Jamulewicz, Attorney for Delfino Vargas-Bemal spoke in support. No further
putllc testimery was hesrd,

Dublic Hearing oo Proposed FY 20062007 City Single Budget. David Springer, Fimance
¥rector reported tha Council needed to conduct a public hearing iu lake iaformation from the
citizens of Grand fsland on the proposed FY 2006-2007 City Single Budget A Special Budgzet
meeting wouk! be held on August 13, 2006 followed by adoption of the budget and td limit
increase on August 22, 2006, No public testimony was heard.

ORDINANCES:

Councilmember Piglsick moved “that the stnrutory rules requiring ordinances to be read by nille
on three different days be suspended md sl ordinances sumbered.

#O05A - Donsideration of Yacsting & 10 Fasement on Lots One {1) and Two (2) of
Summerfield Bstates 6™ Suiivision {Litt!e B’s Corporatien) _
#0059 — Consideration of Assessmeants fw Water Main District No. 450 {Circle Drive
Arga)

#3060 — Consideration of Assessments for Water Main Distriet No. 451 {Circle Drive
Area)

#3061 . Consideration oF Approving Salary Ordinance

be considered for passage on the same day upon reading by mumber oniy and that the City Clerk .

be permitted to call ot the mnmber of these ordinances on first reading and then upen final
passags and call for a moll call weic on cach reading and then upon [ing! passyge™
Councilmember Nickerson seconded the motion Upon roll call vote, all voted aye. Motion
adopted.

Bteve Righls, i‘uhlic Works Director stated Ordinance #0058 would vacate o 107 eagement om
Laots Once (1) and Two (2) of Summerfield Estates 6™ Subdivision which was not nesded.

Garv Mader, Utilities Director explained that Ordinances #0059 and #9060 would assess the
propertes for Water Main Distrist No. 450 and 451.

Motion by Pielstick, second by Gilbert to approve Ordinances #0058, #9059, and #9060,
City Cletk:  Ordinances #9058, 19059, and #9080 on first reading. All those in fevor of the

passags of these ordinances on first reading, answer rali call vote. Upon solf call voie, all vored
aye. Motion adopted.

Cily Cletk:  Ordinapces #5058, #0050, and #0060 on final passage. All those in favor of the

nassage of these ordinances on final passage, answor roll call vate. Lpoa rall cgll vate, all voted
aye. Modion adopted.
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Mayor Vavricek: By reasen of the roll call votes on fiest reading and then upon final passage,
Ordinanecs #9658, #9039, and £9060 are declared to be fawfully adopted upon publication #2

requircd by Taw,
#9961 - Consideration of Approving Salary Ordirance

Brenda Suiherland, Fuman Resources Director reported ihal the Cily coudoclts salary surveys on
various employee groups fo stay within acceptable standards should the City be challenged at the
Commission of Tadusirial Relations (C.LR.} The non-unien workforce had been surveyed every
three yvears and was a part of this ardinance. [ncluded in this Ordinance was an administration
change ta the pav out of sick leave to nun-unian eraployess at retirgment which would be paid to
an cmployee’s Yohmlary Employees’ Benafictary Association (VEBA} find.

Triscussion was held regarding comparability of wages and the survey process Ms. Sotherland
rxplained that State laws reqoired a comparabitity study for amployes’s wages. Discuission was
feld regarding past Commission on Industrial Relations (CTR) sulings and procedures relaling to
comparality. Paul Essman, CEO of Capital City Concepts conducted the non-union survey and
axplained the process.

A brief discussion was held regarding the Emergency Management wages and the finding fom
all County Ms Sutherland explained that the increases in employee’s salaries wonld be done
in step incremsenis. Alao explained was the new evaluation system.

l Questions were answered regarding the publishing of salares for all employess. Staie stalutes
require that all ranges be published once a year. Councilmember Pielstick reque&te.d publishing
e salanies after the | Inczeases wete approved, Tt was oxplained that the law reguires salartes to

be published between Faly 15" and August 15 of each Vear.

Johe Gericke, 2628 O°Flannagan Street asked if those employecs who werc frozn would reccive
a rise over the nexl thee yoars, Ms, Suthertand stated they would not be ffozen foor throc yews
and it would depend on the comparahility atudy. Mr. Gericke recommended a at increase across
the board as being a Giir increass.

Metian by Whitsszides, second by Hornady te approve Ondinance #2061,

City Cledk: Ondimance #9041 on first reading. All those in favor of the passape of this ordingnce
on first reading, answer mll call vote. Upan roll call vote, Councilmember's Whitesides,
Pielstick, fGHlbert, Nickerson, Comelivs, Pauly, Homady, and Walker voted aye.
Councilmember’s Meyer and Haase voted ne. Motion adopted.

City Clerk: Ordinance #9061 on final passace. All those in favor of the passage of this ordinance
on final pazsape. answer rall call vote. Upon roll call vote, Councilmember’s Whitesides,
Piclstick,  Gilbert, Nickerson, Cornelius, Pawly, Homady, and Walker vored aye
Councilmember s Meyer and Hasse vated no. Motion edopted.
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Mavor Vasricek: By resson of the moll call voles on first reading and then upan final passage,
Ordinance #9061 is declared to be lawflly adopted upon publication as required by taw.

CONSENT AGENDA: Consent Asenda iiems G-7 and G-8 were pulled [or (urther discussion.
Mution by Hornady, second by Gilbert 1o approve the Consent Agenda excluding items G-7 &nd
-2, Upon roll cait vatg, all voted aye. Motion adopted.

Approving Minutes of July 25, 2006 _City_Council Regular Meeting, Councilmember Pauly
abstamed, _

Approving Minutes of Fily 31, 2006 Ciry Council Seecial Megting, Councilmember Pauly
dhstaingd.

Approving Request of Founer Park Bxposition and Pvents Center, . fur_Ratificaion of
Flgction for Brian Hamiitom, (feorae Wamtschke Vince Dowding, lim Cannon, and Scoft Zang
ter the Board of Detectors,

Approving Request of Susan MeAfee 1863 7% Avenue Dannebrog, Nebraska for ngg

Manager Degignation for Pump & Pamtry #3, 2511 Digrs Avcque contingent upoen completing 3o
Alcuhgl Server/Traiming Course.

#2006-212 — Approwving Request tor Subordination Agreensenl {or 715 MNorth White Avenue
{Ronald Aguilar).

#2006-217 — Approving Request ﬁ:rx_S_uhgtdmﬁiLQn_ms_‘:ni_LU_Eﬂs_ﬁ'm Stgpet (Vietor
M, & Ging A Henwriquez).

#2006-220 — Apprenvivee Certificate of Fingl Completion fop Sireet [m_grm.rmnent Thistrct Nao.
1257; Shonva Street in Western Heighis 4 Subdivision with The Diamond Engineering
Conpany of Graad Isiand, Nebraska

#2006-221 — Approving Change Order Mo, 2 wiih Chiel Consinction of Grand Tsland, Nebraska

for Taw Enforcement Cepter for an Increase of $2,520.30 and an Consiruction Contingency
Amnunt of 8155078 7.

(006-222 ~ Approving a Time Fatemsion to the Contract or September 15, 20086 with The
Diamond Enpineering Company of Grand_lsland, Nebraska for Censtruction of Sereet
Impravement Thstncl Mo 1258 Faidley Avenue Bxtending West for Six Hundred Fifty Faot
(650 Feep).

#2016-223 — Approving Ceriificate of Final Completion for Water Main Digtrict No. 452 — Knott
Subdivision Areg apd Sctting September 12, 2006 tor the Board of Hypalizatipn.

#2006-224 — Approvieg Contract for the Sale of Fly Ash from Platte Generating Station with
Flatwaier Materiais, Inc. of Grand Istand, Nebraska i gn Amount of $.76 ver eguivabent dry lon,
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#I006-225 — Approving Acguisition of Hike/Biks Eagement Located at 3645 South 1.ocast Strect
(Judith K. Polend).

#£2006-218% - Approving Acquisition of a Public Utilities Eascnent Tocated Along 1149 South
Sl Road {Amy Anterson). Discussion was held reparding Emmanent domain and whai the city
could do to help get thiz easement for the Conlon’s. Dale Shotkesks, Ausistant City Attotney
explained mucgpent domain wag used Tor public property and this easement was behween two
neighbors,

Motion by Pielsiick, sacond by Gilbers to approve Resolution #2006-218. Upon roll call vute, afl
voted aye hotion adopeea.

#2006-219 - Approving Contmoation of Street Improvement District o, 1258, Widening of
Capiral Averme from the Maores Creele Drain to Webs Road, Councibmember Haase questioned
whether there would be a rigat and left turn lare on St Datack Avenue. Steve Richlc, Public
Works Diroctor stated there would be.

Motion by Haase, second by Comelivs to approve Resclution #2006-219, 17pon roll call vote, all
voted ave. Motion adopted.

REQUESTS AND REFERRALS:
Consideration of Requesi from CXT/LE Foster For Conditionsl Use Permit to Extend the
Temporary Lse of Office Trailers Located at 710 Bagt US Highway 30. Craiz Lewis, Building

Departmeent Darcetor reparted this item related o the atorementioned Mublic Hearing. Discussion
was held repanding the lenpth aod number of permits issued ta CXT/LE Foster, Marlun
Ferguson, Economic Development Corp. commented on working with CXT through the LB-840
Tunding and stated he weould visit with them lerting tbero know Ui the Council did vol want (o
extend this pernat past the 12 monch period,

Motion by Homady, second by Walker o approve the request of CNXT/ALB Foster for an
Extension of their Conditional {Tse Pormit located at 710 East US Highway 30 for 12 months.
Upun mll call woie, Councilmember's Whitesides, Pielstick, Gilbert, Nickerson, Cornelius,
Pauly, Hornady, Walker, and Haase woted aye Councilmember Meyer voted no. Muotion
adopted.

 RESOLUTIQNS:

#2005-2265 - Consideration of Request from Delfing Varsas Rernal dbe T.as Vegss Bar and Grill,
316 West Ind Street for a Clags “0" Liquor License. RaMae Edwards, City Clerk reported this
ttern related Lo the aloremnentioned Pobiic Hearing.

Moetion by Hornaly, sevond by Walker to approve Resolution #2006-225 comtingent upon final
specticng. Upen roll cal! vote, all voted aye. Motion adopted.

- T . B . L. : . - a el Rkt .
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#2006-223 — Consideration of Econotic Developmens Incentive Agreement with 1.C._Doyle,
Etd. Marlan Ferguson, President of Economie Development Corporation reported that TC.

Doyie, Lid. bad submitted an application for Economic Developrent Corporation LB-344
funding in the amount of a $20,000 forgivable Joan 10 assiss wiltls the production of computer
software. Jerry Wissing represenling FC. Dayle, Lid. spoke In support of the ErppIi[:&tiDIl.

Motion by Mickerson, second by Walker ta approve Resolution 2006-227. Upon rol] call mte all
voted aye. Motion adopted

#2006-228 — Congideration of Statement of EPA Proposed Action Congsrmiag the Patkwiew
Superfund Site Gary Mader, Utilities Director reported that the Environmental Protection

Agency {EPA) had conducted extensive analyses of the ground water contamination by Volatile -

Organies Comnounds in the southere and Southwestemn areas of the City, The extension of City

- water fines was not a part of the EPA’s proposed plan. A Proposed Allertalive for the long (sm

tlegn-up ol contaminated sround water was presented at the July 27, 2006 Public Meeting by the
EPa.

Mr. Mader stated approval of Resglution #2006-228 would allow the Mayor to provide
comments 1o the EPA expressing the City’s position,

Muotion by Nickerson, second by Gilbert to approve Resolution #2006-228, Upon roll call vote,
2l voted aye, Motion adopted.

PAYMENT OF CLAIMS:

Maoticn by Comeling, scoond by Nickerson to approve the Claims for the period of July 26, 2006
througl August 8, 2006, for a total ameunt of $2,391,075.13. Motion adopted unanimously.
Councilmember Pauly ahstmne.d from Claim #133483.

Motion by Cornelins, second by Nickerson to approve the following Claims for the Library
Expansion for the Period of July 12, 2004 through Aagust 2, 2006

#3 §235.102 86
#33 §F 42919

ADIOURSMENT:  The meeting was adjormed at 5:05 pm.

mm. (EQL-J&J‘L&-.»

RaNae Edwards
City Clerk
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RESOLUTION 2006210

WHEREAS, Street Iinprovement Diistrict No. 12536 {widening of Cuoita] Avenue
from the Moore's Creelk Drainveay o Webb Road), was created by Qrdinance Ne, 955 an July 12,
2005 and

WHEREAS, notice of the creation of such sfrect improvemsnt district was pablished
in the Grand Island Independent in accordance with Ehe provisions of Section 16-61%, R.E.S. 1943,
and

WHEREAS, Scd:tcm 6- 620, RR.S. 1943, pmwdea. that i the owners of rf:cord title
repnsentmg ot than 50% ol Lhe front foctage of the property almtang upon the streets, aenues, or
aleys, or parts thereof which are within such pmpcsed distriet shall Gle with the City Clerk within
tweuly davs fome Lhe By publication of seid nolice wrillen objections e sueh strest i provament
distriet, said work ahall not be dane and the crdinance saell be repealed; and

WHFREAR, an inforimational meeting was held on May 3, 2005 to tfurther explain
said project; and

WHEREAS, on July 22, 2005, letters were sont to zbutting property owncrs advising
titem of the crearion of such impravement distriel; snd

WHEREAS. the protest period ended on August &, 2003, ard no pratests were Gled
with the Clity Cletk against the creation of Strecl [provemnent District Ho. 1238,

WIHEREAS, a mandaled noize siudy haq been complered, and the Nebraska
Dapar’rr'nﬁnt af Roads and the Federal Highway Administration have now authorized the Oty to
pracsed with right-ol-way wequizitions and the consthaction such project; and

NOW, THEEEFORE, BE (T RESUOLYEIXBY THE MAYOR AND COUNCH OF
THE CITY OF GRAND ISLAND, NERRASK A, that tnaufficient protests having been filed with the
Uity Clork against #he creation of Steel Inmprovenieni District No. 1256, such district shall be
cantinues and constructed according to law.

Mtest:

RaNse Edwards, Ciy Ulerk

Approwad 25 Io Fome A:tiﬁ_

Augustd, H18 =« ur;m;:.-rm-,
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CITY OF GRAND ISLAND, NEBRASKA

MINLITFES OF CITY COUNCH. REGUT.AR ATIHTENG
By 13, 2008

Pursmant to due call and notice thereof, & Repudar Meeting of the City Couneil of the City of
Ceand Tsland, Mebrasks was comdueled in the Council Chambers of Cily Hzll, 100 Last First
Sieet, on Mav 13, 2008 Motice of the mesting way yiven in The Grand Tdaw! Inlependent on
May 7, UK

Vayor Margaret Homady called the weeting to oxder at 7:00 p.m. The following Cigy Council
mmembers wore prezeni Councilmember®s Drown, Hasse, Aapata, Mickerson, Geticke, Camey,
(ilbert, Ramsey, Niemann, and Mever. The followmg Uy Ollicials were present: Cily
Administrator Jeft Pederson, City Clers RaNag Fdwanls Finance [Nrevlor David Saoringer, Cily
Attorney Diale Shotkoski, and Public Works Directrar Steve Rishle.

[MYOCATION wis given by Pastor Seott Fricsery Berean Bible Charch 4216 West Capital
Avenue fllewed by ihe PEEDGE OF ALTEGTANCE.

MAYOR  COMMIIKICATION: Mayor Hormady  introduced  Community . Yeuth  Counell
Members Jeft Seim und Allen Buck. Maver Iomady sommented on the number of Letters Lo the
Editar crcorning the privatizafion of the Waste Waler Preatment Plant. She clarified that the
City wus explotiag possibilities and oplions, but no declsion had boen made vet about
privatization.

PRESTNTATIONS AMNLY PHOCT AMATIONS:

Proclamaticn “Emploves Health and Tipess Week™ May 19-23, 2008 Mayor Hinhady
aroclaimad the week of May 19-23, 2008 a5 Tmplovee Health and Fimess Weck™ JTenmy
toush, Wellness Tducation Coordirator was present w0 reccive the proclamation.

PUBLIC IBARIMGS:

[Mublic Hearing on Moquest trom Black Chip Enlertaimment & Hospitabity dba Joanny Casines,
3477 Comesivag Drive for g Class “C™ Liguar License, RaNae Edwards, City Cleck repouted that
an application had Been recoived trom Black Chip Entartaimment & Hospitaligy dba Johnny
Casinue, 3421 Conestogn Drive Jor o Class =% Liguor License, My, Tdwands prasented the
lmlowing exhibits for the reciwd: appiicelion sebmitted o the Liguor Control Cormission and
received by she Cliy or April 16, 2008; notice 1o the general public of date, fime, ard place of
hearing published on bMay 3, 2008; notice to the applicant of date, time, and plice of hearing
meiled on April 16, 2008: alonpg with Chapter 4 of she Ciyy Code. Stafl recormmenduel snpraval
eontingent upon final mspections, Dan Starmer, 400 Winters Avenue, Glenvil, Nebraska spoke
i support. Mo [urther public testtmony was heard.

Public Hearing oo Reguest from While Torse Tavern inc, dba White Flogse "Taven, 1803 West
North Tront Street for an Addilion to £:lass “C-04161° Diguor License. Bolvae Edwands, Ol
Clerk reporied that an apphicaton bad been received trom White Tlorse Tavern, Tne. dba While
Hoese lavern J8F Wes Womb Promi Streat for an addition o Class “C-04 11617 Liquor Liscna,
Ms, Cdwands presented tac following sxhibits for the record: application submitlid 10 the Liguor
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Conrolb Comenission and received by the City on April 23, 2008; notice 1o the general public of
datc, tirre, and place of hearnp published on May 3. 2008; notice to the appiicant of dite, tine,
ani) pluce of hearing mailad on Aprit 23, 2008; along with Chapier 4 of the City Code, Staft
revomnmmendod approval contingent upon Lnal inspeelions. No oubliz tastimony was heard,

ORIOINAMTER:

Coureilmember Gilberl moved “thal 1w statatory rules requiring ordinances to be tead by Uil
v Lhree difTerenl dovs b suspended and that ordinance jumderasd:

£0168% — Consideration of Yacation ol a Portion of Easi 67 Street (Tast of 10073 Tast #r
Sirect)

be eonsidered lor pessage oo the same day upon reading by numnber only and that the City Clerk
be permitled Lo call oot the nember of this ordinanes on (sl resding and then apon Zinal passage
and call for a rall call vore on each ecading and then upon final passase.” Councilmermnber Zapaly
secand the motion. Lpan roll call vole, all voted aye. Meotion adopred.

mteve Richlc, Public Warks Thirceior reported that Ordinarce #9158 wiould wacate a portion of
Fasl 6™ Sivect, vav uf 1003 Easl 6 Streel in Fvans Addition Subdivision or beuer wtilization of
land e a new residential suldivisian,,

Motion by Broown, second by 1lmase to approve Ordinance #9168,

{igy Clerk: Ordinence #9168 on [iest reading. Al those in lavor of the passage of ihis ordinance
oo fiest reading, woseeer vl call vale, Upon roll call voie, all voled aye. Councilmernber Gericke
was ohsani. Motion adopled.

Citv Clark: Ordinance #9168 on final passage. All those In favar of the passage of this erdinance
om fina: passage, answer rodl call wote, Lpon roll call vous, all woted aye, Councilmem ber
Craricke was absent Motios edopted,

Maver Hornady: By reasor of the roll call vores on fiest reading and then upon fical passage,
Ordinance #9168 & declared to ke lewlully adopl=d upem publication as vequired by law,

CONSTNT ALEN DA Motion by Zapata, second by MWickerson Ly approve the Conscnt 4zenda,
Upon il call voe, all voted aye. Councilmember Gericke was ahsent. Molion adoplad.

Avproving Miauses of apeil 17, 2008 Special Smdv Session'Goals and Budger Rereal,

Approving Bingtes of April 22, 2008 Ciy Coungil Keenlar Meoting,

Approvine Minutes of May 6, 2008 City Couaci| Study Session.

Appriwine Re-Appoiatiments ol Diamma Miller, Karen Bredtheuer and Scott Evicksen (o the
Interjurisdictional Manning Cotrrmission Board.
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Approving Re-Appointments of Bill Martin, Ruer Douthit, Mile Touksn apg Seott Zaa fo the
Busmess Improvement District 74 Board,

Appreving Requess from Shivley Ciinn, 251 Courtland Street. Trumebuell, Nebraske for [iguor
Mamier Designision tor Helday Station Slote #1149 Loviaed af 1404 Wesl 2" Gireel Conlingent
wpran s, Gim Completing a Sl Approved Aleohol ServerSeller Training Program.

EI0E-122 — Approviee Bid Awawd Toz Strect Improvement [Qistriet No. 1236 Widening of
Capital Avenve fhom shie Moores Creek deain 10 Webb Road with The Diamond Engineering
Company of Gracd [sland, Nebraslkea in an Amount of 33,265 342,23,

BR008-123  Approvipe Designating the North Side of (Md Potash Highwgy rom the Amicey
Driveway Last or Approximalsy 330 Foel as Ko Parkine.

FHWE- 124 — Approving Rescinding Resolution 208-06 Reparcing Asphaly TTot-hdix 2008 and
Approviag Cormecied Resolutiop w2008-124 Rid Award 2o Gary Simith Construction Company of
Grund Istand, dehraska i an Anoust of $34.80 per ton for Type “4°7 B28. 40 per ton thr Tvpe
“B™ Axphall Hoi-Mix gnd $33.63 per ton for Tvpe “C7 Asphabic Concrate Hor- Wiy,

72008-123 - Approvinge Seuiny the Board of Tguadization Date of June 14, 2008 v Annual
Mo A ssesumenls,

22 8- ] 26 — Approving Koo Salellize Location and Aprceraent for the KT, Ine. dba Oz Cow
Palace, 3602 Wesl 2™ Sirewt.

FINIR=127 — Approvine Chanee Order $19 weith Chied Consiruction of Graod sl Nebriske

lor |.aw Enforcement Canter in an Ameunt of $E107.09 and an [noredse in Contingensy Tund
Balance rnf $259.943 5.4

#I003-128 — Approving Change Order #1 with ts?and Pluppbine Company of Geamnd 1sland,
Mibrazka for Camporound Porable Warer Syotemn at the Feartland Public Shoating Pack for a

Decrease of $4 12100 and a Revised Clontract Amcwart o $25 000 00, Councilimember Mever
anslained,

Chumber 'rojocts,

F20DE-§30 - Approwing Srant Award from Grand Island Commuonity Voondation for Camilsy

H2008-131 — Approving Bid Award for Dlectric Undereroand Shop Roof Covering Replacement
al 1214 Wesk Norlh Front Steet wiih TreeCitics froup, Tne, of $3rand 1sland, Nebraska in an
Amouni of $64.856.80,

#2008-132 — Approving Award of Proposal for Frgincering Services Refared o Quict one
Improvements with Felshere Hobt & Ullevig Copsuling Bfeineors of Orgaha, Nebrasks with
JEC Comsulting Group of Girand lsignd. Mchrasks as a Sub-Consulant in an Armoun_no: o
exceed $28. 600, K]
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RESOLITTICNS:

2608120 — Coesderztion of Reguest from Black Chip Entartaiement & Hospitality dha Jobnny
Casines 3421 Conestara Drive for a Class “C" Liquor License and Liguer Manuger Designation
oy Daniel Stormer, 4y Wingors Avenue, Glenvil. Mebrasha, RaMac Edwares, City Clork
reprorted this lom related 4 the aforementioned Public Hearing,

Motion by Hanse, second by Brown t© approve Resolution #2008-133 comtingent upon fimil
wmspections and Mr. Stonmer completing a state approved aleshol server'seller frainiag progran:
{Ipoa zull call voue, all voted aye. Mollon adopred.

A£2008-134 — Comsideralion of Reguest fom White Horse Tevern, loc. cha While Eorse Tavern,
1803 Wat Boirth Front Streer e an Addidon to Class *C-04161" Liguer License. Raliac
Fowands, City Clerk repored de's ilevn refated woihe afbromentioned Peblic Hearing,

Muotion by Browwn, second by Gilbert 1o approve Resalution $£2008-134 condingenl upor Ninst
inspeciions. Lipon roll call voie, all voed aye, Molion adopled.

F2O08-135 - Comsideration of Intent o Offor Support of the Relocation_of the MNebraska Statc
Lair. City Altomey Dale Shotkoskl reparted that in crder to move forward with the relocation of
the Mebraska Sare Fair aroject. the City needed to have representatives negotiawe with the
Mebraska State Fair Board, the Hall Connty Livestock Improvement Association, and the County
ol Hatl. It was recommanded that the Mayor desiynase a negolisling eam 10 puriue agreaments
between the partics nocessary for the relocatiom of the Nehraska State Tair and being the
appropriate sprecmenls @ Council Gor review and eatification. Tt was also reoontinended that
additicnal ravenus would bs needed and turther stady on honding and an oocupation tax on Tood
al Beverage Scrvics busingsses was necessary,

The Folamwing people spuke;
«  Dcan egg owner of Uhe Chicken Coop, 120 Hast 3™ Stroet npprscd Food & Beverage
Tax
o Lowis Kent, 624 Fdeves Avenue - opposcd -
Curlis Cicllar, 4258 Novada Avenue — apposed Tood & Neverags Tax
Rick Milton, 109 Hast Achton - support
»  Andeew Meicr, 4039 Craig Drive - opposed Fuod & Beverage Tax

Ediscussion was held by the zouneil om the men®s ol @ Food and Heverage Tax, Mavor Homady
sommented on the negotiating Leam and pariiapation of the Cily m looking into the optlons of

moving [orward wilh the Stawe Fair refocation and finending issues,

Motion by Rapsey; second Iy Wickersoo to approve Resolulion <2008-133. Tpoa all call votz,
all voted wve, Motior edopied.

PAYNEN OF CLALS:

Motion by Brown second by Haonse to approve the Claims for he period ol Aprit 23, 2008
throneht hay 13, 2008, [or g lolal aneonst of 53,342,792.39, Mation adopred unanimonsky,
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ADJOTIRMMENT: The meeting was adjowrned at 5:05 pan,

RaNae Edward:
Cluy Clerk



RESOLUTION 2008-127

WHEREAR, the City of Grand klaod invitad sealed bids tor Street Improverment
[rstrict No. (256, Widening of Capital Avenue from the Moores Creek Drain to Webb Roud,
secordiing 0 plans and specificaivas on lile with the Eoptueenng Division of the Poblic Works
Drepartraent; and

WHEREAS. on March 27, 2008 bids were recrived, openced, and veviewedd; and

WHEREAS. The Diwnom] Bogineering Cormpany of Grand Island, Nebraska
wbmiiited 4 hid M agcordanes with the terms of the advertiserment of bids and plams and
specifications and all ceher stanuory eequirements contained therein, such hid bedng in the amoonl of
$3,365,842 25; and

WILREAS, The Nebraska Department of Reads concurs with the b award, and

WHEREAS, ihie bid of The Digmond Engincering Company is less than the estimate
for the consiruction of Strect lImprovement Distict No, 1256,

NOW, THEREFORE. BE TTRESOLVED BY THE MAYOR AND COTINCIL OT
THE CITY GF GEAND INLAND, NERRASE A, that the bid of The Diamond Bonmneering
Cinnpany of Grand sland, Nebrasks in the amonnt of $3,365,842.25 for construction of Streat

Improvement District No. 1236, Widtning of Capital Avenue from the Moares Craek Drain to Webb
Boad.

Adonted by the City Couneil of the City of Grand Island. Nebraska, May 13, 2008,

Margﬁ,r Hornady, Mayor %

Altest

A e e

RaNae E.dwarria, City Clerk

[
Mlay 9, 2006 & (City Adlocrey




CITY OF GRAND TSLAND, NEPRASK A

MINTITES OT CITY COUNCIL REGULAR MEETING
Anpgust 256, 2008

Pyrsuant trn due calt and notice thereof, a Regular Meeting of the City Council of the City of
Grund Islamd, Nebraska was conducted in the Coungil Chambers af Cigy TIall, 100 Jiast Firs
Street, on August 26, 2008, Notics ol Ihe mecling was given in The Grond Istond Indepoedent
o August 20, 2008,

Mayor Homady cailled the meeling e ocder w700 pore. The Rdlowing Ty Conrell members
wers present. Councilmember’s Brown, Haase, Zapatz, Gericke, Carney, Gilbert, Ramsey,
Nicrnenty, and Meyer. Councibmember Nickerson was absent. The following Cily (HRcials were
preseat: Clty Adminisivator Jeff Pederson, City Clerk Ra™ue Edweawds, Finance Director David
Springor, Cloy Attoeney Dala Shotkoski, and Puhbic Warks | ¥rector Steve Rickle.

INVOLA PICMN was given by Pastor Stove Waminer, Abundant | iic Christan Center, 5409 West
Faidley Avenue frliowed by the PLEDGE OF ALLEGIANCE,

COMMUNICATION: Meyor Homady Inttoduced Conununity Yowh Council members Puiag
Licss and Claire Mackey.

PLBLIC HEARIMGS:

Fublic Hearing on Request liom Tlocker Urothers Construction Co. Sor p Condivonal Use Permil
b Brocipile Becvoelable Coneeste gand Asphall Locaed gl 3086 Narlh Webb Road, Crain Lewis,
Building Dopartinent 1Jircctor reposicd  Hooker Brothers Copstruetion Co. had applisd tor a
Coaditiona! Tse Pesmiz o stockpliie concrowe and ssphisll materials az 3016 Moty Webb BEoad o
was recommended couscil approve the conditional uge permit with the thllowing conditions:
(a). The poomit shall be granted bee & wwo year period wilh the possibility of a
renewal ol the end of the nitlal pericd.
(B Pumping of muenal for gale shall not ne allowed. Pumping and dredgmg 1o restane
and ereate an adequate depth of the prapased take i3 pevn issible.
(ch. The finished widta of developable propery adjacent o the public dight of way shall
be 300 feat at the thne of complation. A sethack of L0 Test from any adjacent property
line shall be maintained belween any reshapms ol the lake or any recveling operatinn,
{d). Development acrivities | ncleding lighting) at the sitz shall be limited to daylight
hewes (100 miputes bofore sumrise and (15) :niotes after sunset Mondays through
Salurdey, No development activities shall be permitted on Sundays or from Nifteer
wantes atter sunset or tifteen minules before senrise.
{ed. Materiuls and equipment shall nat be stored on the property withic any easements or
the regulated Aomdsvay as detaeminad by the Tederal Emergency Managoment Ascney or
i's successar amd the antity with jurisdicdon and aothority to enloree Hoodplaic
reglilations. No prodec, material or equipiment shall he storod within any eascmanl or in
suctt a manor that it would violale any safety provivions of the Nationel Eleciric Sajely
corle,
(5. All dead lrees, rubbish, and debris, if any muost be glagred fom by real estale as seon
s pracrical and such real astzte must, at sl times be kapr inoa clean and aeat condilion.
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{g). Mo trash, rubbish, debris, dead trees, Tumber, bricls, refisc or junk eateqial of any
namre whatsogver shall be dureped, place, or located upon such rzal esials,

(). Applicamt shall ool use the real astare i any way so as o create or wsult inan
urreasonable hazard or nuizance to adjacent land owners or 5o Lhe genersl public,

(i) Applicant sbal! maintain amy and all draliage ditches that may be loeatzd opon the
real estats.

(i) Applicant ghall not permit the bauling of ary macrial from the premises over and
across any poeblic Fghway or mad cpless sa] materiat is completely dry and free from
watcr o 15 hanled in trucks which are designzd and eguipmed 50 us o prevant water from
leak.ing onto the raveled portion of the readhisd.

(k) All woter accomulated apon the premiscs by wirlue of swh operations shell be
reaained upon the premises aned shall not [low opon or snersach upon any wdjacen kand,
{Inly surtaee watcrs that have historicaily Hlowed from the premises shall be pormited o
ieave the same kistorical nawral crainags ways.

(e 1w ary time during the 16 of the peonit the operatiom shal! ccuse for o continuis
12 moeiths thie permic sbiall become vord and a renewal shall be obiained before becoming
One ARain opeTasional.

Thz following paonle spaka:

o  Theresa Mable, 3004 M. Webbh Rond — support with conditions as presented by the
Building Departmont

= Ciolda Bockbrader, 30035 N, Webb Rond - spoke of concerns with dapth ol leke and water
prahlcrns

o Jim Washington, 3072 N, Webb Hoad - opposcd

s Eelley Sok, 3120 N. Wobb Road  support with condilions as presented by the Building
Lepartmont

+  Rod Hooker, Hooker Brathers Construction Comprany - support

Mo further public testimony was heard.

Public Hewring and Approval of Revolving Lear Funds for Environmental Revicw Update at
Corghusker Army Amnmamition PlantTndosteial Park. Joni Kusma, Community Development
Agdministrator repovid the Reuse Commites me! on Augusi 12, 2008 and vored o recommend
the Cily Council approve nsc of 543,750 of Reuse funds for the Cornhusker Industrial Mark
envirormental review, Mo public testmeny was heard.

Public Hearing o Creation of Business improvemont District #8, Donwntown. Weas Mespor,
Attorney repocted e Mayvor and Covncll set praliennary boundaries and appoiated an initlal
Buard o Diteeuosr e Business Teprovanet Distict #8. The next step in the process was e held
a m:hlic hearing 1o hear alk profests and recerve ovidenss tor or against the 1Hstict and 1o adopi
the Ordinance formally eregling the Disloct.

I'he following people spoke:
«  Gales Tambeechl, 2 Fast Srreet, Woond River — opposed
Terry Taylor, 222 Scuth Fddy Strect —apposed
o Bill Frapgis, Atorney for five property owners spoke in opposition and submiided a
Fritest Potition signed by James 5. Reed, Arfene M, Baasch, Richard H. Bazsch, Ronald
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E. Trampe, and Larry C. Gerdes Also pommenied on a mistake in Resolution #2008-211
selling the boundarices [or BIL #8,
»  Briee bherle, 321% Hiawalha — supported
¢ Larmmy Rovle, 112 Wast Charles - appozad
Mo fuwther public festimany svas heard. Cite Clork RaMue Edwards read the names of those
owners protesting the district,

M. Nespor explained the process of what needed o happen Before he Pablic Heardng was
elosedl and the opportunity for thase present o gigh a protest. 'This maiter was delaved 1o the end
of {he m2eting,

CONSENT AGENDA: Consent agendz ftem 01 was pulled lor funber discassion. Mation by
Meyer second by Zapata to approve the Consent Agenda excluding item GR11. Upaon roll call
vole, all voled ave. Motion adopted,

Receipl ol OMeial Rogummem — Torl {luim Filed by JelT Raill,

Apprrving Mingies of Aogost 120 2002 Ot Couneil Regular Meeling,

Approving Mimtes of Avost 19 aud 20 2008 City Coancl] Budeet Moetines,

HRINR-218 — Approvine Liverlocal Asresnent ton the Catitra® Nebraska Envirommental Comples

HAODE-21% — Approving Grant Apphcation with_thc Mebraska Tnvirommental Trust for {ae
Central Mebrasks Eovizonmental Cotmplax,

FHO8-2M) — Approving Resolmticon of [ntent to Craste Business Improvemen: Diswicl 26,
Secomd Slreet.

H2008-221 — Approving Besolution of Iotent to Create Gusiness Imorovement District #7, South
Loeust Street from Hwy 34 10 Stelley Park Boad,

W2008-222 - Approving FY 2008-200 Ammual Badget lor Business hmprovemeni 1isricl 4.

mouth Locyst Sirect fhom Siolloy Park Boad fo Foneer Park Road ard Sclling Scepember 23

2008 1o Boerd of Touatieation,

ra IB-225 — Apprgying TY 2008-200% Annuel Budoed for Business ITmprovemqent Disprict 46,
2™ Street from Garfield Avenue (o Fddy Sirget and Scttize September 23, 2008 for Doard of
Fguatization,

HEE-224 — Approving FY 2008-2000 Annual Budest for Businesy lmproverment Dislricg 7
Soih Loeyst Streel troon Stolles Fark Bead to [lishwroy 34 and Setfing Septesmber 23 2008 lor
Howrd of Tqualizafion,

#2008-226 - Approving Bovoleing losn Funds for Envipoiumental Review Lpdate at

Corthuskor Army Ammunition Plart/Industrial Pagk,
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H2008-227 — Appraving Bid Award For Skid Steer Loadar for the Stroets Division with Central
Sebraska liobeat of (irand Island. Nebraska o an Amoun! ol 52,4 20,04,

H2008-228 - Approving Contracs for Awacrebic Digestion System By the Wastewaler Divisica
ol ghie Public Weorks Depariment wilh Blsck end Yesteh ol Kansas Oy, Missocr i an Sopaont
ek -bo-eXceed $9040.600.00,

HAOOB-229  Approving Change Ordor M. 1 Tor the 2008 Aspkat Resurfacing Project Mo, 2008-
AC-1 aith Gary Smith Consicw-tivn Conpany, e, of frnd Tsland Mebwaska for as lncrease of
$29.216.24 and a Revised Conlrpat Amount of $747.592.92,

HR008-230 Approvine Certificate of Finol Completion for the 2008 Asphalt Resurlacing
Projoct Mo, H08-AC- | with Ciary Sinith Construction Compagy, Toc. oof CGreand Island, Nebraska.

F2DG8-23 | — Approving Covleact Araount Coreclion t Besohdtom 2H08-122: THd Aware to The
Diariond Thojneerine Company of Grand fslangd, Nehraska for the Consttugtion of Sorest
vrovement Dhisrict dooe 1250 Correct Amount of $3.379 328 25,

FANE-230 — Approvinge Anmnal Ajmecrrent for Operating System and Database A Jmindslration
Support with MUNIS, [ne. for b«.:r:rL-.:mb.:r L, 20808 10 Seplember i3, 2009 [or Operaling Syatem

B4583.23: wnd TUiser Fnierface Support 83, 000,00,

w233 — Approving Bepewdl of Boller and Machioery Insumnee [or Ulilites Depaclmgnl
wizh Faetory Mutua] Tnauranze Compouiry of ST Lowis, hMissour in an Amaunt of $3405 65

TAE-234  Approviag Agrecinent with Plate Valley Weed Mana eril_Area [ov |nvasive
Plant Coniral and River Restoraton at bo cost 10 fhe S

.*FEDCIE—Z_?:E — Approying Cae (1) 500W Analce UITE Televizion Transeatier with [nstailaion
with LARC AN USA of Fafavele, Colorado in an Anvount ol $36.550.00,

REQUESTS AND RETERRALS:

Consideration of Request frum T{ooker Brothers Construction 0. for n Conditional Use Permit
to Siockpile Recvelable Conorere and Asphali Tocated al 2016 North Webb Read. Craig Tewis,
Building Department Dirselon veported this em related to the aforementionad Public Hearfne.

Driscusslon was heid concernieg “he crushed asshal and the depth of the lake.

Mot by Gilber: second by Carney to approve the request with conditions as presentad ae the
Puhlic TTearing

wation by (rericke, scocond by Haase to amend the mcdion for a tso vear peemit anty.
Dizcussion was held whother TIooker Brothers could come back to Council to continoe tha
pertnit after the two vears cxpired. Craig Lewis, Buildine Department Director statad thay could.
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MVotion by Gilsert, second by Camew 1o call the question. (Tpon roll call vote, all voted aye.
Belotion adogted.

Tipon rofl call vore on the amandment to Lmit the pesmit to tao years, Councilmomber’s
Cericke, Zapata, Ilaase, and Drown voted ave, Councilmember’s Mever, Micmann, Ramsey,
{hileert, and Carney votad no. Motion taled.

Tipom roll eall yvote of the main mation., Comellmember’s Brown, Hagse, Aapala, Camey.
Citbert, Bamsey, Miamam snd Mever voiod wve, Councilmember Gericke voled no. Aotion
adopted

Consideration of Addiog Storm Manasement Systenn abone Stolley Park Road o the By
200820058 Budgel Steve Richle, Punlic Weorks Direcior reporied this ilem was postponed [rom
the Angust 200 2008 City Council mecting. A VowerlPoint prescnlalion was seesented on Lhe
Siolley Purk and Scuthwiest Thrainage sysiem,

Steve Milinitz, 3004 Brontwood Courl spoke in supporl of osieg Cibe dollars b addross his
problam. Tam! Waeehter, 3011 Hrentwood Blvel spoke in supporl and presented a peiition or
study 1o create a dewatering diswisi

A lengtivy discossion was held concerring the problems with water deamage in the Breatanod
und Etolley Parlk Road areas, cleaning out ditehes, sate to e added to tha Blaims Sireet siorm
drain pine, cnucems with puting walar deswnstean on someone else, costs and Lo [mme for
ghort 12em gnd lomg tenn solutions.

City Administrator Jeff Pederson recommended the council create an appropeiation in the
amonnt of B250,0K this year For this arca with addinional funding to fllewing. Mavor Hoonady
commenied om the corplexity of warer lasues in the Ciy.

Mution by Gilberl, secund by Brows o approve adding the starm management sysiem along
Szolley Park Road to the FY 2008-200° Budge: in the amouwnt of $230,000. Upot roll call voic,
Councilmember's Nieman, Gilkery, Carney, Gericke, Zapals, aase and Brown vowed ave.
Councilmeamber's Meyer and Ramsy void no, Wotion adopricd,

sm Creation of Business linprovoment Districl, 28, Dowatown,

Conc lustan of Public Hearin

Malion by Comey, scoond by Ramacy thal 12 privicsss for District #8 arg valid ot constitta lzss
than 30% of the assessable units in the Idsricl, Unon ol call wole, all voled ayes. Motion
adopiec.

ORI ANCES:

Coungilmember Gilbert movaed “that the statulorny rules requiring ordinances 10 b read by vtk
om Three ditforent days e suspended and Ust ordinuoce suwmbersd:

R0 Comsideration of Ceeating Busitess Tmprosernent Districl 28, Downlown
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be considered for pussage on the same day upon reading by nuraber only and that the Ciiy Clerk
hies pormitted Lo cal owd the numsber of this ordingace on ficst reading and then wpon final paessege
amd wall for 8 Toll ¢all vote on cach resdmg and then upon final passage.” Councilimenber Xapaza
sesond the motion. Upon roll call vows, all voled aye. Motion adopted.

Wlaton by Mever, second by Gericke o approve Ordinance #5180,

Uty Clesdk: Ordinance #9180 on First reading. All those in lavor ot the passage of this ordmance
cme firat reading, answer robl call wote, Upon mll call vole, all voled ave. Wotion adopred.

City Clerk: e 29180 on Gnal passase. Al these i Tavor of e passage ol hs osdioanee
on final passace, answer roll call voce. Lpon rall call vote, all vored aye. Motion adopted.

Mayor [lomady: By reason of the roll call vores on first reading and then upon inal passage,
{Ondinance #9180 i declarsd wo be laafully adopted upon publication #s recuized by L,

HZOE-235 — Approving FY 2008. 2005 Annual Dudest for Business Improverment Dseeict #8.
NDownlown and Seiting September 23, 2008 for Board of Egualization.

Wotion by Meser, second by Ramscy we approve Resolution #2008-225. Upon roll call voge, all
vored ave. Modiva adopezd.

PAYMENT OF CLATMS:

Moadion by Hrven, sceond by Haase to approve the Claims for the perind of Avgost 13, 2008
threngh Avgust 26, 2008, for 2 total amount of $5,524632 81 Aotion adopred umsminmsly,

ATHOURMMIENT: | he mocting was adipuned st 9:50 pm.

FaMuc Tidwards
iy Clerk



RESOLUTION 2008-231

WHEREAS, on May 13, 2008, by Resolution 2008-122, the City Council of the City
of Grand Island awarded the bid of The Diamond Engineering Company of Grand Island, Nebraska
for the construction of Street Improvement District No. 1256, Widening of Capital Avenue from the
Mores Creek Drain to Webb Road; and

WHEREAS, Resolution 2008-122 incorrectly stated the bid award to be
$3,365,842.25; and

WHEREAS, it is necessary to amend Resolution 2008-122 to award the bid in the
correct amount of $3,379,328.25 to The Diamond Engineering Company for the construction of
Street Improvement District No. 1256; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that Resolution 2008-122 is hereby amended to

correct the bid award amount to $3,379,328.25 to The Diamond Engineering Company of Grand
Island, Nebraska for the construction of Street Improvement District No. 1256.

Adopted by the City Council of the City of Grand Island, Nebraska, August 26, 2008.

WW

Margaret ﬁomady, Mayor

Attest:

QD(\M, Qo

RaNae Edwards, City Clerk




CITY OF GRAND TSLAND, MEBIASK A

MINUTES OF CITY COUNCIT. REGUT.AR MEETING
MNovember 8, 2011

Tursuant to doe call and notice thereof, a Regutar Meeiing of the Ciiy Courci of the City of
Grand [sland, Webraska was comducted in the Council Chambaors of Cimy Hall, 100 Bast First
Strzet, on November &, 2011, Notice of Lhe teeting was gives in The Grand Ixfond Idapendent
oi November 2, 211

Wwlayor Jay Vavricek called the meeling 1o ordor at T:00 pom. The ‘ollowing City Council
mumbers were progont: Chack Tlaase, [ arry Carney, Bob Nicmann, Wtk Romsey, Peg Gilkerr,
Linny Dee Donaldzon, Scott Degar, Ramdy Gard, and John Gericke, Councllmember Miteh
Nickeraon was absent, Tho [pllowing City Officials werc present: City Administrator Mary Lo
Frown, Cify Clek RuNas Edwards, City Aliomey Roberl Sivick, Public Works Director Juhn
Colling and inderim Finaroes Ditector Juye Monter

VOO ATION was given by Pastor Scott Jomes, Third City Chrigtian Crarely, 4100 West 13402
Steat ipllowed by the PLEDGE OF ALLEGIANCIE

MAYOR COMMUNICATION: Mayor Vavricek imoroduced Commonity Vouth Coaneil
marnhers Adnloy Byberk and Jackson Buck. {3ty Administeatar Wary |oa Brown commaentcd on
techrical diffiesties with the mteme: in the Counetl Chambers and peve an updage on the Qraaet
Zone project,

PRESENTATIONS AND PROCLAMATIONS:

Community Clinic cowmmented on the scrviges of the clinic. WMayor Vevnoelk anc the City
Council vecopnized Tr. Rebegea Stginke and Dr Jana Obermiller tir 2011 Physicien and
Dentjst Voluntoor of e Year, Dr. ®ejnke ane v Oaermilior were prozent o the recognibon,

those meon and women scrving in the Nebraska Nafional Guard, Also recognized were mon and
woanen wha are cumently serving in the snoed [ooees snd those who bad seswed a0 the past
Captain bike Wiencke with the Nebragka National Guard was present [or the veeogition and
commentad on the service of the woops from this area in Kosovo and Afbamstan.

BOARD OF FEOUATIZATION: Motinn by Gilhert, sccond by Ramaey, carried tnatimously io
adjourn to the Board nl Eguakization,

211 1-BE-0 — Clarsidaration of Determiping Bepefits for Water 3ain Distict 4567 — Lngleman
Road from 13" Stregt to O1d Potash Highway apd Old Potagh Highway Eau of Englemsn Road
for 6007, THidities Director Tim Lauchsinger reported that the City Councit in ifs” capaeciiy as the
Board ol Egualizalion was required to detcrrane the benefils for Water Main District 4567,
Speoial sseasncents were o the amount of $737,854.24,
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Moticn by Gilberl, vecond by Dupan to approve Resolatfons #3207 1-BE-6. Upon toll call vote, 211
volod ave, Motion adopted.

EETURM TO REGULAR SES810N.: Motion by Gitbert, 2econd by Gard carried unanimousiy 1o
refimn io Rugular egsion.

PUBLIC HEARIMNGS:

Lublic learing on Request fom Bosselman Pamp & Panry, ne. dba Pueip & Pantey #43, 1222
South Lopust Sirect o @ £lasg “0F Liquer |icense. BaNae Cdvards, City Clerk reported that an
applicetion for o Cless “D" Ligwor Licease had been received foom Bosselman Pump & Pantry,

me. dta Pump & PFantry 543, 1222 Sowth Locust Street. Ms, Edwards preacnted the following
cxhibats for the record: application st thed to the Tiquor Contral Commission and receivad by.
the City on Octicher 11, 2071 notice to the menerad public of date, time, and place of heating
published on Uetnber 28, 2011; aotice o the applicant of date, time, and place o hearing mailcd

o Uetober 11, 2011, along with Chapter 4 of the Cily Code, S1all secommender] approvydd

cocttingent upoen final Tnspections, Mo poblic testimony was keard.,

FPublic fleuring on Reyues. fiom Bosselmim Pump & Paniry, Tne, dba Pump & Papdry #44, 1309
Piars Avenue for a Cleas "0 Diguowr License. RaNao Edwards, Cily Clerke reported that an
aprplication for o Class “D™ Liguor Licanse had besu received from Bosselnan Pump & Paptry,
Ine. dba Tamp & Pantry #44, 1309 Mders Avenus, Ma, Edweards presented twe following exhibits
fur the record: appiication submitted to the Liquor Control Comemission and received by the City
om Cheliber 11, 2001, autice to the general public of dabe, time, and place of hearing mubiished on
Colwbor 29, 201: notice to the applicent of daie, time, and place of hesving, inailed on Qctober
L1, 2011, alemg with Chapter 4 of the City Clode. Staff reconmuended anprovval contingent oprm
final inspectionz. We public testimony was heard,

Public Hearn
4127 x 26" Addition — Bear Garden {0 Liquor License “C-24627", BaMac Edwards, City Chok
et that eo application for 4 127 x 267 Dieer Garden addition to Class “C-24827" Tiguew
Licenze had heen received from Pamela D Halk dba BT%s Lommses, 2320 Scawrh Locost Street,
Ma, Edwards progonted the following cxhibits fur the veecord: gpplicabion subsnittcd o the Tiguor
Contre] Conrunission and received by Le City on Detober 13, 200F; nolice 1o he penara? public
ot date, tims, and clace ot heanng published on Ocrober 2%, 201 1; notice to the applicant of date,
time, and place of heaing mailed or Oetober 13, 2001; along with Chapter 4 of the City Code,
Stzfi recornmentdad approval contingent npon final inspections. Ne public testimony was heard,

OEDINANCES:

lEagional Planning Ditector Chad Nabity geve an apdats on the antexation process and roportad
this was Lhe second of theee resdings [or the anuexation of prooerties koown s Ares 32, 6, 7012
aad 13, City Adeministrator Mary Lou Brown eommentsd on no cost o the City to annex thege
d8CAS.

Wirgll Harden represcnting the Grand |sland Public Schools spoke in support of all five
anneExatings,
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#U534 — Consideration of Aneexaticnr for Propotty Located South of Adsport ReadsUs
Highway 281 and the West Side of Renadwell Averme Morth of the Buriington Northern
Sanda Fe Tracks Including Eagle Scout Purk and the Veterana Figld {Anmexstion Arsa 3a)
(Second Eeading)

Motion by Ramsey, second by Niemann to approve Ordinance #9339 on seernd resding, Upon
roii cail vate all voted aye. Motion adoptod.

#9340} — Considerafion of Atmexation of Mrogerty located North of Bismark Road o the
Eugl Rirde of Stuhr Boad (Acnexation Area &) {Second Eeading)

Muotion by Demaldsion, second by Gard to approve Ordinanee £9340 on second madizg Upon
roli call vate ab: voted aye. Motion adopted.

#9334 — Considerslion ol Aunexgion of Peoperty Lecated North ol US Highway 34 o
the East Side of South Locust Street {Annexation Area 71 (Second Beading)

Mation by Gurd, second by Gericke W approve Ordinanee 9341 on second reading, Tipon woll
call vote all voted aye. Motion adopted.

9342 - Considepation of Annexation of Property Located horth of Husker Highwav o
mic West Side of L5 Highway 281 and frecrieview Sirect (Annexabion Arca 12) {Secand
Rezding)

Discussiom was fcld regardiog the timing and need o this annegation. Commests were mada hy
Courcil regarcip the reasons to annex this area. vestment of the City for infrastructure in this
HrciE, CIOCTELNCY Tedponse, tn equitably epply ovdinances to propory wath regards bo Sreams,
Siriworkes, anfnals and open burming was mentoncd.

Motion by Ramsey, second by Nicnanun to approve Ordinance #9342 on second reading, Tpom

ol call vote Councilimember’s Camey, Niemann, Ramsey, Gilbert, Dopaldson, Thagan, Gard, -

and licncks votoed ave. Uovncilmem®er Haasc votod ne. Motion adopred.

#9343 — Consideration of Atmexatios of Property Located South of Old Potash Highway
op the West Hide of North: Boad (Anncxation Arca [3)] (Sacond Reading)

Motion by Gilbert, second by Niernann to approve OUrdinancs #0343 on ascond reading. Lpon
maH call vote all voted ave, Motion adopted,

Councihmember (Gilhert ymoved “that the stattery 1ales requiring ardinaness tn be read hy title
un three differenl days are suspendad and that ordinunee aumbered;

#2345 — Consideration of Proposcd MModifications to Ciy Councit Ward Boundarles
Resuldng from Redistricting

be considersd for passage on the same day upon reading by mmber only and that the City Clerk
be permitted to call cur the mumber of this ordinonce on second repding and then wgon final
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passage and call for a roll call vote on each reading and then upon final passage.”
Councilmember Ramsey second the motion. Upon roll call vote, all voted aye. Motion adopted.

Regional Planning Director Chad Nabity reported that every ten years afier the census the
Council needed to redistrict the Council wards to allow for equal-population representation.

Motion by Donaldson, second by Niemann to approve Ordinance #9345.

City Clerk: Ordinance #9345 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

City Clerk: Ordinance #9345 on final passage. All those in favor of the passage of this ordinance
on final passage, answer roli call vote. Upon roll call vote, all voted aye. Motion adopted.

Mayor Vavricek: By reason of thé roll call votes on first reading and then upon final passage,
Ordinance #9345 is declared to be lawfully adopted upon publication as required by law.

CONSENT AGENDA: Consent Agenda item G-3 was pulled for further discussion. Motion by
Ramsey, second by Dugan to approve the Consent Agenda excluding item G-3. Upon roll call
vote, all voted aye. Motion adopted.

Approving Minutes of October 25, 2011 City Council Regular Meeting.

Approving Minutes of November 1, 2011 City Council Study Session.

#2011-323 — Approving Bid Award for (19) Transmission Distance Relays with Power Delivery

Services, Inc. of Omaha, Nebraska in an Amount of $132.145.00.

#2011-324 — Approving Certificate of Final Completion for Water Main Project 2011-W-3 —
Broadwell Avenue at the Union Pacific Railroad Tracks, and Vine Street at the Union Pacific

Railroad Tracks with Diamond Engineering Company of Grand Island, Nebraska.

#2011-325 — Approving Benefits for Water Main District 456T — Engleman Road from 13"
Street to Old Potash Highway and Old Potash Highway East of Engleman Road for 600°.

#2011-326 — Approving Change Order No. 2 for Grand Island Quiet Zone Project No. 2012-Q7-

1 with Diamond Engineering Company of Grand Island, Nebraska for no Change in Contract
Amount,

#2011-327 — Approving Continuation of Sanitary Sewer District No. 529, Westwood Park

Subdivision.

#2011-328 — Approving the Wireline Crossing Agreement between the Union Pacific Railroad

Company and the City of Grand Island.

#2011-329 — Approving Change Order No. 1 for Concrete Ditch Liner and Headwall Fast of

Harrison Street with Diamond Engineering Company of Grand Island, Nebraska for an Increase
0f $1.725.00 and a Revised Contract Amount of $24,986.00.
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#2011 330 — Approving Thampe Ovder No. | for Suear Beer Diech Piping af Suck’s Lake:

Lrainape Project o, 203 1-D-3 with Digmend Engineerinm Company of Grand bsland, Nebraska
for an Tncrsge of $12,550.00 and g Revised Condract Aroount of $82.214 40,

#2011-331 — Approwvine Change Order Mo, 3 for Builainge Reoonstumiion - LTift Station Ne, 4
Project NO. WWTP-2011-5+4 with Diamond Bngineering Cotapony of Grand Tsland, Nelraskn
tor an Increase of $1.8400 00 and a Revised Comtract Amount of 536212460

H2011-332  Approving Ceth@icale of Fial Complotion_fior the 2011 Asphalt Resurfacing
Propect Mo, 2011-A0-7 with 1LLE. Asphali Pavinge Coppany o Grend leland, Nebraska,

#2081-333 -- Approving Certificate of Tinel Completion for Concrets Pilch Liner and Headwa!|
Tyl uf Harrson Street with Diamond Engineering Company of Grand Island. Mebraska,

EX11-335 — Approvine Updale lo the Fmergorey  Managpement'Commuanication  Center
Tnerlocal Cooperation Axreement wilh Habl Cowndy,

#I 1-336 — Approving, Certiticate of Final Completion with Diamond Sogiseoring Company of
Grand [+iand. Nebrazka and Scheduline December 20, 3011 for the Board of Equalization for
Street brprovemont Dhstret Mo, 1256, Capiial Avenus from the Moorss Crecke Drain to Webb
Ruoac,

E2011-237 - Approving Certificate of Final Completion with Diamond Enpinecring Company of
Cirand [stand, Nebraska and Scheduiing Drecember 20, 2011 for the Boand of Egualization {or
Santinry Sevwey Digtrict No, 336; Lot 3 of Grand lsjand Maza Subdivigion.

201 E-316 - Approving Amending the Ciry of Grand Island Police Officers’ Retirerment Svssem
Plan apd Troatl for Change i the Appliceble 'Fex Laws.

H2011-317 — Amendine the City of Grand Island Firefighters” Retivement Syshern TMan und Trusl
for Chatipes i the Apphicable Tax 1aws,

H2001-322 - Approving Greater MNebtaska Cities Membership, Cily Administrater Moy Lon
Brown rzpurted that (he Quad Cides of Grard [sland, Mastings, Mol Pale and Keariey had met
for the past twelve wears to dizcuss legislative impact to the respective communibes. Reguested
was to add Lexinpton to the group and change the name to Grewter Mebraska Cieiey (GMNCT),
There were no dues associzted with belonging fu this gmoop.

Mike Gloar, 317 5 Brentwond Civele apoke in support.

Mation by Haasc, scoond by Camney th rotor Resalutiom 2200 1-322 Lo the neci: Stady Seaston fot
discussion. Upos roll call vole, Councilmember’s Haase, Carey, Nismann, Thugan, and Gericke
vited ave. Covneihrember’s Ramsey, Gilbert, Donoldaon, ang Gard voted ne. Metion thled,

Motien by Ramaay, second by Gilbert o anprove Resolunon £201 1-322.
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Trsevsgion wis hetd regardiog how s ongmieation would work and ko Cournel woukd be
represented,

botion by Haase, second by Geniclee to0 wmend Resolovien #2311-322 to inchude the Coumetl
President or Council desipmes ta atlend the meetings, Upon moll cail vote, all vored ave. hMotion
adonted,

Tlpon roli call wvote o the main motion, il voted ave, hMoton adopted.

RESOL UT1ONS:

#2011-338  Comsideration ol Reguest from Pump & Pattry, Ing, dba Pump & Pantry #43, 1232
Soath Locnst Strect tor 2 Class “0F Liguor License and Liguor Manager Designation for Susan

Mcafec, 1863 7" Avenue Dannchrog, MNebraska, This item related w0 the aforemomioned Poblic
Ilanring.

®loiion by Dopsldwon, second by Gericke o approve Fesoluiion #2011-338 contingent upon
imal ingpocticns. Lipon o]l call vote, all woted ave, Coungilmember Gard abstained, Motion

slomied.

#2011-339 — Consideration of Request from Pump & Pamiry, Ine. dbg Pemo & Panhor 44, 1304
Dhcrz averms for & Class “DY Liquor License and Ligwor Manager Designabion lor Susan

bgAfee, 463 7 Avenue, (rerngbreg, Mebraala, Thia ftem related to the aforementioned Public
Hearing,

Mation by Dopaldson, scoond by {Geridke to approve Resalution #72011-139 contingent wpen
final mspections. Upon toll cait vole, 23] woied aye. Coumctimtamber Gatd abetuinad, Motion

“adlepted.

#2011-340 — Copsideration of Regquest from Pamela T Hzl! dba BT's Lounge, 2320 Sowh
Loogat Strogt [ora 127 % 26" Additon — | {3 igunr Lz - 24627 This itermn

wubated to the aforementioned Public Tearing.

Maotion by Ramssy, second by Niemam fo approve Resolution #20171-340 sontingend upon final
inspecitons, Upe: roll call wote, all voted ave, Motion adopted. '

#2011-34. — Approving Confidenlialily Agreement with Municipal Energy Asency of Nebraska
MEAN) tp Provide Soutfreagt Power Bool Maketing Service Agreement Proposal. Utilities
Ditecior im 1 achsinger reported that electris generation plants are connected to 4 netional
clectrie tranamnission grid for the distritmilon of electricity to users. Grand Island iz located in the
Southwost Power Pool (5PP) and iz not a metcher of SPP. Grand [sland Ulilities had contacted
MEAN ared NPPD Lo submois proposals Ba beeome our broker o hsosler power, e order fot
MEAM to sobtoit & proposal a Confidentiatity Aproement was necded.

Motion by Gilberl, second by Dugan o approve Resoludion #2001 12341, Upon toll cuil voke, all
votad ave. Wolion adoptes,

T e — .



Fawa 7. Ciby Cocnell Remuar decihg Foriber 5l

#2011-342 — Considgmtion of Designating No Parking on 2™ Street. Berween Walnm Strect and
Ceda~ Swrect. Poblic Works Divector John Colling reported thet at the Getoher 25, 217 City
Conmei] meeting » request from St Steven's Spiscopal Chiwch was received o rerove parking
hetween Waltut Strect and Cedar Strest, on the nocth side of 2™ Strest, This irsm was referred 10
the Movamber ¥, 201! meeling by City Counerl,

It woz noted that the Public Workis Diepariment had the approval from the Mebraghs Departmcnt
of Baads bul there weare @lill some ikems thet zeedad o be looked 18lo.

Motion b Gericke, second by Dugan to teter this item to the November 22, 2011 City Council
meeting, Efpon rolk call vote, all voted mye. Maotion adopted,

#2011-343 ~ Considevation of Declaration of [ptent io Tssue Bomcys for [eniom Removal

was 53 (KK end Council proposed this wowld [unded by bending, with an annual operating
gosl of approximately TRE0000 wiich was do be lundsd by g rate adjusiipend. Asuentas, bowl
wurderwvriter tor the Cily, advised that Comned® shonld declare their imtenticn o 1se bond revenus
to fund the capital improvements which would allow bond sraceeds to be used for costs of ihe
et remnoval systene prior o the bonds betng izsued and the funds received.

Meotion by Gard, second by Haase to approve Resolution 22011343, Upen il cal! voue, all
virted ave. Moiton adopted.

DAY MENT OF CEATMS:

Moting by Dugan, seeond by Gericks b approve the Claims for the perind of Oomber 26, 2011
through November 8, 2011, for a totad amount o3 53,803,152.42. Unanimously approved.

ADJDURNMENT: The mecine was adjoarned a: 5:35 pan.

ol as EQuonntl

RaMac Eowards
City Clerk




RESCGLUTION 2011234

WHEREAS, st City EngineerPublic Worlss Direcior for the City of Grand Island
has imsued o Certificale of Final Completion or Street bmprovement Disibet We. 1236 locuted 1
Capitz]l Avenue, Tom Mioores Creek Dirgen 0 Wabb Road, cortitying ihat the Diamond Engincersng
Company of Grand Iskand, MNebraska under contract date day 20, 2008, has completed such project
accorciig in the terms, conditions, and stipulatians for sech tmproveaments; 2pd

) WHERFEAS, the Ciy Engmioeer’P ublic Works Divecnor recomimends the sceeptumee of
the district; and
WIIERTAS, the Mavor concurs with the Ciiy Frgineer/Tublic Works Direcror’s

recommendations.

MO, THEREFOR L, BETIT RESCGLVED EY THE MAYOR AND COUNC{E OF
THE CTFY OF GRANMD ISLAND, NEBRASKA, that;

1. The City Engineer/Poblic Works Direcior's Certificate of Tinal Completion for Street
tmorovemont Thstrict No, 12536 13 heshy contirmed.

2. The Ciry Council will sit a8 3 Bound of Byualicatioe on Decoober 20, 2011 10
determine benefitz and sot azasgsmeta for Strect lmprovemenl Dhatrict Mo, 1256,

Adapted by the City Coinctl ob the City ol Orand Island. Mebraska, Woventher 8, 2011,

- =

- » e -
N
! /] I } ~

I - -
E.r s = Il\.,_,_,"{-"-"i. ST
\-ﬂ.[gﬁ_liﬁ{ﬁfcek, fuia:jmr
- -
LU

Agtest:

___._er\ or PRloonle

Rarae Edwards, City Clerk

Spprreed a5t Forr E%i
tevesTibar A, 3017 & Clhrredoenzy
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Nebraska

Chapter 16. Cities of the First Class
Article 6. Public Improvements

(b). Streets

Current through the 2011 legislative session
§ 16-609. Improvements; power of city

The council shall have power to open, control, name, rename, extend, widen, narrow, vacate, grade, curb, gutter,
park, and pave or otherwise to improve and conirol and keep in good repair and cendition, in any manner it may deem
proper, any sireet, avenue, or alley, or public park or square, or part of either, within or without the limits of the city, and it
may grade partially or {o the established grade, or park or otherwise improve any width or part of any such street, avenue,
or alley. When the city vacates all or any portion of a street, avenue, or alley, or public park or sguare, or part of either,
the city shall, within thirty days after the effective date of the vacation, file a certified copy of the vacating ordinance with
the register of deeds for the county in which the vacated property is located to be indexed against all affected lots.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, ¢. 13, § 1, p. 111;
R.S.1913, § 4908; C.5.1922, § 4076; C.5.1929, § 16-605; R.5.1943, § 16-609; Laws 2001, LB 483, § 4.

Note:

Authorityis conferred on cities of the first class to regulate parking of vehicles on the street. Vap v. City of
McCook, 178 Neb. 844’">178 Neb. 844, 136 N.W.2d 220">136 N.W.2d 220 (1965).

Grant of power fo city to curb and pave street was a delegation of police power. Hillerege v. City of
Scottsbiuff, 164 Neb. 560"">164 Neb. 560, 83 N.W.2d 76 (1957).

White authority is conferred upon the municipality to control ifs streets, yef the discretion must be
exercised in a reasonable and not in an arbitrary and discriminatory manner. State ex rel. Andruss v. Mayor
and Council of City of North Platte, 120 Neb. 413™>120 Neb. 413, 233 N.W. 4 {1830).

The mere establishment of grade, without alferation, creates no damage and the statute of limitations
does not commence to run against property owners' right by reason thereof, until there is actual alteration.
Hilger v. City of Nebraska Cify, 97 Neb. 268, 149 N.W. 807 (1914).

The mere filing of petitions sufficient upon their face, without proof of such allegations, is not sufficient o
confer jurisdiction upon the city to make the improvements and fo assess the costs upon the abutting property,
where the jurisdictional facts are put in issue, and injunction will restrain the taxes therefor. City of South
Omaha v. Tighe, 67 Neb. 572, 93 N.W. 946 (1903).

The duly devolves on cilies and towns 1o keep streets and sidewalks reasonably safe and fit for travel,
and such duty applies to defects in construction, as well as neglect of repair. Village of Plainview v.
Mendelson, 65 Neb. 85, 30 N.W. 956 (1902).

§ 16-609.01. Land abutting street; industrial tract or school site; improvement; agreement

Whenever any street of any city of the first class is partly inside the city and partly outside the city, and the land
outside the city abutting on such street is an industrial fract or a school site, or the property of the state or any political
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subdivision thereof, such street may be included in any street improvement project of the city upon the written
agreement thereto of the owner or owners of such land outside the city, which agreement shall subject such land to the
assessment of costs of the benefits resulting from the improvement. Except as provided in this section, any such
improvement shall be subject to the provisions of sections 16-609 to 16-655.

Source:

Laws 1965, c. 46, § 1, p. 246.

§ 16-610. Public ways; maintenance and repair

The mayor and city council shall have the care, supervision and control of all public highways, bridges, streets,
alleys, public squares and commons, and shall cause the same to be kept open and in repair and free from nuisances.

Source:

Laws 1901, c. 18, § 35, p. 239: Laws 1909, c. 19, § 1, p. 183; R.S.1913, § 4909; C.S.1922, § 4077;
C.5.1929, § 16-606; R.5.1943, § 16-610.

Note:

Confract between city and state prohibiting parking on designated street was upheld. Vap v. City of
McCook, 178 Neb. 844'">178 Nebh. 844, 136 N.W.2d 220'>136 N.W.2d 220 (1965).

Duty devolving on cities and villages fo keep streets and sidewalks reasonably safe and fit for travel
applies to defects in construction as well as neglect to repair, and the safety required extends to travel by night
as welf as by day. Village of Plainview v. Mendelson, 65 Neb. 85, 90 N.W. 956 (1902).

Itisthe duty of a city to keep all its streets and bridges in a reasonably safe condition for travel and such
care and diligence is not controlfed or affected by the fact that they are not as frequently used as some others
in the city. City of South Omaha v. Powell, 50 Neb. 798, 70 N.W. 391 (1897).

§ 16-611. Vacation of street or alley; abutting property; how treated

(1) Upon the vacation of any street or alley by the city, the titie to such property shall vest in the owners of the
abutting property and become a part of such property, cne-half on each side thereof, unless the city reserves title in the
ordinance vacating such street or alley. If title is retained by the city, such property may be sold, conveyed, exchanged, or
leased upon such terms and conditions as shail be deemed in the best interests of the city.

(2) When a portion of a street or alley is vacated only on one side of the center thereof, the title to such property
shall vest in the owner of the abutting property and become part of such property unless the city reserves title in the
ordinance vacating a portion of such street or alley. if title is retained by the city, such property may be soid, conveyed,
exchanged, or leased upon such terms and conditions as shall be deemed in the best interests of the city.

(3) When the city vacates all or any portion of a street or alley, the city shall, within thirty days after the effective date
of the vacation, file a certified copy of the vacating ordinance with the register of deeds for the county in which the
vacated property is located to be indexed against all affected lots.

{4} The titte to property vacated pursuant to this section shall be subject to the following:

(a) There is reserved to the city the right to maintain, operate, repair, and renew public utilities existing at the time
title to the property is vacated there; and
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{b) There is reserved to the city, any public utilities, and any cable television systems the right to maintain, repair,
renew, and operate water mains, gas mains, pole lines, conduits, electrical transmission lines, sound and signal
transmission lines, and other similar services and equipment and appurtenances, including lateral connections or branch
lines, above, on, or below the surface of the ground that are existing as valid easements at the time title to the property is
vacated for the purposes of serving the general public or the abutting properties and to enter upen the premises to
accomplish such purposes at any and all reasonable times.

Source:

Laws 1901, c. 18, § 48, IV, p. 145; Laws 1903, ¢. 19, § 7, p. 237; R.5.1913, § 4910; C.5.1922, § 4078;
C.5.1929, § 16-607; R.5.1943, § 16-611; Laws 1969, c. 58, § 2, p. 363; Laws 2001, LB 483, § 5; Laws 2005,
LB 161,§ 3.

Note:

Where conveyance describes lot by block and number, contains no reservation of rights in alfey,
conveyance transfers fee to center line of abutting portion of vacaled alley even though conveyance also
describes lots by metes and bounds which did not include any part of alley and used edge of alley as
boundary. Seefus v. Briley, 185 Neb. 202">185 Neb. 202, 174 N.W.2d 339">174 N.W.2d 339 {(1870).

This section is not applicable to vacation of a nominal streef of a platted addition. Trahan v. Council Biuffs
Steel Erection Ca., 183 Neb. 170, 159 N.W.2d 207'">159 N.W.2d 207 (1968).

This section has no relation to streets which have been platted and dedicated. Dell v. City of Lincoin, 170
Neb. 176"=170 Neb. 176, 102 N.W.2d 62'">102 N.W.2d 62 (1960).

Cities own in fee simple, the streets, alleys, efc., and may maintain ejectment, may vacate them, or even
self and dispose of them. Krueger v. Jenkins, 53 Neb. 641, 81 N.W. 844 (1900).

There is no constitutional restraint of the Legisfature’'s pienary power, to vacate or discontinue the public
easement on streets. City of Columbus v. Union Pacific R. R. Co., 137 F. 869">137 F. 869 (8th Cir. 1905).

§ 16-612. Repealed

History. Laws 1980, LB 660,§1.

§ 16-613. Bridges; repair; duty of county; aid by city, when

All public bridges within such city, exceeding sixty feet in length, and the approaches thereto, over any stream
crossing a county highway, shall be constructed and kept in repair by the county. When any city has constructed or
repaired a bridge over sixty-feet span with approaches thereto, on any county highway within its corporate limits, and has
incurred a debt for the same, then the treasurer of the county in which said bridge is located shall pay to the treasurer of
the city seventy-five percent of all bridge taxes collected in said city until said debt and interest upon the same are fully
paid. The city council may appropriate a sum not exceeding five dollars per linear foot o aid in the construction of any
county bridge within the limits of such city, or may appropriate a like sum to aid in the construction of any bridge
contiguous to said city on a highway leading to the same.

Source:

Laws 1809, c. 19, § 1, p. 183; R.8.1913, § 4912; C.5.1922, § 4080; C.5.1929, § 16-609; R.5.1943, § 16-
613; Laws 19585, c. 31, § 1, p. 137.
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Note:

City is required to exercise reasonable care and difigence in keeping streets and bridges in a safe
condition for travel, even though they may not be frequently used by the public. City of South Omaha v.
Powell, 50 Neb. 798, 70 N.W. 391 (1897).

§ 16-614. House numbers

The mayor and city council may provide for regulating and requiring the numbering of houses along public streets or
avenues.

Source:

Laws 1901, c. 18, § 50, p. 268; R.S.1913, § 4913; C.5.1922, § 4081; C.5.1929, § 16-610; R.5.1943, §
16-614.

§ 16-615. Grade or change of grade; procedure; damages; how ascertained; assessments

The mayor and council shall have power by ordinance to establish the grade of any street, avenue, or alley in the
city or within a county industrial area as defined in section 13-1111 contiguous to such city. When the grade of any street,
avenue, or alley has been estabiished, the grade of all or any part shall not be changed unless the city clerk has sent
notice of the proposed change in grade to the owners of the lots or land abutting upon the street, avenue, or alley or part
of a street, avenue, or alley where such change of grade is to be made. The notice shall be sent to the addresses of the
owners as they shall appear in the office of the register of deeds upon the date of the mailing of the notice. The notice
shail be sent by regular United States mail, postage prepaid, postmarked at least twenty-one days before the date upen
which the city council takes final action on approval of the ordinance authorizing the change in grade. The notice shall
inform the owner of the nature of the proposed change, that final action by the city council is pending, and of the location
where additiona) information on the project may be obtained. Following the adoption of an ordinance changing the grade
of all or any part of a street, avenue, or alley, nc change in grade shall be made until the damages to property owners
which may be caused by such change of grade are determined as provided in sections 76-704 to 76-724.

For the purpose of paying the damages, if any, so awarded, the mayor and council shall have power to borrow
money from any available fund in the amount necessary, which amount, upon the collection of the same by special
assessment, shall be transferred from such special fund to the fund from which it has been borrowed. No sireet, avenue,
or alley shall be worked to such grade or change of grade untif the damages so assessed shall be tendered to such
properiy owners or their agents. Before the mayor and council enter into any contract to grade any such street, avenue,
or alley, the damages, if any, sustained by the property owners, shall be ascertained by condemnation proceedings. For
the purpose of paying the damages awarded and the costs of the condemnation proceedings, the mayor and city council
shall have power to levy a special tax upon the lots and tands abutting upon such street, avenue, or alley, or part thereof,
so graded, as adjudged by the mayor and coungcil to be especially benefited in proportion to such benefits. Such special
tax or taxes shall be collected as other special faxes.

Source:

Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, ¢. 19, § 4, p. 307; Laws 1907, ¢. 13, § 1, p. 111;
R.S.1913, § 4914; C.5.1922, § 4082; C.5.1929, § 16-611; R.5.1943, § 16-615; Laws 1951, ¢. 101, § 51, p.
470; L.aws 1969, ¢. 81, § 1, p. 412; Laws 1995, LB 196, § 1.

Note:

Claim for injunctive relfef on ground of violation of this section was abandoned in Supreme Court.
Danielson v. City of Bellevue, 167 Neb. 809">167 Neb. 809, 95 N.W.2d 57">95 N.W.2d 57 (1959).
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Recovery could not be had for change in grade of street where only damage resulfted from destruction of
shade trees. Weibel v. City of Beatrice, 163 Neb. 183">163 Neb. 183, 79 N.W.2d 67">79 N.W.2d 67 (1956).

Where a taxpayer was one of the petitioners for the creation of paving district, and stood by while such
improvement was in progress, stich taxpayer cannot enjoin the colfections of special taxes to pay for such
improvement Kister v. City of Hastings, 108 Neb. 476, 187 N.W. 909 (1922).

Provision for filing of petitions, the assessment and payment of damages, to lot owners, refers fo new
construction in the creation, opening and improvements of streets, and not to ordinary repairs of streets or
alleys. Payment of such repairs, may be made without the levy of special taxes. Hilger v. City of Nebraska
City, 97 Neb. 268, 149 N.W. 807 (1914).

Where a husband had created improvements on his wife's lot he was not entitfed to recover damages
sustained thereto by city's change in the grade. City of Nebraska City v. Northcutt, 45 Neb. 456, 63 N.W. 807
{1895).

Where land owner joins in petition to grade and pave a street, she is not estopped from claiming
damages to her property. City of Beatrice v. Leary, 45 Neb. 149, 63 N.W. 370 (1895).

Church property used exclusively for religious purposes is not exempt from special assessments for Jocal
improvements. City of Beatrice v. Brethren Church of Beatrice, 41 Neb. 358, 59 N.W. 932 (1894); Von Steen
v. City of Beatrice, 36 Neb. 421, 54 N.W. 677 {1893).

§ 16-616. Repealed

History. Laws 1951, ¢c. 101,§127.

§ 16-617. Improvement districts; power tc establish

The mayor and council shall have power to make improvements of any street, streets, alley, alleys, or any part of
any street, streets, alley or alleys, in said city, a street which divides the city corporate area and the area adjoining the
city, or within a county industrial area as defined in section 13-1111 contiguous to such city, and for that purpose to
create suitable improvement districts, which shall be consecutively numbered; and such work shall be done under
contract. Such districts may include properties within the corporate limits, adjoining the corporate limits, and within county
industrial areas as defined in section 13-1111 contiguous to such cities.

Source:

Laws 1801, c. 18, § 48, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907,¢. 13, § 1, p. 114; R.$.1913,
§ 4916; Laws 1915, c. 86, § 1, p. 225; Laws 1917, c. 95, § 1, p. 254; C.S5.1922, § 4084; Laws 1925, c. 50, §
1, p. 191; €.5.1929, § 16-613; Laws 1933, ¢. 27, § 1, p. 202; C.5.Supp.,1941, § 16-613; R.5.1943, § 16-
617; Laws 1967, c. 67, § 3, p. 219; Laws 1969, c. 81, § 2, p. 413; Laws 1979, LB 136, § 1.

Note:

City acted within its authority when it made improvements to a street located along the cify's corporate
fimits. fverson v. City of North Platte, 243 Neb. 506">243 Neb. 506, 500 N.W.2d 574">500 N.W.2d 574
(1993).

Ordinance is required to state the kind of improvement that is proposed to be made. Danielson v. City of
Bellevue, 167 Neb. 809™>167 Neb. 809, 95 N.W.2d 57"">95 N.W.2d 57 (1959).
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Where city council found property owner failed to file sufficient objection within twenty days of creation of
district, it acted judicially, and unless appealed from such finding was final. Hiddleson v. City of Grand Isfand,
115 Neb. 287, 212 N.W. 619 {1927).

Under prior act, a petition of the property owners was not necessary for the creation of a paving district.
Broghamer v. City of Chadron, 107 Neb. 532, 186 N.W. 362 (1922).

Description in paving ordinance was sufficient. Chittenden v. Kibler, 100 Neb. 756, 161 N.W. 272 (1917).

In absence of a limitation in the act granting it authority to issue bonds, the city had power to levy
sufficient taxes to pay the same. United States ex rel. Masslich v. Saunders, 124 F. 124">124 F. 124 (8th Cir.
1903).

'§ 16-617.01. Improvement, defined

As used in sections 16-617 to 16-649, improvement shall include but shall not be limited to paving, repaving,
graveling, grading, curbing, guttering, and the construction and replacement of pedestrian walks, plazas, malls,
landscaping, lighting systems and permanent facilities used in connection therewith.

Source:

Laws 1967, c. 67, § 2, p. 219.

§ 16-618. Improvement districts; property included

Any paving district or other improvement district shall include only portions of different streets, or portions of town
alleys, or portions of each, which abut or adjoin so that such district, when created, makes up one continuous or
extended street or more, except that the district may include a cul de sac, any street, alley, or portion thereof which is
closed at one end or which connects with only one other existing street, alley, or portion thereof. Any paving or other
improvement district may include portions of different streets, or portions of different alleys, or portions of each, provided
they abut or connect with each other, or provided the several portions abut on pavement or gravel already laid, or any
other of aforesaid improvements already laid.

Source:

Laws 1917, c. 85, § 1, p. 254; C.5.1922, § 4084; Laws 1925, c. 50, § 1, p. 192; C.5.1929, § 16-613;
Laws 1933, c. 27, § 1, p. 202; C.5.Supp.,1941, § 16-613; R.5.1943, § 16-618; Laws 1980, LB 654, § 1.

§ 16-619. Improvement districts; creation; notice

The mayor and council shall first, by ordinance, create a paving, graveling or other improvement district or districts.
The mayor and clerk shall, after the passage, approval, and pubiication of such ordinance, publish notice of the creation
of any such district or districts one time each week for not less than twenty days in a daily or weekly newspaper of
general circulation published in the city.

Source:

Laws 1915, c. 86, § 1, p. 225; Laws 1917, ¢. 95, § 1, p. 254; C.5.1922, § 4084; Laws 1925, ¢. 50, § 1,
p. 192; C.5.1929, § 16-613; Laws 1933, ¢. 27, § 1, p. 202; C.S.Supp.,1941, § 16-613; R.5.1943, § 16-619.
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Note:

Aftack on sufficiency of paving petifion could be made by error proceedings. Elliott v. City of Auburn, 172
Neb. 1">172 Neb. 1, 108 N.W.2d 328™">108 N.W.2d 328 (1961).

Publiication of notice is a mandatory and jurisdictional step. Danielson v. Cily of Belfevue, 167 Neb.
809'">167 Neb. 809, 95 N.W.2d 57">85 N.W.2d 57 (1959).

§ 16-620. Improvements; objections of property owners; effect

If the owners of the record title representing more than fifty percent of the front footage of the property abutting or
adjoining any continuous or extended street, cul de sac, or alley of the district, or portion thereof which is closed at one
end, and who were such owners at the time the ordinance creating the district was published, shall file with the city clerk,
within twenty days from the first publication of said notice, written objections to the improvement of a district, said work
shall not be done in said district under said ordinance, but said ordinance shall be repealed. If objections are not filed
against any district in the time and manner aforesaid, the mayor and council shall forthwith proceed to construct such
improvement.

Source:

Laws 1917, c. 95, § 1, p. 254; C.5.1922, § 4084; Laws 1925, c. 50, § 1, p- 192; C.5.1928, § 16-613;
Laws 1933, c. 27, § 1, p. 202; C.S.Supp.,1941, § 16-613; R.S.1943, § 16-620; Laws 1949, ¢. 20, § 1, p. 90;
Laws 1967, c. 67, § 4, p. 219; Laws 1980, LB 654, § 2.

Note:

in passing on sufficiency of paving petition, city council exercises a judicial function. Ellioft v. City of
Auburn, 172 Neb. 1">172 Neb. 1, 108 N.\W.2d 328">108 N.W.2d 328 (1961).

Property owners are given right to object to kind of materials used in improving street. Danielson v. City
of Bellevue, 167 Neb. 809'">167 Neb. 809, 85 N.W.2d 57">95 N.W.2d 57 (1858).

Ordinance creating special improvement district may be repealed before additional steps have been
taken. Brasier v. City of Lincoln, 159 Neb. 12'">159 Neb. 12, 65 N.W.2d 213™>65 N.W.2d 213 (1954).

§ 16-621. Improvements; materials; kind; petition of landowners; bids; advertisement

In advertising for bids for paving, repaving, graveling or macadamizing, the mayor and council may provide for bids
on different materials and types of construction, and shall in addition provide for asking bids on any material or materiais
that may be suggested by petition of owners of the record title representing fwenty-five percent of the abutting property
owners in a district, if such petition is filed with the city clerk before advertisement for bids is ordered. On opening of bids
for paving or repaving in any such district, the mayor and council shall postpone action thereon for a period of not less
than ten days. During said period of postponement, the owners of the record title representing a majority of the abutting
property owners in a district may file with the city clerk a petition for the use of a particular material for paving for which a
bid has been received, in which event a bid on that material shall be accepted and the work shalt be done with that
material; Provided, the above regulations as to advertising for bids and opening of bids and postponing of action thereon
and the right of selection of materials shall not apply in case of graveling. In case such owners fail to designate the
material they desire used in such paving or repaving, or macadamizing, in the manner and within the time above
provided, the mayor and council shall determine upon the material to be used; Frovided, the mayor and council may in
any event, at their option, reject all bids and readvertise if, in their judgment, the public interest requires.

Source:
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Laws 1917, c. 95, § 1, p. 254; C.5.1922, § 4034; Laws 1925, c. 50, § 1, p. 192; C.5.1929, § 16-613;
Laws 1933, c. 27, § 1, p. 202; C.S.Supp.,1941, § 16-613; R.5.1943, § 16-621; Laws 1965, c. 54, § 1, p. 259.

§ 16-621.01. Improvements of streets and alleys; use of salt stabilized base or armor coating, when

A city of the first class may improve its sireets and alleys by the use of salt stabilized base or armor coating in the
same manner, to the same extent, and with the same limitations as provided by law for paving or repaving such streets or
alleys. All provisions of law respecting paving or repaving by a city of the first class shall apply to any improvements
made under the authority of this section.

Source:

Laws 1961, c. 45,§ 1, p. 177.

§ 16-622. Improvements; assessments; how levied; when delinquent; interest; collection; procedure

The cost of making such improvements of the streets and alleys within any street improvement district shall be
assessed upon the lots and tands in such districts specially benefited thereby in proportion to such benefits. The amounts
thereof shall, except as provided in sections 19-2428 to 19-2431, be determined by the mayor and council under the
provisions of section 16-615. The assessment of the special tax for the cost of such improvements, except as provided in
this section, shall be levied at one time and shall become definguent in equal annuat installments over such period of
years, not to exceed twenty, as the mayor and ¢ity council may determine at the time of making the levy, the first such
instaliment to become delinquent in fifty days after the date of such levy. Each of said installments, including those for
graveling and the construction and replacement of pedestrian walks, ptazas, malls, landscaping, lighting systems, and
permanent facilities used in connection therewith as hereinafter provided, except the first, shall draw interest at a rate
established by the mayor and council not exceeding the rate of interest specified in section 45-104.01, as such rate may
from time to time be adjusted by the Legislature, from the time of levy until the same shall become delinquent. After the
same shall become delinquent, interest at the rate specified in section 45-104.01, as such rate may from time fo time be
adjusted by the Legislature, shall be paid thereon. Should there be three or more of said installments delinquent and
unpaid on the same property the mayor and city council may by resolution declare all future instaliments on such
delinquent property to be due on a future fixed date. The resolution shall set forth the description of the property and the
names of its record title owners and shall provide that all future instaliments shall become delinquent upon the date fixed.
A copy of such resolution shall be published one time each week for not less than twenty days in a legat newspaper of
general circulation published in the city and after the fixed date such future instaliments shall be deemed to be delinquent
and the city may proceed to enforce and collect the total amount due and all future installments. As to assessments for
graveling alone and without guttering or curbing, one-third of the total amount assessed against each lot or parcel of land
shall become delinquent in fifty days after the date of the levy of the same, one-third in one year, and one-third in two
years.

Source:

Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, ¢. 19, § 4, p. 307; Laws 1907, c.13,§ 1, p. 111;
R.5.1913, § 4917; C.5.1922, § 4085; Laws 1925, c. 50, § 2, p. 193; C.5.1929, § 16-614; Laws 1933, c. 136,
§ 18, p. 527; C.S.Supp.,1941, § 16-614; R.S5.1943, § 16-622; Laws 1953, c. 28, § 1, p. 115; Laws 1955, c.
32, §1, p. 139; Laws 1959, ¢. 64, § 1, p. 285; Laws 1959, c. 47, § 1, p. 233; Laws 1967, c. 67, § 5, p. 220;
Laws 1972, LB 1213, § 1; Laws 1973, LB 541, § 1; Laws 1980, LB 933, § 10; Laws 1981, LB 167, § 11;
Laws 1983, LB 94, § 1.

Note:

This section and section 16-669 require that three payments be delinquent before the city may foreclose,
and the city is required to pass and publish an acceleration resolution declaring the entire amount due and
owing. Cily of Kearney v. Johnson, 222 Neb. 541">222 Neb. 541, 385 N.W.2d 427">385 N.W.2d 427 (1986).
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Rate of interest on paving assessment was governed by home rule charter and not by this section. State
ex rel. Martin v. Cunningham, 158 Neb. 708, 64 N.W.2d 465™>64 N.W.2d 465 (1954).

An unplatted and nonsubdivided tract of fand in a city of the first class may be subjected to assessment
for special benefits. City of Scottsbiuff v. Kennedy, 141 Neb. 728">141 Neb. 728, 4 N.W.2d 878">4 N.W.2d
878 (1942).

Cities of the first class that adopt a "heme rule” charter possess no power to remit or cancel interest or
penalties on special taxes. Falidorf v. City of Grand Island, 138 Neb. 212">138 Neb. 212, 292 N.W. 598
(1940).

in absence of a limitation in the act granting it authorily to issue bonds, the city had power to fevy
sufficient taxes fo pay the same. United States ex rel. Masslich v. Saunders, 124 F. 124™>124 F. 124 (8th Cir.
1903).

§ 16-623. District paving bonds; interest

For the purpose of paying the cost of improving the streets, avenues or alleys in any such district, exclusive of
intersections of streets or avenues, or spaces opposite alleys therein, the mayor and council shalt have power and may,
by ordinance, cause to be issued bonds of the city, to be called Street Improvement Bonds of District No. ....., payable in
not exceeding twenty years from date, and bearing interest, payable either annually or semiannually, with interest
coupons attached. In such cases they shall also provide that said special taxes and assessments shall constitute a
sinking fund for the payment of said bonds; Provided, the entire cost of improving any such street, avenue or alley,
propetly chargeable to any lot or land within any such improvement district according to the front footage thereof, may be
paid by the owners of such lots or fands within fitty days from the levying of such special taxes, and thereupon such lot or
lands shall be exempt from any lien or charge therefor.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, c. 13, § 1, p. 111;
R.S.1913, § 4918; C.8.1922, § 4086; Laws 1925, ¢. 50, § 3, p. 194; C.5.1929, § 16-615; Laws 1931, c. 32, §
1, p. 123; C.S.Supp.,1941, § 16-615; R.$.1943, § 16-623; Laws 1967, c. 67, § 6, p. 221; Laws 1969, c. 51, §
27, p- 288.

§ 18-624. Improvement districts; creation upon petition; denial; assessments; ponds

Whenever the owners of lots or Jands abutting upon any street, avenue, or alley within the city, representing three-
fourths of the front footage thereon, so that such district when created will make up one continuous or extended
thoroughfare or more, shall petition the mayor and council to make improvement of such street, avenue, or alley without
cost to the city, and to assess the entire cost of any such improvements in any such street, avenue, or alley, including
intersections of streets or avenues and spaces opposite alleys, against the private property within such improvement
district or districts, it shall be the duty of the mayor and council to create the proper improvement district or districts,
which shall be consecutively numbered, and to improve the same and to proceed in the same manner and form as
hereinbefore provided for in other paving and improvement districts; Provided, the mayor and council shalt have power to
levy the entire cost of such improvements of any such street, avenue, or alley, including intersections of streets or
avenues and spaces opposite alleys, against the private property within such district, and to issue Street improvement
Bonds of District No. ..... to pay for such improvements in the same manner and form as hereinbefore provided for in
other improvement bonds. Such bonds shalt be issued to cover the entire cost of so improving such streets or avenues,
intersections of the same, and spaces opposite alleys. if the assessments hereinbefore provided for, or any part thereof,
shall fail, or for any reason shall be invalid, the mayor and council may make other and further assessments upon such
lots or lands as may be required to collect from the same the cost of any improvements properly chargeable thereto, as
herein provided. The mayor and city council shall have the discretion to deny the formation of the proposed district when
the area to be improved has not previously been improved with a water system, sewer system, and grading of streets. If
the mayor and city council should deny a requested improvement district formation, they shall state their grounds for such
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denial in a written letter to interested parties.
Source:

Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, c. 13, § 1, p. 111;
R.S.1913, § 4919; C.8.1922, § 4087; Laws 1925, c. 50, § 4, p. 194; C.5.1929, § 16-616; Laws 1933,c. 27, §
2, p. 203; C.8.Supp.,1941, § 16-616; R.S.1943, § 16-624; Laws 1967, c. 67, § 7, p. 222; Laws 1983, LB
125,§ 1.

§ 16-625. Intersections; improvements; railways; duty to pave right-of-way

The cost of improving the intersections of streets or avenues and spaces opposite alleys in such district, except as
hereinbefore specially provided, shall be paid by the city as hereinafter provided; but nothing herein contained shall be
construed to exempt any street or other railway company from improving with such material as the mayor and council
may order, its whole right-of-way including all space between and one foot beyond the outer rails, at its own cost,
whenever any street or avenue shall be ordered improved by the mayor and council of the city as provided by law;
Provided, no street or other railway company shall enter upon or occupy any paved street or avenue, within five years
after such paving shall have been completed, until it shall pay into the city treasury the original cost of paving between
and one foot beyond the outer rails, which sum shall be credited on the special assessment upon the abutted lots; and if
the special assessment shall have been paid, then the money shall be paid, by warrant, to the party who has already
paid such special assessment.

Source:

Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, ¢. 13, § 1, p. 111;
R.S.1913, § 4920; C.5.1922, § 4088; Laws 1925, c¢. 50, § 5, p. 195; C.5.1929, § 16-617; R.5.1943, § 16-625;
Laws 1967, ¢c. 67, § 8, p. 223.

§ 16-626. Intersection improvement bonds; amount; interest; warrants; partial payments; final payment;
interest; restrictions on work

For all improvements of the intersections and areas formed by the crossing of streets, avenues or alleys, and one-
half of the streets adjacent to real estate owned by the United States, the State of Nebraska, or the city, the assessment
shall be made upon all the taxable property of the city; and for the payment of such improvements, the mayor and council
or the city commissioners are hereby authorized to issue improvement bonds of the city in such denominations as they
deem proper, to be called Intersection Improvement Bonds, payabie in not to exceed twenty years from date of said
bonds and to bear interest payable annually or semiannually. Such bonds shall not be issued in excess of the cost of said
improvements. For the purpose of making partial payments as the work progresses in making the improvements of
streets, avenues, alleys or intersections and areas formed by the crossing of streets, avenues, or alleys, or one-half of
the strests adjacent to real estate owned by the United States, the State of Nebraska, or the city, warrants may be issued
by the mayor and council upon certificates of the engineer in charge showing the amount of the work completed and
materials necessarily purchased and defivered for the orderly and proper continuation of the project, in & sum not
exceeding ninety-five percent of the cost thereof, and upon completion and acceptance of the work issue a final warrant
for the balance of the amount due the contractor, which warrants shall be redeemed and paid upon the sale of bonds
authorized by law. The city shall pay to the contractor interest at the rate of eight percent per annum on the amounts due
on partial and final payments beginning forty-five days after the certification of the amounts due by the engineer in charge
and approval by the governing body, and running until the date that the warrant is tendered to the contractor. Nothing
herein shall be construed as autherizing the mayor and council to make improvements of any intersections or areas
formed by the crossing of streets, avenues or alleys, unless in connection with one or more blocks of any of aforesaid
kinds or forms of street improvement of which the improvement of such intersection or areas shall form a part.

Source:
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Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1807, ¢. 13,§ 1, p. 111;
R.5.1913, § 4921; Laws 1917, ¢. 96, § 1, p. 259; C.5.1922, § 4089; Laws 1923, ¢, 146, § 1, p. 360; Laws
4925, ¢. 50, § 14, p. 201; C.5.1929, § 16-618; R.$.1943, § 16-626; Laws 1965, c. 55, § 1, p. 261; Laws
1967, c. 67, § 9, p. 223; Laws 1969, c. 51, § 28, p. 289; Laws 1974, LB 636, § 1.

§ 16-627. Intersections; improvement; cost; tax levy
The cost and expense of improving, constructing, or repairing streets, avenues, alleys and sidewalks, at their

intersections, may be included in the special tax levied for the construction or improvement of any one street, avenue,
alley or sidewalk, as may be deemed best by the council.

Source:

Laws 1901, c. 18, § 75, p- 288; R.S.1913, § 4922; C.5.1922, § 4090; C.5.1929, § 16-619; R.5.1943, §
16-627; Laws 1967, c. 67, § 10, p. 224.

§ 16-628. Improvements; tax; when due
Such special taxes shall be due and may be collected as the improvements are completed in front of or along or

upon any block or piece of ground, or at the time the improvement is entirely completed or otherwise, as shall be
provided in the ordinance levying the tax.

Source:

Laws 1901, c. 18, § 76, p. 288; R.5.1913, § 4923; C.5.1922, § 4091; C.§.1929, § 16-620; R.5.1943, §
16-628.

§ 16-629. Curbs and gutters; authorized; petition; formation of district; bonds

Curbing and guttering shall not be required or ordered to be laid on any street, avenue or alley not ordered 1o be
paved, repaved, graveled or macadamized, except on a petition of the owners of two-thirds of the front footage of
property abutting along the line of that portion of the street, avenue or alley which is to be curbed or guttered.

When such petition is presented, a curbing and guitering district shall be formed, which district shall be governed by
the provisions of section 16-630. Any bonds issued on account of such district shall be known as Bonds of Curbing and
Guttering District No. ........ .

Source:
Laws 1901, ¢. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, ¢. 13, § 1, p. 111;

R.S.1913, § 4924; C.$.1922, § 4092; Laws 1925, c. 50, § 6, p. 196; C.5.1929, § 16-621; R.5.1943, § 16-629;
t.aws 1965, ¢. 56, § 1, p. 263.

§ 16-630. Curbing and guttering bonds; interest rate; assessments; how levied

Whenever curbing, or curbing and guttering, is done upon any street, avenue or alley in any paving, repaving,
graveling or macadamizing district in which paving or other such improvement aforesaid has been ordered, and the
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mayor and council shall deem it expedient to do so, they shall have the power and authority, for the purpose of
paying the cost of such curbing, or curbing and guttering, to cause to be issued bonds of the city, to be called Curbing
and Guttering Bonds of Paving District No. ....., pavable in not exceeding ten years from date, bearing interest, nayable
annually or semiannually, with interest coupons attached. In all cases they shall assess at one time the total cost of such
curbing and guttering, or curbing, as the case may be, upon the property abutting or adjacent to the portion of the sireet,
avenue or alley so improved, according to the special benefits. Such assessments shall become delinquent the same as
the assessments of special taxes for paving, repaving, graveling or macadamizing purposes, draw the same rate of
interest, be subject to the same penalties, and may be paid in the same manner, as special taxes for said purpose. The
special tax so assessed shall constitute a sinking fund for the payment of such bonds and interest, and the bonds shall
not be sold for less than their par value.

Source:

Laws 1901, c. 18, § 48, LV, p. 267; Laws 1901, c. 19, § 4, p. 315; Laws 1907, ¢. 13, § 1, p. 119;
R.S.1913, § 4925; Laws 1915, ¢. 87, § 1, p. 226; C.S.1922, § 4093; Laws 1925, c. 50, § 7, p. 196; C.5.1929,
§ 16-622; R.S.1943, § 16-630; Laws 1945, c. 21, § 1, p. 128; Laws 1969, c. 51, § 29, p. 290.

Note:

Under prior act, where street had been reduced to grade, and only limited expense was necessary to
complete the work, engineer's estimate, advertisement, etc., for bids was not necessary, and cily was
permitted to pay for such work out of proper city funds. Hilger v. City of Nebraska City, 97 Neb. 268, 149 N.W.
807 (1314).

§ 16-631. Curbing and guttering; cost; paving bonds may inciude

Where an improvement district has been established, an improvement thereon constructed, and curbing or curbing
and guttering is therewith constructed, and it becomes necessary to issue and sell street improvement bonds to pay for
the cost of construction of same, and also for the cost of construction of the curbing, or curbing and guttering, the mayor
and city council may, at their discretion, if they deem the same advisable, include the cost of curbing, or curbing and
guitering, with the cost of the other improvement in said paving or other improvement district, and issue bonds for the
combined cost of the improverment and curbing, of curbing and guttering, in any of said districts, naming the bonds Street
Improvement Bonds of District No. ...._... . The amount of money necessary for the payment of said bonds shall be levied
upon and collected from abutting and adjacent property, and property specially benefited, the same as is provided for
collection of a special tax for the payment of street improvement bonds.

Source:

Laws 1915, c. 87, § 1, p. 227; C.5.1922, § 4093; Laws 1925, c. 50, § 7, p. 197; C.S.1929, § 16-622;
R.5.1943, § 16-631; Laws 1967, ¢. 67, § 11, p. 224.

§ 16-632. Improvements; assessments; when authorized; ordinary repairs excepted

In order to defray the costs and expenses of such improvements or any of them, the mayor and council shall have
power and authority to levy and collect special taxes and assessments upon the lots and pieces of ground adjacent to or
abutting upon the street, avenue, alley or sidewalk, thus in whole or in part improved or repaired or which may be
specially benefited by such improvements; Provided, the above provisions shall not apply to ordinary repairs of streets or
alleys, and the cost of such repair shall be paid out of the road fund; and the mayer and council are authorized to draw
warrants against said fund not to exceed eighty-five percent of the amount levied as soon as levy shall be made by the
county board.

Source:
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Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, c. 13,§1, p. 111;
R.S.1913, § 4926; C.S.1922, § 4094; Laws 1925, c. 50, § 8, p. 198; C.5.1929, § 16-623; R.5.1943, § 16-632;
Laws 1967, ¢. 67, § 12, p. 225.

Note:

An unplatted and nonsubdivided tract of land in a city of the first class may be subjected fo assessment
for special benefits. City of Scottsbluff v. Kennedy, 141 Neb. 728™>141 Neb. 728, 4 N.W.2d 878">4 N.W.2d
878 (1942).

Section refers to proceedings for the creation, opening, and improvements of streats by new construction
work, and not to ordinary repairs. Hilger v. City of Nebraska City, 97 Neb. 268, 149 N.W. 807 (1914).

§ 16-633. Improvements; assessments against public lands

i, in any city of the first class, there shall be any real estate belonging to any county, school district, city, municipat
or other quasi-municipal corporation abutting upon the street, avenue or alley whereon paving or other special
improvements have been ordered, it shall be the duty of the county board, board of education or other proper officers to
pay such special taxes; and, in the event of the neglect or refusal of such board or other officers to pay such taxes, or to
levy and collect the taxes necessary to pay for such improvements, the city may recover the amount of such special taxes
in a proper action. The judgment thus obtained may be enforced in the usual manner, and the signatures of such
corporations to all petitions shall have like force and effect as that of other owners.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907,¢.13,§1, p. 111;
R.5.1913, § 4927; C.5.1922, § 4095; C.5.1929, § 16-624; R.5.1943, § 16-633.

Note:

Though church property, used exclusively for church purposes, is exempt from general taxation under the
Constitution, such property is not exempt from special assessments for local improvements. City of Beatrice v.
Brethren Church of Beatrice, 41 Neb. 358, 58 N.W. 932 (1894).

Officers representing state, county, or school districts, may not sign petition for paving on behalf of the
property of the district they represent. Von Steen v. City of Beatrice, 36 Neb. 421, 54 N. W. 677 (1893).

§ 16-634. Improvements; real estate owned by minor or protected person; petition; guardian may sign

If, in any city of the first class, there shall be any real estate of any minor or protected person, the guardian or
conservator of such minor or protected person may sign any petition herein referred to, and such signature shall have like
force and effect as that of other owners.

Source:

Laws 1907, c. 13, § 1, p. 111; R.S.1913, § 4928; C.5.1922, § 4096; C.5.1928, § 16-625; R.5.1943, § 16-
634; Laws 1975, LB 481, § 3.

§ 16-635. Improvements; terms, defined; depth to which assessable
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The word lot as used herein shall be taken to mean lot as described and designated upon the record plat of any
such city, or within a county industrial area as defined in section 13-1111 contiguous to such city; and in case there is no
recorded plat of any such city or county industrial area, it shall mean a lot as described and designated upon any
generally recognized map of any such city or county industrial area. The word land shall mean any subdivided or
unplatted real estate in such city or county industriai area; Provided, if the lots and real estate abutting upon that part of
the street ordered improved, as shown upon any recorded plat or map, are not of uniform depth, or, if for any reason, it
shall appear just and proper to the mayor and council, they are authorized and empowered to determine and establish
the depth to which such real estate shall be charged and assessed with the costs of the improvement, which shall be
determined and established according to the benefits accruing to the property by reason of such improvements. Real
estate may be so charged and assessed to a greater depth than lots as shown on any such plat or map.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, ¢. 19, § 4, p. 307; Laws 1907, c. 13, § 1, p. 111;
R.S.1913, § 4929; C.S.1922, § 4097; Laws 1925, c. 50, § 9, p. 198; C.5.1929, § 16-626; R.5.1943, § 16-635;
Laws 1967, c. 67, § 13, p. 225; Laws 1969, c. 81, § 3, p. 414.

Note:

An unpiatted and nonsubdivided tract of land in a city of the first class may be subjected to assessment
for special benefits. City of Scottsbiuff v. Kennedy, 141 Neb. 728">141 Neb. 728, 4 N.W.2d 878">4 N.W.2d
878 (1942).

§ 16-636. Improvement districts; land which council may include

The mayor and council may, in their discretion, include all the real estate to be charged and assessed with the cost
of such improvements in the improvement districts hereinbefore provided for, but are not required to do so; and the
mayor and council may, in their discretion, in determining whether the requisite majority of cwners who are hereinbefore
authorized to petition for improvements, and to object to the improvements and to determine the kind of materiai to be
used therefor, have joined in such petition, determination or objections, consider and take into account all the owners of
real estate to be charged and assessed with the cost of any of said improvements, or only such as own lots, parts of lots,
and real estate which, in fact, abut upon the part of the street, avenue or alley proposed to be so improved. The
provisions of this section, in regard to the depth te which real estate may be charged and assessed, shall apply to all
special taxes that may be levied by the mayor and council in any such city in proportion to the front footage.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907, ¢. 13, § 1, p. 111;
R.5.1913, § 4930; Laws 1917, c. 95, § 1, p. 255; C.5.1922, § 4098; Laws 1925, c. 50, § 10, p. 199;
C.5.1929, § 16-627; R.5.1943, § 16-636; Laws 1967, c. 67, § 14, p. 226.

§ 16-637. Improvements; assessments; action to recover

Any party feeling aggrieved by any special tax or assessment, or preceeding for improvements, may pay the said
special taxes assessed and levied upon his, her or its property, or such installments thereof as may be due at any time
before the same shall become delinguent, under protest, and with notice in writing to the city treasurer that he, she or it
intends to sue to recover the same, which notice shall particularly state the alleged grievance and the ground thereof.
Such party shall have the right to bring a civil action within sixty days thereafter, and not later, to recover so much of the
special tax paid as he, she or it shows to be illegal, inequitable and unjust, the costs to follow the judgment or to be
apportioned by the court, as may seem proper, which remedy shall be exclusive. The city treasurer shall promptly report
all such notices to the city council for such action as may be proper. No court shall entertain any complaint that the party
was authorized to make and did not make to the city council, sitting as a board of equalization, nor any complaint not
specified in said notice fully enough to advise the city of the exact nature thereof, nor any complaint that does not go to
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the groundwork, equity, and justness of such tax. The burden of proof to show such tax or part thereof invalid,
inequitable and unjust shall rest upan the party who brings the suit.

Source:

Laws 1901, c. 18, § 48, LV, p. 259; Laws 1901, c. 19, § 4, p. 307; Laws 1907; ¢. 13, § 1, p. 111;
R.S.1913, § 4931; C.5.1922, § 4099; Laws 1925, c. 50, § 11, p. 199; C.5.1929, § 16-628; R.5.1943, § 16-
637; Laws 1967, c. 67, § 15, p. 226.

Note:

A special tax assessment which violates the federal Constitution is illegal, and thus a claim that a special
tax assessment violates the federal Constitution can be raised and adjudicated in claims made under this
section. Francis v. City of Columbus, 267 Neb. 553">267 Neb. 553, 676 N.W.2d 346">676 N. W.2d 346
(2004).

As a prerequisite to bringing suit for a refund under this section, a party must pay the fax under protest
before it becomes delinguent. Francis v. City of Columbus, 267 Neb. 553">267 Neb. 553, 676 N.W.2d
346676 N.W 2d 346 (2004).

This section provides an adequate remedy for adjudicating a claim that a special fax assessment violates
the federal Constitution. Francis v. City of Columbus, 267 Neb. 553">267 Neb. 553, 676 N.W.2d 346">676
N.W.2d 346 (2004).

City may not take property for street improvement by eminent domain, and then nullify the value of the
property taken by levying local assessment for the improvement in excess of the special benefits conferred.
Hayman v. City of Grand Island, 135 Neb. 873">135 Neb. 873, 284 N.W. 737 (1939).

Where there is a variation between the established gradetine and the permanent street improvement,
failure of property owner, who knows such fact while the work is progressing, to file timely objections to the
assessment because of such defect, will estop him from raising the question under this section by injunction.
Kister v. City of Hastings, 108 Neb. 476, 187 N.W. 909 (1922).

§ 16-638. Repealed

History. Laws 1963, c. 339,§1.

§ 16-639. Repealed

History. Laws 1983, ¢. 339,§1.

§ 16-640, Repealed

History. Laws 1963, c. 339,§1.

§ 16-641. Repealed
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History. Laws 1963, c. 339,§1.

§ 16-642. Repealed

History. Laws 1983, c. 339,§1.

§ 16-6843. Repealed

History. Laws 1963, c. 339,§1.

§ 16-644. Repealed

History. Laws 1963, c. 339,§1.

§ 16-645. Damages caused by construction; procedure

In all cases of damages arising from the creation or widening of new streets, avenues, or alleys, from the
appropriation of property for sewers, parks, parkways, public squares, public heating plants, power plants, gas works,
electric light plants, waterworks, or market places, and from change of grade in streets, avenues, or alleys, the damages
sustained shali be ascertained and determined as provided in sections 76-704 to 76-724, except as to property
specifically excluded by section 76-703 and as to which sections 19-701 to 18-707 or the Municipal Natural Gas System
Condemnation Act is applicable.

Source:

Laws 1901, c. 18, § 53, p. 271; Laws 1903, c. 19, § 12, p. 243; R.S.1913, § 4937; C.5.1922, § 4105;
C.5.1929, § 16-634; R.5.1943, § 16-645; Laws 1951, c. 101, § 52, p. 471; Laws 2002, LB 384, § 23.

Note:

Objections as to lack of notice were waived by appeal from award of appraisers. Webber v. City of
Scottsbluff 155 Neb. 48"">155 Neb. 48, 50 N.W.2d 533"">50 N.W.2d 533 (1851).

Damage for opening of street was separate cause of action from annexation of territory. City of Alliance
v. Cover-Jones Motor Co., 154 Neb. 900, 50 N.W.2d 349">50 N.W.2d 349 (1951}.

The owner has right of appeal from board’s decision to the district court. Stuhrv. City of Grand Isfand,
123 Neb. 369"">123 Neb. 368, 243 N.W. 80 (1932), vacated on rehearing, 124 Neb. 285">124 Neb. 285, 246
N.W. 461 (1933).

Property owner is entitled to a jury trial to determine his damages. Grantham v. City of Chadron, 20 F.2d
40">20 F.2d 40 (8th Cir. 1927).

Cross References:

Municipal Natural Gas System Condemnation Act, see section 19-4624.
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§ 16-646. Special taxes; lien upon property; coliection

In every case of the levy of special taxes, the same shall be a lien on the property on which levied from date of levy
and shall be due and payable to the cily treasurer thirty days after such levy when not otherwise provided; and, at the
time of the next certification for general reveriue purposes to the county clerk, if not previously paid, the special taxes,
except paving, repaving, graveling, macadamizing, and curbing or curbing and guitering shall be certified to the county
clerk and by him be placed upon the tax list and be collected as other real estate taxes are collected, and be paid over fo
the city treasurer; and paving, repaving, graveling, macadamizing and curbing, or curbing and guttering taxes may be so
certified and collected by the county freasurer at the option of said city.

Source:

Laws 1901, c. 18, § 77, p. 288; Laws 1903, c. 19, § 14, p. 245; R.5.1913, § 4938; Laws 1917,¢c. 95, §
1, p. 255; C.5.1922, § 4108; Laws 1925, ¢c. 50, § 12, p. 200; C.8.1929, § 16-635; R.5.1943, § 16-646.

Note:

Special assessment was a lien at time of foreclosure, and could have been included in tax foreclosure
proceeding. Dent v. City of North Platfe, 148 Neb. 718™>148 Neb. 718, 28 N.W.2d 562"">28 N.W.2d 562
(1947).

§ 16-647. Special taxes; payment by part owner

it shall be sufficient in any case to describe the lot or piece of ground as the same is platted and recorded although
the same belongs to several persons; but, in case any lot or piece of ground belongs to different persons, the owner of
any part thereof may pay his portion of the tax on such lot or piece of ground, and his proper share may be determined
by the city treasurer.

Source:

Laws 1901, c. 18, § 78, p. 289; R.5.1913, § 4939; C.5.1922, § 4107; C.5.1929, § 16-636; R.5.1943, §
16-847.

§ 16-648. Money from special assessments; how used

All money received from special assessments may be applied to pay for the improvement for which assessed, or
applied to reimburse the fund of the city from which the cest of the improvement may have been made.

Source:

Laws 1901, c. 18, § 79, p. 289; Laws 1903, c. 19, § 15, p. 245; R.S.1913, § 4940; C.8.1922, § 4108;
C.$.1929, § 16-637; R.S.1943, § 16-648.

§ 16-649. Improvements; contracts; bids; requirement

All improvements of any streets, avenues or alleys in the city for which, or any part thereof, a special tax shall be
levied, shall be done by contract with the lowest responsible bidder to be determined by the council.
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Source:

Laws 1901, . 18, § 74, p. 288; R.5.1913, § 4941; C.5.1922, § 4109; Laws 1925, c. 50, § 13, p. 201;
C.S.1929, § 16-638; R.5.1943, § 16-649; Laws 1967, c. 67, § 16, p. 227.

Note:

Engineer may estimate total work and need not do so by item, and where bids are called for on four
different kinds of material, and the contract is let for one of the kinds shown in the advertisement for bids, such
estimate and advertisement for bids are sufficient. Wurdeman v. City of Columbus, 100 Neb. 134, 158 N.W.
924 (19186).

§ 16-650. Public improvements; acceptance by city engineer; approval or rejection by councit

When any improvement is completed according to contract, it shall be the duty of the eity engineer to carefully
inspect the same; and, if the improvement is found to be properly done, such engineer shall accept the same, and
forthwith report his acceptance thereof to the board of public works or mayer, who shall report the same to the council
with recommendation that the same be approved or disapproved; and the city council may confirm or reject such
acceptance. When the ordinance levying the tax makes the same due as the improvement is completed in front of or
along any block or piece of ground, the engineer may accept the same in sections from time to time, if found to be done
according to the contract, reporting his acceptance as in other cases.

Source;

Laws 1901, c. 18, § 66, p. 278; R.S.1913, § 4942; C.5.1922, § 4110; C.5.1929, § 16-639; R.5.1943, §
16-650.

§ 16-651. Grading and grading districts

Whenever the owners of lots and lands abutting upon any street or alley, or part thereof, within the city,
representing two-thirds of the feet front abutting upon such part of street or alley desired to be graded, shall petition the
council to grade such street or ailey, or part thereof, without cost to the city, the mayor and council shall order the grading
done and assess the costs thereof against the property abutting upon such street or alley or such part thereof so graded.
For this purpose the mayor and council shall create suitable grading districts, which shall be consecutively numbered.

Source:

Laws 1901, c. 18, § 73, p. 285; R.5.1913, § 4943; C.5.1922, § 4111; C.5.1929, § 16-640; R.8.1943, §
16-651.

Note:

Petition signed as required is necessary prerequisite. City of South Omaha v. Tighe, 67 Neb. 572, 93
N.W. 946 (1903).

§ 16-652. Grading; assessments; when delinquent

The cost of grading the streets and alleys within any such grading district shall be assessed upon the lots and lands
specially benefited thereby in such district in proportion to such benefits, to be determined by the mayar and council
under the provisions of section 16-615. The assessment of special taxes for grading purposes herein provided for shall
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be levied at one time and shall become delinquent as follows: One-fifth of the total amount shail become delinquent
in fifty days after such levy; one-fifth in one year; one-fifth in two years; one-fifth in three years; one-fifth in four years.
Each of said installments, except the first, shall draw interest at a rate not to exceed the rate of interest specified in
section 45-104.01, as such rate may from time to time be adjusted by the Legislature, from the time of the levy aforesaid
until the same shall become delinguent; and, after the same shall become delinquent, interest at the rate specified in
section 45-104.01, as such rate may from time to time be adjusted by the Legislature, shall be paid thereon, as in the
case of other special taxes. The cost of grading the intersections of streets and spaces opposite alleys in any such
district shall be paid by the city out of the general fund of such city.

Source:

Laws 1901, ¢. 18, § 73, p. 286; R.5.1913, § 4943; C.5.1922, § 4111; C.5.1929, § 16-640; R.5.1943, §
16-652; Laws 1980, LB 933, § 11; Laws 1981, LB 167, § 12.

§ 16-653. Grading bonds; interest rate

For the purpose of paying the costs of grading the streets and alleys in such district, exclusive of the intersection of
streets and spaces opposite alleys therein, the mayor and council shall have power, and may, by ordinance, cause {o be
issued bonds of the city, to be called District Grading Bonds of District No. ....., payable in not exceeding five years from
date and to bear interest, payable annually or semiannually, with interest coupons attached, and that as nearly as
possible an equal amount of the bonds shall be made to mature each year, and in such case shall also provide that such
special taxes and assessments shall constitute a sinking fund for the payment of said bonds and interest; Provided, the
entire cost of grading any such street or alley properly chargeable to any lots or lands within any such grading district,
according to feet front thereof, may be paid by the owner of such lots or lands within fitty days from the levy of such
special taxes; and thereupon such lot or land shall be exempt from any lien or charge therefor.

Source:

Laws 1901, c. 18, § 73, p. 285; R.5.1913, § 4943; C.5.1922, § 4111; C.5.1929, § 16-640; R.5.1943, §
16-653; Laws 1945, c. 21, § 2, p. 129; Laws 1969, c. 51, § 30, p. 290.

§ 16-654. Grading upon petition; assessments; bonds

Whenever the owner of lots and lands abutting upon any street or avenue, alley or lane, or part thereof,
representing three-fourths of the feet front abutting upon any such street or avenue, alley or lane, or part thereof, shall
petition the mayor and council to grade the same, including the intersections of streets, avenues, or lanes and spaces
opposite alleys and lanes, without cost to the city, and to assess the entire cost of grading such street, avenue, alley or
lane or part thereof, including the intersections of streets, avenues or lanes and spaces opposite alleys or lanes, against
the lots and lands abutting upon such street, avenue, alley or fane, or part thereof, so graded, thereupon the mayor and
council shall create grading districts, make assessmenis, issue bonds, and proceed in the same manner as in cases of
grading hereinbefore provided; Provided, bonds shall be issued to cover the entire cost of grading both the streets,
avenues or alleys, and the intersections of streets or avenues and spaces opposite alleys.

Source:

Laws 1901, c. 18, § 73, p. 287; R.S.1913, § 4943; C.$.1922, § 4111; C.5.1929, § 16-640; R.S.1943, §
16-654.

§ 16-655. Grading honds; amount; sale; damages; how ascertained

The aggregate amount of such bonds issued in any one year shall not exceed fifty thousand dollars, and shall not
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be sold for less than their par value. If any assessment or part thereof shall fail or for any reason be invalid, the
mayor and council may make such further assessments upon said lots or lands, as may be required, and coliect from the
owners the cost of any grading properly chargeable thereto, as herein provided; Provided, no street, avenue, alley or lane
shall be so graded until the damages to property owners, if any, shall be ascertained by three disinterested freeholders to
be appointed by the mayor and council and the proceedings to be the same in all respects as provided in section 16-615
for cases of change of grade.

Source:

Laws 1901, c. 18, § 73, p. 287; R.S.1913, § 4943; C.§.1922, § 4111; C.5.1929, § 16-640; R.S.1943, §
16-655.

Note:

Council is without power to grade or change the grade of a street, including the sidewalk space, until
damages are ascertained and paid. Shewell v. City of Nebraska City, 52 Neb. 1 38, 71 N.W. 952 (1897).
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Resolution #2011-BE-8 was referréd to the Jamuary 10, 2012 City Council meet.ing
by the City Council at their December. 20, 2011 meeting.

RESOLUTION 2011-BE-8

BEIT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF GRAND
ISLAND, NEBRASKA, sitting as a Board of Equalization for Street Improvement District No. 1256,
after due notice having been given thereof, that we find and adjudge:

That the benefits accruing to the real estate in such District No. 1256 to be the total

sum of $732,831.98; and

Such benefits are equal and uniform; and

According to the equivalent frontage of the respective lots, tracts, and real estate
within such Street Improvement District No. 1256, such benefits are the sums set opposite the

several descriptions as follows:

Name

Street Improvement District No. 1256

The Pinnacle Agency LLC
The Pinnacle Agency LLC
Dale L & Shirley Skow

Mid Nebraska Foundation Inc.
Bosselman Inc.

Besselman Inc.

Bluestem Properties LLC
Bluestem Properiies LLC
Casey Retail Copmany

Library Restaurant & Lounge Inc.

Robert D & Patricia J Hancock
Robert D & Patricia J Hancock
Robert D & Patricia J Hancock
Robert D & Patricia ] Hancock
Janiece Jones Trustees

Janiece Jones Trustees

Buck’s Rental Inc.

Buck’s Rental Inc.

Buck’s Rental Inc.

Thomas J Lemke

Jeff & Jamie A Vinson

City of Grand Island

O’Connor Enterprises Inc.

Description Assessment
Lot 10, Bosselman 2™ Subdivision $6,047.96
Lot 11, Bosselman 2™ Subdivision $34,271.79
Lot 12, Bosseiman 2™ Subdivision $44,335.36
Lot 13, Bosselman 2™ Subdivision $7,831.63
S 100’ Lot 1, Bosselman Subdivision $2,878.83
Lot 2, Bosselman Subdivision $34,606.93
Lot 3, Bosselman Subdivision $37,497.37
Lot 4, Bosselman Subdivision $3,289.69
Lot 1, Block 1, Dickey Subdivision $28,792.34
S64’ of § ¥4 Lot 2, Block 1, Dickey Subdivision  $1,044.28
Lot 1, Bels 2 Subdivision $7,815.74
Lot 2, Bels 2™ Subdivision $7,975.25
Lot 3, Bels 2™ Subdivision $7,975.25
Lot 4, Bels 2™ Subdivision $7,975.25
Lot 5, Bels 2™ Subdivision $7,975.25
Lot 8, Bels 2™ Subdivision $7.975.25
Lot 7, Bels 2™ Subdivision $7,975.25
Lot 8, Bels 2™ Subdivision $7,975.25
Lot 9, Bels 2™ Subdivision $7,975.25
Lot 2, Lemke Subdivision $3,370.73
Lot 1, Lemke Subdivision $12,579.76
Part of SE %, SE % of Section 1-11-10 $29,836.62

Detention Cell D-1

Parcel 1: A part of the SE % of Section 1-11-10  $37.023%0
West of the 6" p.m., described as follows, to-wit:
Commencing at a point at the SE corner of Section
1-11-10, running N 165’ parallel to the center of the
Road along the E section line; thence running in a
westerly direction 264" parallel to the center of the
road, along the S side of said Section; thence E 264’
1o the place of beginning, except a certain tract
deeded to the City of Grand Island recorded as
Document No.83-003899, Hall County, Nebraska.

And part of the SE % of Section 1-1 Fiowestof tie
Approved as to Form I %
December 19, 2011 3 Ci omey




Northwest Crossings LLC
DBA Gateway Shopping Center
Northwest Crossings LLC
DBA Gateway Shopping Center
Northwest Crossings LLC
DBA Gateway Shopping Center
Northwest Crossings LLC
DBA Gateway Shopping Center
Northwest Crossings LLC
DBA Gateway Shopping Center
Northwest Crossings LLC

Northwest Crossings LLC

DBA Gateway Shopping Center
Northwest Crossings LLC
DBA Gateway Shopping Center
Gordman Grand Island LLC
Gordman Grand Island LLC
Gordman Grand Island L1.C
Gordman Grand Island LLC

John R Menard
Southeast Crossing LLC
City of Grand Istand

John R Menard
John R Menard

City of Grand Island
Uiilities Substation

6" p.m., more particularly described as follows:

Beginning at a point on the E line of said SE %, which

point is 165’ N of the SE corner of said SE % of said

Section, running thence N along the E line of said SE 4

165’, running thence W parallel to the S line of said

SE Y4 of said Section 264°, running thence S paraliel to

the E line of sais Se %, 165°, running thence E parallel

to the S line of said Se % 264" to the actual point of beginning.

Lot 1, Bels Subdivision $6,899.52
Lot 2, Bels Subdivision $6,851.13
Lot 3, Bels Subdivision $6,794.69
Lot 4, Bels Subdivision $6,753.56
Lot 5, Bels Subdivision $6,733.40
Lot 6, Beis Subdivision $6,733.40
Lot 7, Bels Subdivision $6,733.40
Lot 8, Bels Subdivision $6,167.84
N 300" of Lot 4, Grand Island Plaza Subdivision $28,191.49
Lot 3, Grand Island Plaza Subdivision $52,100.57
Lot 2, Grand Island Plaza Subdivision $9,016.88

A tract of land comprising of part of the E % of $29,346.33
the NE 1% of Section 12-11-10 west of the 61 p.m.,

Hall County, Nebraska, more particularly described

as follows: Commencing at a pint 75" E of the NW
corner of said E1/2 NE % on the N line of said E %

NE %; thence continuing easterly along the N line of
said E 14 NE 4 a distance of 200°; thence southerly

and parallel to the westerly line of said E 2 NE % a
distance of 217.8"; thence westerly and parallel to the

N line of said E ¥ NE Y% a distance of 200" to a point
on the easterly right of way of US Highway No. 281,
thence northerly along and upon the E right of way line
of US Highway No. 281 a distance of 217.8" to the point

of beginning.

Lot 6, Menard 2™ Subdivision $38.567.49
Lot 7, Menard 2™ Subdivision $1,069.20
Pt NW 4, NE %, Section 12-11-10 $59,553.89
Detention: Cell C-1

Lot 3, Menard 2™ Subdivision $20,455.15
Lot 2, Menard 2™ Subdivision $37,756.19

Beginning at the N % corner of Section 12-11-10  $13,895.80
West of the 6" p.m.; thence on an assumed bearing
of § 89°20°09” E along the N line of the NW %4 of
the NE % of said Section 12, a distance of 75’; thence
S 00° 03’ 30™ E along a line paratlel to the W line of
the NW % of the NE % of said Section 12, a distance
_2-




S ' of 33’ to the § right of way line of Capital Avenue;
thence continuing s {0° 03’ 30" E , a distance of 237’;
thenice s 89° 20° 097 E, a distance of 248’; thence
N 89° 20’ 09” W along a line parallel to the N line of
the NW % of the NE ¥ of said Section 12 a distance
of 323’ to a point on the W iine of the NW !4 of the
NE ¥ of said Section 12; thence N 00° 03’ 30" W along
the W line of the NW Y% of the NE % of said Section 2,
a distance of 537" to the S right of way line of Capital
Avenue; thence continuing N 00° 03” 30" W, a distance
of 33" to the point of beginning, containing 2.68 acres,
more or less, all as shown on the plat marked Exhibit “A”,
dated 7-18-95, attached hereto and incorporated herein by

reference.

City of Grand Island Part of NE %, NW 1/4 of Section 12-11-10, being $12,902.32
80°x307" (Moores Creek Drainway)

City of Grand Island Part of SE % of SW %, Section 1-11-10, being $12,902.32
80’x307" (Moores Creek Drainway)

WBP Partnership Part of the E 1 of the NE % of Section 12-11-10  $8,382.48

West of the 6 p.m., Hall County, Nebraska, more particularly
described as follows: Beginning at a point on the Section
line, said point being 200; S of the NE corner of said
Section 12; running thence W and parallel to the N section
line of said Section 12, a distance of 418”; running thence
S parailel 1o the E section line of said Section 12, a distance
of 228'; running thence E paraliel to the N section line of
said Section 12, a distance of 418°; running thence N on
the section line of said Section 12, a distance of 228’ 10

the point of beginning, except for parts deeded in Deeds
recorded as Document No. 83-004647 and Document

No. 84-001480 in the Register of Deeds Office, Hall
County, Nebraska.

TOTAL SRR

Adopted by the City Council of the City of Grand Island, Nebraska, December 20, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk




Ordinance No. 9351 was referred to the January 10, 2012 City Council meeting
by the City Council at their December 20, 2011 meeting.

This Space Reserved for Register of Deeds

ORDINANCE NO. 9351

An ordinance assessing and levying a special tax to pay the cost of construction of
Street Improvement District No. 1256 of the City of Grand Island, Nebraska; providing for the
collection of such special tax; repealing any provisions of the Grand Island City Code,
ordinances, and parts of ordinances in conflict herewith; and to provide for publication and the
effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. There is hereby assessed upon the following described lots, tracts
and parcels of land specially benefited, for the purpose of paying the cost of construction of said
street improvements in said Street Improvement District No. 1256, as adjudged by the Mayor
and Council of the City, to the extent of benefits thereto by reason of such improvement, after
due notice having been given thereof as provided by law; and a special tax for such cost of

construction is hereby levied at one time upon such lots, tracts and land as follows:

Name Description Assessment
Street Improvement District No. 1256 :

The Pinnacle Agency LLC Lot 10, Bosselman 2™ Subdivision $6,047.96
The Pinnacle Agency LLC Lot 11, Bosselman 2™ Subdivision $34,271.79
Dale L. & Shirley Skow Lot 12, Bosselman 7™ Subdivision $44,335.36

-]
Agproved astoForm 2 Co% ,A
December 19,2011 2 City ey




Mid Nebraska Foundation Inc.

Bosselman Inc.

Bosselman Inc.

Bluestem Properties LLC
Bluestem Properties LLC
Casey Retail Copmany
Library Restaurant & Lounge Inc.
Robert D & Patricia J Hancock
Robert D & Patricia J Hancock
Robert D & Patricia J Hancock
Robert D & Patricia J Hancock
Janiece Jones Trustees

Janiece Jones Trustees

Buck’s Rental Inc.

Buck’s Rental Inc.

Buck’s Rental Inc.

Thomas J Lemke

Jeff & Jamie A Vinson

City of Grand Island

(rConmnor Enterprises Inc.

ORDINANCE NO. 9351 (Cont.)

Lot 13, Bosselman 2" Subdivision

S 100’ Lot 1, Bosselman Subdivision

Lot 2, Bosselman Subdivision

Lot 3, Bosselman Subdivision

Lot 4, Bosseiman Subdivision

Lot 1, Block 1, Dickey Subdivision

S 64° of S ¥ Lot 2, Block 1, Dickey Subdivision
Lot 1, Bels 2 Subdivision

Lot 2, Bels 2™ Subdivision

Lot 3, Bels 2™ Subdivision

Lot 4, Bels 2" Subdivision

Lot 5, Bels 2™ Subdivision

Lot 6, Bels 2" Subdivision

Lot 7, Bels 2! Subdivision

Lot 8, Bels 2™ Subdivision

ot 9, Bels 2™ Subdivision

Lot 2, Lemke Subdivision

Lot 1, Lemke Subdivision

Part of SE %, SE Y% of Section 1-11-10
Detention Cell D-1

Parcei 1: A part of the SE % of Section 1-11-10
West of the 6% p.m., described as follows, to-wit:

Commencing at a point at the SE corner of Section

$7,831.63
$2,878.83
$34,606.93
$37,497.37
$3,289.65
$28,792.34
$1,044.28
$7,815.74
§7.975.25
$7.975.25
$7,975.25
$7,975.25
$7,975.25
$7,975.25
$7,975.25
$7,975.25
$3,370.73
$12,57%.76
$29,836.62

$37,023.90

1-11-10, running N 165 parallel to the center of the

Road along the E section line; thence running in a
westerly direction 264’ parallel to the center of the
road, along the § side of said Section; thence E 264°
to the place of beginning, except a certain fract
deeded to the City of Grand Isiand recorded as
Document No.83-003899, Hall County, Nebraska.
And part of the SE % of Section 1-11-10 west of the
6" p.m., more particularly described as follows:

Beginning at a point on the E line of said SE %, which

point is 165° N of the SE corner of said SE 4 of said

Section, ranning thence N along the E line of said SE %

165°, running thence W parallel to the S line of said

SE Y% of said Section 264°, running thence S parallel to
the E line of sais Se %, 165°, running thence E parallel
to the S line of said Se % 264’ to the actual point of beginning.

Northwest Crossings LLC Lot 1, Bels Subdivision
DBA Gateway Shopping Center
Northwest Crossings LLC Lot 2, Bels Subdivision
DBA Gateway Shopping Center
Northwest Crossings LLC Lot 3, Bels Subdivision
DBA Gateway Shopping Center
Northwest Crossings LLC Lot 4, Bels Subdivision
DBA Gateway Shopping Center
Northwest Crossings LLC Lot 5, Bels Subdivision
DBA Gateway Shopping Ceater
Northwest Crossings LLC Lot 6, Bels Subdivision

$6,899.52
$6,851.13
$6,794.69
$6,753.56
$6,733.40

$6,733.40




Northwest Crossings LLC

DBA Gateway Shopping Center
Northwest Crossings LLC

DBA Gateway Shopping Center
Gordman Grand Istand LLC
Gordman Grand Istand LLC
Gordman Grand Island LLC
Gordman Grand Island LLC

John R Menard
Southeast Crossing LLC
City of Grand Island

John R Menard
John R Menard

City of Grand Island
Utilities Substation

City of Grand Island
City of Grand Island

WBP Partnership

ORDINANCE NO. 9351 (Cont.)

Lot 7, Bels Subdivision 56,733.40
Lot 8, Bels Subdivision $6,167.84
N 300 of Lot 4, Grand Island Plaza Subdivision $28,191.49
Lot 3, Grand Island Plaza Subdivision $52,100.57
Lot 2, Grand Island Plaza Subdivision $9.016.88

A tract of land comprising of part of the E %2 of $29,346.33
the NE % of Section 12-11-10 west of the 6™ p.m.,

Hall County, Nebraska, more particularly described

as follows: Commencing ata pint 757 E of the NW
corner of said E1/2 NE % on the N line of said E 4

NE %; thence continuing casterly along the N line of
said E % NE Y% a distance of 200”; thence southerly

and parallel to the westerly line of said E %2 NE % a
distance of 217.8”; thence westerly and parallel to the

N line of said E %2 NE Y a distance of 200° to 2 point

on the easterly right of way of US Highway No. 281;
thence northerly along and upon the E right of way line
of US Highway No. 281 a distance of 217.8” to the point

of beginning.

Lot 6, Menard 2" Subdivision $38,567.49
Lot 7, Menard 2™ Subdivision $1,069.20
PtNW %, NE %, Section 12-11-10 $59,553.89
Detention Cell C-1

Lot 3, Menard 2™ Subdivision $20,455.15
Lot 2, Menard 2™ Subdivision $37,756.19

Beginning at the W % corner of Section 12-11-10 $13,895.80
West of the 6% p.m.; thence on an assumed bearing

of § §9°20°09” E along the N line of the NW % of

the NE Y% of said Section 12, a distance of 75°; thence

S 00° 03° 30” E along a line parallel to the W line of

the NW % of the NE 4 of said Section 12, a distance

of 33’ to the S right of way line of Capital Avenue;

thence continning s 00° 03° 30” E | a distance of 237’;

thence s 89° 20° 09" E, a distance of 248°; thence

N 89° 20° 09" W along a line parallel to the N line of

the NW % of the NE % of said Section 12 a distance

of 323” to a point on the W line of the NW !4 of the

NE % of said Section 12; thence N 00° 03" 30 W along

the W line of the NW % of the NE % of said Section 12,

a distance of 537" to the S right of way line of Capital

Avemue; thence continuing N 00° 03” 30 W, a distance

of 33’ to the point of beginning, containing 2.68 acres,

more or less, all as shown on the plat marked Exhibit “A”,

dated 7-18-95, attached hereto and incorporated herein by
reference.

Part of NE Y4, NW 1/4 of Section 12-11-10, being  $12,902.32
80°x307* (Moores Creek Drainway)

Part of SE % of SW %, Section 1-11-10, being $12,902.32
80°x307" (Moores Creek Drainway)

Part of the E % of the NE !4 of Section 12-11-10 $8,382.48
West of the 67 p.m., Hall County, Nebraska, more particularly
described as follows: Beginning at a point on the Section

.




ORDINANCE NO. 9351 (Cont.)

line, said point being 200; S of the NE corner of said
Section 12; running thence W and paralle! to the N section
line of said Section 12, a distance of 418; running thence
S parallel fo the E section line of said Section 12, a distance
of 228’; running thence E paralle! to the N section line of
said Section 12, a distance of 418”; running thence N on
the section line of said Section 12, a distance of 228’ to
the point of beginning, except for parts deeded in Deeds
recorded as Document No, §3-004647 and Document
No. 84-001480 in the Register of Deeds Office, Hall
County, Nebraska.

TOTAL $732,831.98

SECTION 2. The special tax shall become delfinquent as follows: One-tenth of
the total amount shall become delinquent in fifty days; one-fenth in one year; one-tenth in two
vears; one-tenth in three years; one-tenth in four years; one-tenth in five years; one-tenth in six
years; one-tenth in seven years; one-tenth in eight years; and one-tenth in nine years respectively,
after the date of such levy; provided, however, the entire amount so assessed and levied against
any lot, tract or parcel of land may be paid within fifty days from the date of this levy without
interest, and the lien of special tax thereby satisfied and released. Each of said installments,
except the first, shall draw interest at the rate of seven percent (7.0%) per annum from the time
of such levy until they shall become delinguent. After the same become delinquent, interest at
the rate of fourteen percent (14.0%) per annum shall be paid thereof, until the same is collected

and paid.

SECTION 3. The treasurer of the City of Grand Island, Nebraska i1s hereby

directed to collect the amount of said taxes herein set forth as provided by law.
SECTION 4. Such special assessments shall be paid into a fund to be designated

as the “Street Improvement Fund” for Street Improvement District No. 1256,

-4-




ORDINANCE NO. 9351 (Cont.)
SECTION 5. Any provision of the Grand Island City Code, and any provision of
any ordinance, or part of ordinance, in conflict herewith is hereby repealed.
SECTION 6. This ordinance shall be in force and take effect from and after its
passage and publication within fifteen days in one issue of the Grand Island Independent as
provided by law.

Enacted: December 20, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk




City of Grand Island

Tuesday, January 10, 2012
Council Session

l[tem E1

Public Hearing on Request from Fuji Steak House, Inc. dba Fuji
Japanese Steak House, 1004 North Diers Avenue, Suite 200 for a
Class" 1" Liquor License

Staff Contact: RaNae Edwards

City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: January 10, 2012
Subject: Public Hearing on Request from Fuji Steak House, Inc.

dbaFuji Japanese Steak House, 1004 North Diers
Avenue, Suite 200 for aClass “1” Liquor License

ltem #'s: E-1& I-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent

(A)

(B)
(©

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in genera and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Fuji Steak House, Inc. dba Fuji Japanese Steak House, 1004 North Diers Avenue, Suite
200 has submitted an application for a Class “I” Liquor License. A Class “I” Liquor
License allows for the sale of alcohol on sale only inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of al licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.



Also submitted with the application was a request from Qi Qin Huang, 1206 Cedar Ridge
Court, Apt. 101 for a Liquor Manager designation.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the application

2 Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendatiors.

4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application

Sample Motion

Move to approve the application for Fuji Steak House Inc. dba Fuji Japanese Steak
House, 1004 North Diers Avenue, Suite 200 for a Class “1” Liquor License and Liquor
Manager designation for Qi Qin Huang, 206 Cedar Ridge Court, Apt. 101 contingent
uponMr. Huang completing a state approve alcohol server/seller training program.



01/ 05/ 12 Grand Island Police Departnent 450
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When reported
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Conpl ai nant name nunber
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Ceobase address ID : 19381

Long-termcall ID

Cl earance Code : CL Case O osed

Judi ci al Status : NCI  Non-crimnal I|ncident
| NVOLVEMENTS:

Px Record # Dat e Descri ption Rel at i onshi p

NM 172816 01/05/12 Huang, Jian He Omwner

NM 167270 12/21/11 Huang, Q Li quor Manager

NM 165488 12/20/ 11 Fuji Steak House, Busi ness
I nvol ved

LAW | NCI DENT CI RCUMSTANCES:

Se Circu Circunstance code M scel | aneous

1 LT21 Restaurant

LAW | NCI DENT NARRATI VE:

| Received a Copy of a Liquor License Application from Fuji Steak House
and a

Copy of a Liquor Manager Application fromQ Q n Huang.
LAW | NClI DENT RESPONDERS DETAI L:

Se Responding offi Unit n Unit nunber



LAW SUPPLEMENTAL NARRATI VE

Seq Nane Dat e

1 Vitera D 14: 24: 10 12/ 21/ 2011
01/ 05/ 12 Grand Island Police Departnent 450
10: 48 LAW | NCl DENT TABLE Page:
318

G and Island Police Department
Suppl enent al Report
Date, Time: Wed Dec 21 14:24:22 CST 2011
Reporting Officer: Vitera
Unit- CID

| conpleted a Iliquor license investigation for the Fuji Japanese
St eakhouse si x nont hs ago.

They received a liquor license. Tu Gen Yang is now selling the

restaurant to Jian He Huang who is applying for a Cass | (beer, wne
distilled

spirits on sale only) Corporate liquor license. Jian's spouse (Lan Jin
Zhang)

signed a Spousal Affidavit of Non Participation form Besides the |iquor
manager (Q Q n Huang), no one else is listed on the application

Jian submitted several copied forns of identification to include a
Nebr aska

driver's license, Social Security card, an immgration docunent, and a
Chi nese

passport. The passport was issued on 8/18/09. The imngration docunent

indicates that Jian has been a "Resident" since 1994. H s Nebraska
driver's



license was issued on 10/3/11. Q subnmitted a U S. passport, Social
Security

card, Nebraska driver's i cense, and a U S A Certificate of
Nat ural i zati on

certificate. No identification docunents were included for Lan.

One of the first things | noticed while reviewing the application, is
that it

appears that Jian is not a "Citizen" of the United States. He is a
"Resident."

If that's true, | initially thought he might be ineligible to receive a
l'i quor

i cense according to Nebraska State Statute 53-125. | sent a request to
HSI to

verify the inmgration status of all three people listed on both

applications.

| also checked | ocal and State databases. | couldn't find Jian or Lan in
Spi || man. Q's only entry in Spillman was the one | nade during the
first Fuji

liquor license investigation. I checked NCJIS and located a driver's
l'i cense

entry for Jian and Q. Nothing was found on Lan. | checked Jian and Q

t hr ough

TLO (l aw enforcenent database) for bankruptcies and judgnments but did
not | ocate anything.

I was advised by our local HSI office that all three people are in the
Country

legally. Jian and Lan are residents, and Q is a citizen.

Wi le further review ng the application and exam ning 53-125, | read that
| ack

of citizenship isn't an automatic disqualifier against an applicant of a

corporate |license



On 1/4/12, | met with @ and Jian. Q goes by "Jason" and speaks
English. Jian

is Q's father, and he does not speak English. Jason noved to the U S
from

China when he was thirteen years old. Jason advised that he has been
wor ki ng

hard at the restaurant and rem nded nme that Tu Gen was assisting himwth

becom ng a nanager at the restaurant. Jason had told nme this six nonths
ago
during the initial liquor license investigation. Now that the restaurant
has

been up and running for six nonths, Tu Gen is noving to Rapid City, South
Dakot a

where he is planning on opening anot her restaurant and settling down.

I went over the application with Jason. Jian set at a table next to us.
Jason

advi sed that he did recall one traffic conviction in Florida back in '96
or '97.

O her than that, he said he has not been in any trouble. Jason said his
f at her

has lived in the U S for a little over twenty years and has no crimn nal
hi story

here or in China that he knows of. Since | can't run out of state
cri mnal
hi story checks for |liquor Ilicense investigations, the fingerprint

subm ssi ons
to the State will have to be considered by the NLCC

For the first six nonths since the business opened with a liquor |icense,
['m

not aware of any al cohol-related problens that required | aw enforcenent

presence. Since Jason is continuing to wrk at the restaurant and
applying to



be the liquor manager, | don't think the transition in ownership will be
a

probl em Barring any problens at the State level, the G PD has no
objection to

Jian He Huang having a liquor license for Fuji Japanese Steakhouse or to

Q

"Jason" Q n Huang being the |iquor manager.



City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem E2

Public Hearing Concerning Acquisition of Utility Easement - 3323
West Airport Road - Olson

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: January 10, 2012
Subj ect: Acquisition of Utility Easement — 3323 W. Airport Rd. -
Olson
ltem #'s: E-2& G-4
Presenter (9): Timothy Luchsinger, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Luke A. Olson, located near the northeast corner of the new building located at 3323
West Airport Road, in Hall County, in order to have access to install, upgrade, maintain,
and repair power appurtenances, including lines and transformers.

Discussion

This easement will be used to place underground conduit, high voltage cable and a pad-
mounted transformer to provide electrical service to a new business.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

E N o

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample Motion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem E3

Public Hearing Concerning Acquisition of Utility Easement - 1819
East 7th Street - Eihusen

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: January 10, 2012
Subject: Acquisition of Utility Easement — 1819 East 7" Street -
Eihusen
ltem #'s: E-3& G-5
Presenter (9): Timothy Luchsinger, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Robert G. Eihusen located along the east side of the building located at 1819 East 7"
Street, in the City of Grand Idand, Hall County, in order to have access to ingtal,
upgrade, maintain, and repair power appurtenances, including lines and transformers.

Discussion

This easement will be used to place underground conduit, high voltage power cable, and
a pad-mounted transformer to provide electrical power to the new business opened by
Global Industries.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Make a motion to approve

2 Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample M otion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, January 10, 2012
Council Session

l[tem F1

#9349 - Consider ation of Amending Previously Adopted Ordinance

No. 9349 Relating to Chapter 36-69 of the Grand Island City Code
Regarding Campgrounds

Staff Contact: Chad Nabity

I
City of Grand Island

City Council



Council Agenda Memo

From: Chad Nabity, AICP

M eeting: January 10, 2012

Subject: Changes to Chapter 36 (Zoning)

[tem #'s: F-1

Presenter (s): Chad Nabity, Regional Planning Director
Backaground

Concerning proposed amendments to Chapter 36 of the Grand Island City Code (Zoning) in
the following area: 836-69 - (AC) Arterial Commercial Overlay Zone. (C-03-2012GlI

Changes were made at the last City Council meeting on December 20, 2011 to the AC
Arterial Commercial Overlay Zone regulations to allow the cevelopment of RV Parks and
Campgrounds by conditional use permit. These changes established the following minimum
requirements for an RV Park or Campground.

(2) Campgrounds including those serving recreational vehicles subject to following
conditions:

a) Developer shall submit a diagram of the proposed camp ground including a plot
plan of the pads, landscaping plan, utility plan and interior street plan with the application for
aconditional use permit

b)A minimum of one toilet shall be provided for each sex up to the first 25 sites. For
each additional 25 sites or fraction thereof not provided with sewer connections, an additional
toilet for each sex shall be provided.

c) All RV pads shall be provided with a landscape buffer yard or street yard as
identified in the landscaping section of this code.

d) Pads shall not be accessible from any public way.

During the discussions regarding these changes Council discussed if these were clear enough
that anyone applying for the conditional use permit would know that they would be required
to put in a toilet and a lavatory as the previous regulations required both a toilet and a
lavatory. The discussion during the meeting was that the plumbing code requires both a
lavatory and a toilet and that Council could add the additional language during the issuance
of the conditional use permit. Staff upon reflection of the discussion is recommending that
Council amend the ordinance passed on December 20, 2011 to specify that a toilet and
lavatory are required for each sex for the first 25 sites and every 25 sites or fraction there of
not provided with sewer connections. We feel that this clarification now will avoid confusion



later and are recommending that Council pass an amended ordinance with the following
language

(2) Campgrounds including those serving recreational vehicles subject to following
conditions:

a) Developer shall submit a diagram of the proposed camp ground including a plot
plan of the pads, landscaping plan, utility plan and interior street plan with the application for
aconditional use permit

b) A minimum of one toilet and one lavatory shall be provided for each sex up to the
first 25 sites. An additional toilet and lavatory for each sex shal be provided for each
additional 25 sites or fraction thereof not provided with sewer connections

c) All RV pads shall be provided with a landscape buffer yard or street yard as
identified in the landscaping section of this code.

d) Pads shall not be accessible from any public way.

Discussion

The Planning Commission held a public hearing on the proposed changes at their meeting on
December 7, 2011. No members of the public spoke in favor or against the proposed changes.
A motion was made by Haskins and seconded by Bredthauer to approve the amendments to
Chapter 36 of the Grand Island City Code. The motion carried with 8 members present and
al voting in favor (O’'Neill, Ruge, McCarty, Bredthauer, Reynolds, Haskins, Hayes and
Snodgrass) and no members abstaining.

Council made minor modifications to the regulations as recommended by the Planning

Commission and Staff is recommending that Council make additional minor changes based
on the discussion at the December 20, 2011 City Council meeting.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand. The
Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AN

Recommendation

City Administration recommends that the Council approve the proposed changes as
recommended.

Sample M otion

Move to approve the proposed changes to Chapter 36 as recommended and shown in
Amended Ordinance Number 9349



ORDINANCE NO. 3949 Amended

An ordinance to amend for the purposes of clarifying the language and intent of
the previously adopted Ordinance No. 3949 amending Chapter 36 of the Grand Island City Code
specifically, to amend Section 36-69 pertaining to the AC Arterial Commercial Overlay Zone; to
repeal Sections 36-69 as now existing, and any ordinance or parts of ordinances in conflict
herewith; and to provide for publication and the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Section 36-69 of the Grand Iland City Code is hereby amended to

read as follows:

836-69. (AC) Arterial Commercial Overlay Zone
Intent: The intent of this zoning district is to provide an overlay of the (B-2) General Business Zoning

District in order to require increased front setbacks, landscaping, and the limitation of some uses within areas along
entrance corridors of the city. As the name implies, the overlay will be most commonly used along an arterial street
corridor.
(A) Permitted Principal Uses: The following principal uses are permitted in the (AC) Arterial Commercia Overlay
District

(1) Agencies as found in the Zoning Matrix [Attachment A hereto]

(2) Boarding and lodging houses, fraternity and sorority houses

(3) Churches, synagogues, chapels, and similar places of religious worship and instruction of a quiet nature

(4) Colleges offering courses of general instruction, including convents, monasteries, dormitories, and other
related living structures when located on the same site as the college

(5) Country clubs

(6) Dwelling units

(7) Elderly Home, Assisted Living

(8) Group Care Home with less than eight (8) individuals

(9) Hospitals, nursing homes, convalescent or rest homes

(10) Manufacture, fabrication or assembly uses incidental to wholesale or retail sales wherein not more than
20% of thefloor areais so used

(12) Nonprofit community buildings and social welfare establishments

(12) Office and office buildings for professiona and persona seavice as found in the Zoning Matrix
[Attachment A hereto]

(13) Outdoor sales and rental lots for new or used automobiles, boats, motor vehicles, trailers, manufactured
homes, farm and construction machinery, etc.

(14) Preschools, nursery schools, day care centers, children's homes, and similar facilities

(15) Public parks and recreational areas

(16) Public, parochial and private schools having a curriculum equivalent to an elementary or higher
educational level

(17) Public and quasi-public buildings for cultural use

(18) Radio and television stations (no antennae), private clubs and meeting halls

(19) Railway right-of-way but not including railway yards or facilities

(20) Specific uses such as: archery range, drive-in theatre, golf driving range

(21) Stores and shops that conduct retail business, provided, al activities and display goods are carried on

within an enclosed building except that green plants and shrubs may be displayed-inthe openas per the Zoning
Approved as to Form @
January 6, 2012 o City Attorney




ORDINANCE NO. 9349 Amended (Cont.)

Matrix (Attachment A hereto)
(22) Stores and shops for the conduct of wholesal e business, including sale of used merchandise.
(23) Truck, bush and tree farming, provided, there is no display or sale at retail of such products on the premises
(24) Utility substations necessary to the functioning of the utility, but not including general business offices,
maintenance facilities and other general system facilities, when located according to the yard space rules set forth in
this section for dwellings and having a landscaped or masonry barrier on all sides. Buildings shall be of such
exterior design as to harmonize with nearby properties
(25) Vocational or trade schools, business colleges, art and music schools and conservatories, and other similar
uses
(26) Other uses asindicated in the Zoning Matrix [Attachment A hereto]
(B) Conditional Uses: The following uses are subject to any conditions listed in this chapter and are subject to other
conditions relating to the placement of said use on a specific tract of ground in the (AC) Arterial Commercial
Overlay District as approved by City Council.
(1) Towers
(2) Campgrounds including those serving recreational vehicles subject to following conditions:
a) Developer shall submit a diagram of the proposed camp ground including a plot plan of the pads,
landscaping plan, utility plan and interior street plan with the application for a conditional use permit
b) A minimum of one toilet and one lavatory shall be provided for each sex up to the first 25 sites. An
additional toilet and lavatory for each sex shall be provided for each additional 25 sites or fraction thereof not
provided with sewer connections
c¢) All RV pads shall be provided with alandscape buffer yard or street yard as identified in the landscaping
section of this code.
d) Pads shall not be accessible from any public way.

(C) Permitted Accessory Uses:
(1) Buildings and uses accessory to the permitted principal uses
(2) Automotive body repair may be accessory to hew or used automotive sales or rental, provided, no outside

storage of parts shall be permitted.
(D) Space Limitations:

Uses Minimum Setbacks
A B C D E
Minimum Minimum Front Rear Side Street Maximum Maximum
Parcel Lot Width Yard Yard Yard Side Ground Building
Area (feet) (feet) (feet) (feet) (feet) Yard Coverage | Height (feet)
(feet)

Permitted Uses 5,000 50 20 o 0? 10 80% 55
Conditional 5,000 50 20 o' 0? 10 80% 55
Uses

"' No rear yard setback isrequired if bounded by an alley, otherwise a setback of 10 feet is required.
2 No side yard setback isrequired, but if provided, not less than 5 feet, or unless adjacent to a parcel whose zone requires aside
yard setback, then 5 feet.

(E) Procedure:

(1) An application for an amendment to the arterial commercial zone on the Official Zoning Map shall follow
all procedural requirements as set forth in this Section.
(F) Miscellaneous Provisions:

(1) Supplementary regulations shall be complied with as defined herein.

(2) Only one principal building shall be permitted on any one zoning lot except as otherwise provided herein.

(3) Landscaping shall be provided and maintained within the 20 foot front yard setback. Landscaping shall
mean lawn areas and may also include trees, shrubs, and flowers. Crushed or lava rock, gravel, bark chips, etc. shall
not substitute for lawn area.

-2-



ORDINANCE NO. 9349 Amended (Cont.)

(4) All improvements and uses shall be designed to direct primary vehicular and pedestrian traffic to arterial
street access and reduce such traffic on adjacent non-arterial streetsand alleys.

Amended by Ordinance No. 8947, effective 1-5-2005

Amended by Ordinance No. 9202, effective 02-15-09

SECTION 2. Section 36-69 as existing prior to this amendment, and any
ordinances or parts of ordinances in conflict herewith, are repealed.

SECTION 3. The validity of any section, subsection, sentence, clause, or phrase
of this ordinance shall not affect the validity or enforceability of any other section, subsection,
sentence, clause, or phrase thereof.

SECTION 4. That this ordinance shal be in force and take effect February 1,

2012.

Enacted: January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, January 10, 2012
Council Session

[tem F2

#9356 - Consideration of Conveyance of City Property and
Temporary Construction Easementsto Burlington Northern Santa
Fe Railroad for Double Track Project

Staff Contact: Robert Sivick

City of Grand Island City Council



Council Agenda M emo

From: Robert J. Sivick, City Attorney

M eeting: January 10, 2012

Subj ect: Conveyance of Real Estate and the Granting of
Easements for the BNSF Second Track Project

ltem #'s: F-2

Presenter (9): Timothy Luchsinger, Utilities Director

Backaround

In 1993, Burlington Northern Railroad completed an elevated rail overpass to eliminate
traffic conflicts caused by an at-grade crossing with the Union Pacific Railroad. In April,
2011 the City of Grand Island (City) was advised by BNSF Railway (BNSF) it was
proceeding with a project to widen this overpass to a double track to aleviate traffic
congestion as a result of multiple tracks reducing to a single track through Grand Island.
As a result of this, multiple electrical, water, and sewer utility crossings by the City
across BNSF right-of-way will need to be modified to accommodate the track
improvement project. These modifications include either relocating utilities or
encasement of the utilities to current railroad crossing standards. To accomplish this,
BNSF needs to acquire portions of Utilities Department properties adjoining BNSF
property south of the JBS facility and at the Burdick Station.

On November 29, 2011 this project was the subject of a City Council Study Session. On
December 6, 2011 the Grand Island City Council (Council) unanimously voted to
approve the proposed Master Utility Relocation Agreement (Agreement) between the
City and BNSF.

Discussion

Pursuant to paragraph 2f and Exhibit D of the Agreement, the City is obligated to convey
six parcels of rea estate it owns to BNSF. Because Neb. Rev. Stat. 816-202 grants the
public the right to remonstrance within thirty days of the passage and publication of any
sale of publicly owned real estate, BNSF will not take title o the real estate unless the
Council approves and until the expiration of the remonstrance period. To allow BNSF to



begin work on the property in the meantime, the Agreement obligates the City to grant
temporary construction easements for the parcels.

Alter natives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve.
2. Take no action on the issue.

Recommendation

City Administration recommends that the Council approve Ordinance No. 9356 and
authorize the Mayor to execute the six Warranty Deeds and six Temporary Construction
Easements

Sample Motion

Move to approve Ordinance No. 9356 and authorize the Mayor to execute the six
Warranty Deeds and six Temporary Construction Easements.



WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), [or und in
consideration of the sum of TEN AND NCY 0 DOLLARS ($10.00) cash and other geod and valuahle
consideration to it paid by BNSF RAILWAY COMPANY, a Delaware comporation ("GRANTEE"),
whose mailing address is 2500 Lou Menk Drive, Fort Warth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledped and confessed, has GRANTED, BARGAINED, SOLD, and
CONVEYLELD, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unio the Grantee
that certain tract of land ("Land") described cn Exhibit "A" hereto, together with all improvements
therean and all rights and appurtenances appertaining thereto, and all of Seller's rights and interest, if any.
in and to all easements and alleys, highwavs, or streets in, on, across or adjoining the Land (herein
collectively called the "Properiy”).

This Deed is executed by GRANTOR and accepted by GRANTEL subject by validly existing and
enforceable rights, interests, and estates, iCany do m lacl exist, but only to the extent that the same do in
[act exist, of third parties in connection with those ilems set out and listed an Exhibit "B" hereto (herein
called the "Permitted Encumbrances"). GRANTOR covenunis with (iIRANTEFE thor GRANTOR. has
lezal power and lawlul aulhorivy to convey the Tand,

TO HAVE ANID T0) HOLTY the Property together with all and sinpular the rights and
appurtenances therclo in anywise belonging unto GRANTEL, its legal representatives, successors, and
assigns forever, and GRANTOR docs herchy bind itself, its lepal representatives, successors, and assigns to
WARRANT AND FOREVER DEFENTY all and singular the Properly, subject to the Permitted
Encumnbrances, unlo GRANTEE, its lepal representatives, successors, amd assigns, swsinsl every person
whomsoever law fully clainrng or to claim the same or any part thereof,

WITNESS TIE EXECUTION HEREOE as ol the _ day of , 20

GRANTOR:
The City of Grand [zland
By:

Mumne:  Jay Vavricek
Tatle: Mayor




STATLE O NEBRASK A ]

188,
COUNTY OF HALL J
iy instrumend was acknowledeed before me on the day aff | )|

Sary Vavwicek, Mayor of The City of Grand Isfand afdn) Nebraska Municipal Corporation, an behalf af said
Muniefpal Corporarion..

WITNESS my hand and notarial seal on this day of e

Motary Public

My Commission Expires:




Deed Exhibits;
Exhibit A Legal Description
Exhibit B: Parmitted Encumbrances

LEGAL DESCRIPTION — EXHIBIT A (Parcel 4)

A tract of land located in the Northeast Quarier of the Southeast Quarter (NE1/4, SE1/4) of
Section One (1), Township Cleven (11) North, Range Ten (10) West of the 6" P M., City of
Girand [sland, Hall County, Nchraska, more particularly described as follows:

Commencing at the East Quarter corner of said Scetion One (1); thence on an assumed bearing
of South 88° 557 30™ Wesl, a distance of thirty nine and eighty hundredrhs (39.80) feet to a point
on the westerly Right-of-Way line of North Webb Road: thence South 01° 23° 00” East along
said Right-of-Way line, a distance of cighty seven und thirly hundredths (87.30) feet to the Point
of Beginning, thence South 017237007 Eust, a distance of fifty two and twenty five hundredths
(52.25} leel lo @ point on the northerly Right-ot-Way line of the BNSF Railroad; thenee North
T4°58° 20" West along said BNST Railroad Right-ol-Way line, a distance of five hundred seven
and seventy hundredths (507.70) feet; thence North 89704730 East, a distance of one hundred
cighty two and eight hundredths (152.08) teet; thence South 74°39° | (" East, a distance of threc
hundred seventeen and eighty eight hundredths (31788} feet (o the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.
Said tract of land contains 0.48 acres more or less.
EXCEPTIONS

Terms and conditions of Power and Line Tease granted (o the Grand Islund Electric Company,
recorded June 11, 1915 in Book N, Page 138; assigned to the City of Grand Island by
Assignment or Rights-of-Way, recorded August 19, 1970 in Boak 20, Page 715, records of Hall
County, Nebraska,

Reserving a right-of-way and easement for public streets and public utilities along Webb Road,
heing more particularly deseribed as: the casterly fifty (50) feet of the Northeast Quarter of the
southeast Quarter (NEL/4, SE1/4), Section One (1), Township Eleven (1 1) Morth, Range Ten
{10 West of the " P.M_ in the City of Grand Island, Hall County. Ncbraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
MEBRASKA, referrad to hereinafter as "Grantor”, for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee heresinafter specified, does hereby grant, bargain, sell, and convey unlo
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafier set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track" expansion of railroad tracks and
related equipment and facilities [collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Mebraska,
to-wit;

See Exhibit "A", allached herelo and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject fo and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agress that, as of
the Commencement Date (defined below), Graniee and the BNSF Farties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Facilities and all related egquipment, facilities, structures, andfor
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2. The Temporary Construction Eagzement shall be binding upan and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BMNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BMSF Parties, Grantor shall not occupy, undertake any work on, or interfere with
Granteg's and/or the BNSF Parties' use of the Easermnent Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BMNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the BNSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easemeant
Area in any way they deem necessary or beneaficial.

The Temporary Construction Easement shall commence in faver of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in full effect until
its termination upon the earier of (i) July 1, 2014, (i) completion of the Double Track Facilities
by Grantee and/or the BMNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or {iii) Grantee's
acquisition of fee simple fitle to the Easement Area from Grantor.

TEMPORARY COMSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF MEERASKA g
G
COUNTY OF HALL 8
Thiz instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the City of Grand Island, Mebraska.

Motary Fublic, State of Nebraska

Motary's Typed or Printed Mame

My Commission Expires:

TEMFORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BWNSF AND THE BNSF PARTIES

Legal Description of the Easement Area

(Parcel 4)

A tract of land located in the Northeast Quarter of the Southesst Quarter (NE1/4, SE1/4) of
Section One (1), Township Eleven (11) North, Range Ten (10) West of the 6" P.M., City of
Grand Island, Hall County, Nebraska, more particularly described as follows:

Cormmencing al the East Quarter corner of said Section One (1): thence on an assumed bearing
of South 88" 557 30™ West, a distance of thirty nine and eighly hundredths {39.80) feet to a point
on the westerly Right-of-Way linc of North Webb Road; thence South 017 237 007 East along
said Right-of-Way line, a distance of eighty seven and thirty hundredths (87.30) feet to ithe Poinl
of Beginning: thence South 012237007 East, a distance of fifty two and twenty five hundredths
(52.25) feet to a point an the northerly Righl-o~Way ling of the BNSF Railroad; thence North
T4°587 207 West along said BNSF Railroad Right-of-Way line, a distance of five hundred seven
and seventy hundradths (507.70) teer; thenee North 897047307 East, a distance of one hundred
eighty two and eight hundredths (182.08) feet; thence South 7475971 (7 East. a distance of three
hundred seventeen and eighty eight hundredths (317.88) teet to the Point of Beginning,

Together with and subjeet 1o covenants, casement and restrictions of record.

aaid tract of land contains 0.48 acres more or less,

TEMPORARY CONSTRUCTION EASEMENT
CITy oF GRAND ISLAND, NEBRASKA TO BNSF

ak
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WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), for and in
comsideraiion of the sum of TEN AND NOYTOD DOLLARS ($10.00) cash and other good and valuable
comsideraiiom o il paid by BNSF RAILWAY COMPANY, a Delaware corporation ("GRANTEE"),
whose muailing address s 2500 Lou Menk Drive, Forl Worlh, Texas 76137, the receipt and suffeiency ot
which are hereby acknowledged and confessed, has GRANTED, BARGCAINCD, SOLD, and
CONVEYED, and by these presents doos GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that certzin tract of land ("Land") described on Exhibit " A" hercto, together with all improvements
thereon and all rights and appurlenances appertaining thereto, and all of Selier’s rights and interest, if any,
i and 1o all easements and alleys, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property”).

U'his Deed 15 execuled by GRANTOR and accepted by GEANTELD subject (o validly existing and
enforceable rights, interests, and estates, if any do in fact exist, but onlv 1o the extent that the same do in
fact exist, of third parties in connection with those items set our and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances), GRANTOR covenants with GRANTEE that GRAMNTOR. has
legal power and lawful authority to convey the Land,

T HAVE AND TO HOLD the Property togcther with all and singular the rights and
appurtenances thereto in anvwise belonging unto GRANTEE, its legal representatives, successors, and
assigns forever; and GEANTOR does herehy bind itself, its legal representatives, successors, and assigns to
WARRANT AND FOREVER DEFEND all aod singular the Propery, subject to the Permutted
Encumbrances, unlo GEANTHEE, 115 legal representatives, successors, and assigns, againsl every person
whomsoever law [ully claiming or lo claim the same or any part thereof.

WITNESS THE EXECUTION HEREOF as of the day of 20

GRANTOR:

The Ciry of Grand Island

By:

Title: Mavor




STATE OF NEBEASK A ]
55

COUNTY OF HALL |

This instrument was acknowledzed before me an the day af c2l
Jay Vaveicek, Mayor of The City of Grand Iiland afn) Nebraska Municipal Corporation, on behalf of said

Mumicipal Corporation..

WITHNESS my hand and notarial seal on this day of , 20

Mulary Public

My Commission Exprres:



Deed Exhihits:
Exhibit A: Legal Description
Exhibit B: Permitted Encumbrances

LEGAL DESCRIPTION — EXIIIBIT A (Parcel 6)

A tract of land located in Lots 76, 99, 100, and 101, Industrial Addition to the City of Grand
Island, Scction Fourtcen (14), Township Eleven (11) Morth, Range Nine (%) West of the 6™ P.M.,
Hall County, Nebrasku, more particularly described as follows:

Commencing al the Wesl Quarier comer ol said Section Fourleen {14); thence on an assumed
bearing of South 00° 58° 50 East along the West line of the Northwest Quarter of the Southwest
Quarter (NW1/4, SW1/4), a distance of seven hundred eighty five and sixty five hundredths
(7T85.65) feet to a point on the southerly Right-of-Way line of the BNSF Railroad also being the
Point of Beginning; thence South 63% 06° 00 East along the existing southerly Right-of-Way
line of the BNSF Railroad. a distance of thirty seven and thirty three hundredths (37.33) leet to
the East Right-of-Way line of South Stubr Road; thenee South 63° 06 00™ East along the
existing southerly Right-of-Way line of the BNSF Railroad. a distance ot one thousand one
hundred twenty three and fifty four hundredths (1,123.54) feet to a point on the South line of the
Northwest Quarter of the Southwest Quarter (NW L/'4, 3W 1/4) of said Section Fourteen (14);
thence South 8£9° 31" 50" West continuing along said line a distance of fifty seven and sixty
hundredths (57.60) feet; thence North 63° 067 00™ West, a distance of two hundred sixteen and
sixty four hundredths (216.64) feet; thence North 267 547 00" East, a distance of three and fifty
nine hundredths (3.59) feet; thence North 637 06° 00™ West, a distance of eight hundred forty
lhree and sixty three hundredihs (843.63) Teel (0 4 point on the easlerly Right-o=Way line of
South Stuhr Road; thence Morth 63° 067 00" West a distance of thirty seven and thirty three
hundredihs (37.33) feet to a point on the West line of the Northwest Quarter of the Southwest
Quarter (NW /4, 5W1/4) of said Section Fourteen (14); thence North 00% 587 507 West along
said scction linc. a distance of twenty five and ninety hundredths {25.90) feet to the Point of
Beginning.

Together with and subject o covenants, easement and restrictions of record.
Said tract ot land contains (161 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3934, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 375; records of Hall County, Nebraska.

Easements and restrictions reserved and shown in the Plal and Dedication ol Induestral Addition,
recorded January 24, 1963 in Book 104, Page 545, records of Hall County, Nebraska.

Terms and conditions of Resolution No, 2000-347, recorded November 8, 2000 as Instrument
MNo. 200009776 records of Hall County, Nebraska.

Reserving a right-of-way and easement for public streets and public utilities along Stuhr Road.



being more particularly described as: the westerly fifty (50) feet of the Northwest Quarter of the
Southwest Quarter (NW 1/4, 5W1/4). Section Fourteen (14), Township Eleven (11) North, Range
Nine (%) West of the 6™ P.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor”, for Ten and No/100 Dellars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Farl Waorlh, Texas 76131-2830, the "Grantee”, and for the
promises of the Granlee hereinaller specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Nebraska,
to-wit:

see Exhibit "A", atitached hereto and made a part herecof, for the description of the
Easement Area.

The faregoing Temparary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agress that, as of
the Commencement Date (defined below), Grantee and the BNSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order (o conslruct the
Double Track Facilities and zll related equipment, facilities, structures, andior
infrastructure deemed necessary or beneficial by Grantee and/or the BMSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BNSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's and/or lhe BNSF Farlies' use of the Easement Area. Further, Grantar shall
use ils best reasonable efforts to ensure that third parties do not interfere with use of
the Easemeant Area by Grantee and/or the BMNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the ENSF
Parties shall have the right, but not the cbligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantes and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in full effect until
its termination upon the earlier of (i) July 1, 2014, {ii) completion of the Double Track Facilities
by Granlee andfor the BNSF Parties (with completion of the Double Track Facilites to be
signified by Grantee's delivery of written netification of completion to Grantor), or (i) Granlee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CITY oF GRAND |SLAND, NEERASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging lo Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatscever subjsct to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA §
§
COUNTY OF HALL &
This instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Mebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motary's Typed or Printed Name

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRAND I5LAND, NEERASKA TO BNSF
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EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA TO BNSF AND THE BNSF PARTIES

Leqgal Description of the Easement Area

(Farcel )

A tract of land located in Lots 76, 99, 100, and 101, Industrial Addition to the City of Grand
Island, Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the 6" P.M_
Hall County, Nebraska, more particularly described as follows:

Commencing at the West Quarter corner of said Section Fourteen (14); thence on an assumed
bearing of South 00° 58° 50" Cast along the West line of the Northwest Quarter of the Southwest
Quarter (NW1/4, SW1/4), a distance of seven hundred eighty five and sixty tive hundredths
(785.65) feet to a point on the southerly Right-ot-Way line of the BNST Railroad also being the
Foint of Beginning; thence South 63° 06° O Fast along the existing southerly Right-of-Way
line of the BNSF Railroad, a distance of thirty seven and thirty three hundredths (37.33) feet to
the East Right-of-Way line of South Stuhr Road; thence South 63° 06° 00 East along the
existing southerly Right-of-Way line of the BNSF Railroad, a distance ol one thousand one
hundred twenty three and fitty four hundredths (1,123.54) feet to a point on the South line of the
Morthwest Quarter of the Southwest Quarter (NW1/4, SW1/A) of sand Section Fourlesn (14);
thence South 97 317 507 West continuing along said line a distance of fifty seven and sixty
hundredths (37.60) feet; thence North 63° 067 00™ West, a distance of two hundred sixteen and
sixty four hundredths (216.64) feet; thence North 267 54 00" Cast, a distance of three and fifly
mine hundredhs (3.59) feet; thenee North 639 067 00 West, a distance of cight hundred forty
three and sixty three hundredths (843.63) feet to a point on the easterly Right-ot-Way line of
South Stuhr Road; thence North 63° 06° 00 West a distance of thirty seven and thirty three
hundredths (37.33) feet to a point on the West ling of the Northwest Quarter of the Southwest
Cuuarter (NW1/4, 3W1/4) of said Section Fourteen (14): thence North 00° 58° 50" West along
said section line, o distance of twenty five and minety hundredihs (25.940) feet Lo the Point of
Beginning,

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.61 aeres more or less,

TEMPORARY CONSTRUCTION EASEMENT
CITy OF GRAND ISLAND, MEBRASKA TO BNSF
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WARRANTY DEED

The City of Grand [sland, a(n} IMebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the sum of TEN AND NOAOO DOLLARS ($10.00) cash and other good and valuable
consideration to it paid by BNSE RAILWAY COMPANY. a Delaware corporation ("GRANTEE"),
whose mailing address is 2500 Lou Menk Drive, Fort Worth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledged and confessed, has GRANTED, BARGAINED, SOLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Crantee
that certain tract of land ("Land"} described on Exhibit "A" hereto, together with all improvements
thereom and all rights and appurtenances appertaining therato, and all of Seller’s rights and interest, i any,
in and Lo all easements and alleys, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property").

This Deed is execuled by GRANTOR and accepled by GERANTEE subject (o validly existing and
entorceable rights, interests, and estates, if any do in fact exiat, but only to the extent that the same do in
fact exist, of third parties in connection with those items set out and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances). GRANTOR covenants with GRANTEE that GRANTOR. has
legal power and lawful authority to convey the Land,

TO HAVE AND TO HOLD the Property together with all and singular the rights and
appurtenances thereto in anvwise belonging unto GRANTEE, its lepal representatives, succcssors, and
assigns forever; and GRANTOR does hereby bind ilsell] ils legal representatives, successors, and assipns to
WARRANT AND PFOREVER DEFEND all and singular the Properly, subject w the Permitied
Encumbrances, unlo GEANTEE, ils lepal represeniatives, successors, and assigns, against every person
whomsoover law Mlly elaiming or (o claim the same or any part thereofl,

WITNESS THE EXECUTION HEREOF 25 of the day ol e

GRANTOR:
The City of Grand Island
By:

Name: Jav Vavricek
Title: Mayor




STATE OF NEBRASK A )

)53,
COUNTY OF HALL }
This instrument was golnowledoed before me on the day af L 20, by

Jay Vaveicek, Mayor of The City of Grand Teland af) Nebraska Municipal Corporation, on behalf of said
Municipal Corporation,,

WITNESS my hand and notarial seal on this dav of 20

Motary Public

My Commission Expires:




Deed Exhibirs:
Exhihit A: Legal Description
Exhibit B: Permitted Encumbrances

LEGAL DESCRIPTION - EXHIBIT A (Parcel 7}

A tract of land located in Lot 99, Industrial Addition to the City of Grand Island, and the
Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4) of Scetion Fourteen (14),
‘Township Eleven (11) North, Range Nine (9) West of the 6 P.M., Cily of Grand Island, Hall
County, Nebraska, more particularly described as follows:

Commencing at the Southeast comer of the Southwest Quarter of the Southwest Quarter (SW1/4,
SW1/4) of said Section Fourteen (14); thence on an assumed bearing of North 007536°21" West
along the East line of the Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4), a
distance of one thousand one hundred thirty ¢ight and four hundredths (1,138.04) feet o the
Foint of Beginning; thence North 63705757 West, a distance of three hundred ninety eight and
forty two hundredths (398.42) feet to a point on the North line of the Scuthwest Quarter of the
Southwest Quarter (SW1/4, SW1/4) of said Section Fourteen (14); thence North 89731750 Easl
along said line, a distance of fifty seven and sixty hundredths (57.60) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad; thence South 63%053°57 Hast along said
Right-of-Way line, a distance of three hundred thirty three and twenty nine hundredths (333.29)
feet to a point on the East line of the Southwest Quarter ot the Southwest Quarter (SW1/4,
SW1/4); thence South 00°56°21" East along said line, a distance of twenty nine and ninety four
hundredths {29.94) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less,



TEMPFORARY CONSTRUCTION EASEMENT

KNOW ALL MEMN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor", for Ten and No/100 Dallars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee hereinafter specified, doas hereby grant, bargain, sell, and convey unlo
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement”) for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County. Mebraska,
to-wil:

See Exhibit "A", attached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns heraby agrees that, as of
the Commencement Date (defined below), Grantee and the BNSF Parties shall enjoy
the Temporary Construction Easement in, an, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Faciliies and all related equipment, faciliies, structures, andior
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2, The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Granfor, Grantes,
and the BMSF Parties,

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BMSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee’s and/or the BNSF Parties’ use of the Easemenl Area. Furlher, Grantor shall
usa its bast reasonable efforts (o ensure thal third parlies do nol inlerfere with use of
the Easement Area by Grantee andior the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Farties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall conlinue in full effect until
its termination upon the earlier of (i) July 1, 2014, (ii} completion of the Double Track Facilities
by Grantee and/or the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or (iii) Grantee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EAREMENT
CITy OF GRAND I5LAND, NEERASKS TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging to Grantes and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatscever subject to the terms and conditions
herginbelore slaled,

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEERASKA

By
Name: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA g
§
COUNTY OF HALL §
This instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me fo be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the Cily of Grand Island, Nebraska.

Motary Public, State of Nebraska

Motary's Typed or Printed MName

My Commission Expires;

TEMFORARY CONSTRUGTION EASEMENT
Ciry oF GRAND I5LaND, NEBRASHA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BMSF AND THE BMSF PARTIES

Legal Description of the Easement Area
(Parcel 7)

A tract of land located in Lot 99, Industrial Addition to the City of Grand Island, and the
Southwest Quarler of the Southwest Quarler (SW1/4, 8W1/4) of Section Fourteen (14),
Township Eleven (11) North, Range Nine (9) West of the 67 P.M., City of Grand Island, Hall
County, Mebraska, more particularly described as follows:

Commencing at the Southeast corner of the Southwest Quarter of the Southwest Quarter (SW1/4,
SW1/4) of said Section Fourteen (14); thence on an assumed bearing o North 00°56°217 Wesl
along the East line of the Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Point of Beginning; thence North 63%05°57" West, a distance of three hundred ninety eight and
forty two hundredths (398.42) feet to a point on the North line of the Southwest Quarter of the
Southwest Quarter (SW 14, SW/4) of said Section Fourteen (14); thence North 89%31°50 East
along said line, a distance of fifty seven and sixty hundredths (57.60) feet to a point on the
southerly Right-ot-Way line of the BNSF Railroad; thence South 63705757 East along said
Right-of-Way line. a distance of three hundred thirty three and twenty nine hundredths (333.29)
feet to a point on the East line of the Soulthwest Quarter of the Southwest Quarter (SW1/4,
SW1/4); thence South 00°56°21" East along said line, a distance of twenty nine and ninety four
hundredths (29.94) feet to the Point of Beginning.,

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains .22 acres more or less.

TEMPORARY GONSTRUCTION EASEMENT
City oF GranD IsLanD, Nesraska TO BNSF

Tard
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WARRANTY DEED

The City of Grand Island, aln) Nebraska Municipal Corporation ("GRANTOR"), [or and
consideration of the sum of TEN AND NO/100 DOLLARS (510,000 cash and other good and valuahle
consideration to it paid by BNSTF BEAILWAY COMPANY, a Delaware corporation ("GRANTEE"),
whose mailing address is 2500 Lau Menk Drive, Fort Worth, Texas 76131, the receipt and sufficicney of
which are hereby acknowledged and confessed, has CRANTLED, BARGAINED, SOLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that certain tract of land ("Land"} described on Exhibit "A" hereto, together with all improvements
thercon and all rights and appurtenances appertaining thereto, and all of Seller's rights and interest, if anw,
in and to all casements and alleys, highways, or streets in, on, across or adjeining the Land (hersin
collectively called the "Property”).

This Deed 18 execuled by GREANTOR and accepled by GRANTEE subject to validly existing and
enforceahle rights, interests, and estates, if any do in fact exist, but only (o the exient that the same do in
fact cxist, of third parties in conneetion with those items sel out and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances'). GEANTOR. covenants with GRANTEE that GRANTOR has
legal power and lawful authority 1o convey the Land,

TO HAVE AND TO IHOLDY the Propertv together with all and singular the rights and
appurtenances therelo n anywise belonging unto GRANTEE, its legal representatives, successors, and
assigns forever; and GRANTOR. does hereby bind itself, its lepal representatives, successors, and assigns to
WAERERANT AND FOREVER DEFEND all and singular the Property, subject to the Permitted
Encumhrances, unto GRANTEE, its lepgal representatives, successors, and assigns, against every person
whomsoever lawfully claiming or to claim the same or any parl thereol.

WITNESS THE EXECUTION HEREOQF as of the dEyahs ST el

GRANTOR:
The City of Grarnd Island
By:

Name: Jaw Vavricek
Title: Mayor




STATE OF NEBRASKA ]

158,
COUNTY OF HALL ]
Thix invirument was acinowledeed befure me on the day off ey f I

Jday Faveicel, Mavor of The Ciry of Grand Tsland afn) Nebeaska Municipal Corporation, on hehalf af said
Murnicipal Corparation..

WITNESS my hand and notarial seal on this day of S e

\;]tﬂ't‘_‘,.-’ Fublic

My Commission Expires: ol e



Deed Exhibits:
Exhibit A: [egal Description
Exhibit B; Permitied Encumbrances

LEGAL DESCRIPTION —~ EXHIBIT A (Parcel 8)

A tract of land located in Lots 102, 109, 110, 112, 113, and 114, Industrial Addition to the City
of Grand Island, Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of
the 6" P.M., Hall County, Nebraska, more particularly described as follows:

Clommencing at the Southwest corner of the Southeast Quarter of the Southwest Quarter (SE1/4,
5W1/4) of said Section Fourteen (14): thenee on an assumed bearing of North 00% 56° 217 West
along the West line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Paoint of Beginning; thence North (0% 56" 21" West contimuing along said West line, a distance
of twenty nine and ninety four hundredths (29.94) feet to a point on the southerly Right-of-Way
line of the BNSF Railroad, thence South 63° 057 577 East along said Right-of-Way line, a
distance of one lhousand lour hundred ninety two and Gfty Gve hundredths (1,492.55) teet to a
point of the East line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4); thence
South 637 05 37 Hast, a distance ol one thousand ninety seven and sevenly eighl hundredihs
(1,097.78) feet to the North Right-of-Way line of East Bismark Road; thence South 630557
East, a distance of eighty and fifty three hundredths (80.53) feet to a point on the South line of
the Southwest Quarter of the Southeast Quarter (SW1/4, SE1/4); thence North 87 17 30™ West
along said South line, a distance of one hundred twenty two and one hundredth (122.01) feet;
thence North 637 067 007 West, a distance of eighty and fifty three hundredths (80.53) feet to a
point on the Morth Right-of-Way linc of East Bismark Road; thence North 637067007 West, a
distance of one hundred twenty four and three hundredths {124.03) feet; thence North 267 557
507 Cast, a distance of thirty five and twenty four hundredths (35.24) feet; thence North 63% 037
507 Wesl, a distance ol one hundred seven and twenly seven hundredihs (107.27) leel; thence
South 27 00" 30" West, a distance of twenty (20.0) feet; thence North 63° 04° 00” West, a
distance of scven hundred thirty seven and fourteen hundredths (737.14) feet to a point on the
East line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4) of said Section
Fourteen (14); thence North 627 487 00™ West, a distance of one thousand four hundred ninety
six and sixty seven hundredths (1,496.67) leel (o the Pomnl of Beginning,

Together with and subject 1o covenanls, easement and restrictions of record.
Said tract of land contains 1.97 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3924, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 373; records of Hall Counly, Nebraska.

Easements and resinetiions reserved and shown in the Plat and Dedication of Industrial Addition,
recorded January 24, 1963 in Book 104, Page 545, records of Hall County, Nebraska.



Reserving a right-of-way and easement for public streets and public utilities along Bismark

Ronad, being more particularly described as; the casterly Glly (50} [eel of the Northeast Quarter of
the Southeast Quarter (NE1/4, SE1/4), Section One (1}, Township Eleven (11) North, Range Ten
(10} West of the 6™ P.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTIOMN EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor”, for Ten and Mo/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee”, and for the
promises of the Grantee hereinafler specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track™ expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County, Nebraska,
to-wit:

=ee Exhibit "A", allached herelo and made a parl hereol, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agrees that, as of
the Commencement Date (defined below), Grantes and the BNSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through lhe Easemenl
Area and may use the Easement Area in any way they see fil in order to construct the
Double Track Facilities and all related equipment, facilities, structures, andfor
infrastructure deemed necessary or beneficial by Grantee andfor the ENSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BNSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's andlor the BNSF Parties' use of the Easement Area. Further, Grantor shall
use itz besl reasonable efforts fo ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Farties shall have the right. but net the obligation, to remove all frees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Consfruction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 {the "Commencement Date"), and shall continue in full effect until
its termination upon the earlier of {i) July 1, 2014, {ii} complation of the Double Track Facilities
by Grantee and/or the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or (iii) Grantee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRaND ISLAND, NEBRASHA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging lo Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsosver subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012.

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA 2
§
COUNTY OF HALL g
This instrument was acknowledged before me on the day of

. 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Notary's Typed or Printed Name

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, MEBRASKA TO BNSF



EXHIBIT "A"
10 THE TEMPOREARY CONSTEUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBEASKA TO BNSF AND THE BENSF PARTIES

Legal Description of the Easement Arsa

(Parcel &)

A tract of land located in Lots 102, 109, 110, 112, 113, and 114, Industrial Addition to the City
of Grand Island, Section Fourteen (14), Township Eleven (11} North, Range Nine (9) West of
the 6" P.M., Hall County, Nebraska, more particularly described as follows:

Commencing at the Southwest comer of the Southeast Quarter of the Southwest Quarter (SE1/4,
SW/4) of said Section Fourteen ([4); thence on an assumed bearing of North 00% 56" 217 West
along the Weast line of the Southeast Quarter of the Southwest Quarter (SE1L/A4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Point of Beginning; thence North 00% 56" 21" West continuing along said West line, a distance
ol twenly nine and minety four hundredths (29.94) fest to a point on the southerly Right-of-Way
line of the BNST Railroad; thence South 63° 057 577 East along said Right-of-Way line, a
distance of one thousand four hundred ninety two and fifty five hundredths (1,492.55) teetto a
point of the East line of the Southeast Quarter of the Southwest Quarter (SE1/4, 3W1/4); thence
South 637 0057 57" East, a distance of one thousand ninety seven and seventy cight hundredths
{1,097.78) leel 1o the Morth Righi-o[-Way line ol Easl Bismark Road; thence South 637057377
East, a distance of cighty and fifty three hundredths (80.53) feet to a point on the South line of
the Southwest Quarter of the Southeast Quarter (SW1/74, SE1/4): thence North 877 177 307 Wes!
along said South line, a distance of one hundred twenty two and one hundredth (122.01) feet;
thence MNorth 637 06" 00" West, a distance of eighry and fifty three hundredths (80,53) fect to a
point on the MNorth Right-of-Way line of East Bismark Road; thence North 63067007 West, a
distance of one hundred rwenty four and three hundredths (124.03) feet; thence North 26° 55°
(1" East, a distance of thirty five and twenty fowr hundredths (35.24) feet; thence North 637 (13
507 West, a distance of onc hundred scven and twenty seven hundredths (107.27) fect; thenee
South 27 OF 307 West, a distance of twenty (20.0) teet; thence North 63" 04° ({F* West, a
distance of seven hundred thirty seven and fourteen hundredths (737.14) feet to a point on the
East line of the Southeast Quarter of the Southwest Quarter (SEL/4, 5W1/4) of said Section
Fourteen (14); thence Nerth 62% 48" 00” Wesl, a distance of one thousand four hundred minety
six and sixty seven hundredths (1,496.67) feet to the Point of Beginning,

Together with and subjeet to covenants, easement and restrictions of record.

Said tract of land contains 1.97 acres more or less,

TemporRARY CONSTRUCTION EASEMENT
Catv oF GRaMD ISLAND, MEBRASKA TO BNSF
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WARRANTY DEED

The City of Grand [sland, a(n} Nebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the sum of TEN AND NOY100 DOLLARS (310.00) cash and orher goad and valuable
consideration to it paid by BNSF RATLWAY COMPANY, a Delaware corporation ("GRANTEE™),
whose mailing address 15 2500 Lou Menk Drive, Fort Worth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledged and confessed, has GRANTED, BARGAINED, S0OLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Granlee
that certain tract of land ("Land"™) described on Exhibit "A" hereto, topether with all improvements
thereon and all rights and appurtenances appertaining thereto, and all of Seller's rights und interest, it any,
in and 1o all easements and alleys, highways, or streets in, on, across or adjoiming the Land {(herein
collectively called the "Property™),

This Deed is excenled by GRANTOR and accepted by GRANTEE subject to validly cxisting and
enforceable rights, interestz, and cstates, if any do in fact oxist, hut only to the extent that the same do in
fact exist, of third parties in conneelion with those items set out and listed on Exhibit "B hereto (hercin
cilled the "Permitted Encambrances'). GEANTOR covenants with GRANTEE that GRANTOR has
legal power and lawful authority to convey the Land,

TO HAVE AND TO HOLD the Properiv together with all and singular the rights and
appurtenances thercto in anywise belonging unto GRANTEL, s lepal represenistives, successors, and
assigns forever; and GRANTOR does hereby bind itself, its legal represemiatives, suecessors, and assigns to
WARRANT AND FOREVEER DEFEND all and singular the Properly, subject o the Pormitted
Encumbrances, unto GRANTEE, its legal representatives, successors, and assigns, against owery porscn
whomsoever law fully elaiming or io claim the same ar any part thereof,

WITNESS THE EXECUTKHIN HEREOF as of the day af Bl

GRANTOR;:
The City of (Girand Tsland
B:_I'.-

MWame: Tay Vavricek
Title: Mavar




STATE OF NEBRASKA )

Jas.
COUNTY OF HALL }
This instrument was acknowledeed bafore me on the dday af i b

Jav Favricer, Muavor of The City of Grand Tsland arn) Nebvraska Murnicipal Corporation, on behalf of said
Municipal Corporation.,

WITNESS my band and notarial seal onthis = dayof AL

Molary Public

My Comunission Expires:



Deed Exhibits:
Lixhibil A: Legal Description
Lshibit B: Permitted Encumbrances

LEGAL DESCRIPTION — EXTIIBIT A (Parcel 35)

A tract of land located in the North Half (N 1/2) of Section Fifteen (15), Township Eleven (11)
North, Range Nine (9) West of the 6™ P.M., City of Grand Island, Hall County, Nebraska, more
particularly deseribed as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 89° 41° 12" West along the South line of said Section Fifteen (15), a distance of
one thousand four hundred ninety nine and cighty six hundredths (1,499.86) feet to a point on the
soultherly Right-of-Way line of the BNSF Railroad also heing the FPoint of Beginning; thence
south 897 417 127 West along said South line, a distance of twenty three and fifty five
hundredths {23.55) feet; thence North 62% 337 357 Waest, a distance o one lhousand three
hundred thirty seven and fifty nine hundredths (1,337.59) feet; thence on a curve to the right
having a radius of four thousand one hundred thirty nine and eighty nine hundredths (4,139.89)
feet. an arc length of one hundred eight and ninety cight hundredths (108.98) feet being
subtended by a chord of North 167 44" 30™ West. a length of one hundred eight and ninety seven
hundredths (108.97) [eel o a point on the southerly Right-of-Way line of the BNSF Railroad;
thence South 59° 527 407 East along said Right-of-Way line, a distance of one thousand four
hundred thirty five and elghly seven hundredths (1,435.87) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record,
Said tract of land contains 140 acres more or less.
EXCEPTIONS

Reservations of rights as contained in Deed and Release recorded September &, 1922 in Book 61,
Page 69; records of Hall County, Mebraska,

Patte Valley Public Power and Imigation District Resolution No. [19-68 transterming Right of
Way Fasements for Transmission Line to the City of Grand Izland, a municipal corporation,
recorded April 5. 1968 in Book 17, Page 333; records of Hall County, Nebraska.

Easernent granted to MCI Telecommunications Corporation, recorded April 19, 1993 as
[nstrument No. 1993103010; records of Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEM BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor", for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purpeses of this
instrument is 28650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee hereinafter specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its emplovees, officars, affiliates, contractors. agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement”) for
the censtruction and installation of that certain "double track" expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities”) in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County, Nebraska,
to-wit:

See Exhibit "A", attached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
exprass conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agreas that, as of
the Commencement Date {defined below), Grantee and the BMSF Farties shall enjoy
the Temporary Construction Easement in, on, over, under, and through lhe Easementl
Area and may use the Easement Area in any way they see fit in order o construcl the
Double Track Faciliies and all related equipment, facililies, structures, andfor
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantes,
and the BMNSF Farties.

3. The Temporary Construclion Easement shall be exclusive in favor of Grantee and the
BMSF Parties. Granlor shall not occupy, undertake any work on, or interfere with
Grantee's and/or the BMSF Parties' use of the Easement Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do nol inlerfere wilh use o
the Easement Area by Grantee and/or the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the BENSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deern necassary or beneficial,

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in Tull effecl unlil
its termination upon the earlier of {i) July 1, 2014, {ii} completion of the Double Track Facililies
by Grantee andior the BNSF Parties (with completion of the Double Track Facililes o be
signified by Granteg's delivery of written notification of completion to Grantor), or (iii) Granteg's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
Cimy oF GRAND ISLAND, NEERASKA TO BENSF



TO HAVE AND TO HOLD THE SAME, togethar with all the hereditaments and appurtenances
thereunto belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Name: Jay Vavricek
Tille: Mayoar
THE STATE OF NEBRASKA &
§
COUNTY OF HALL g
This instrument was acknowledged before me on the day of

. 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Mebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motary's Typed or Printed Name

My Commission Expires:

TemrorARY CONSTRUCTION EASEMENT
Citv oF Grano IsLanp, MEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BNSE AND THE BNSF PARTIES

Leqgal Description of the Easement Area

(Parcel 35}

A tract of land located in the North Half (N1./2) of Section Fifteen (15), Township Eleven (11)
North, Range Nine (9) West of the 6™ P.M., City of Grand Island, Hall County, Nebraska, more
particularly described as follows:

Comimencing at the East Quarter comer of said Section Fifteen (135); thence on an assumed
bearing of South 89° 417 12" West along the South line of said Section Fifteen {15), a distance of
one thousand four hundred ninety mine and eighty six hundredths (1.499.86) teet to a point on the
sputherly Right-ot~“Way line of the BNSF Railroad also being the Point of Beginning; thence
South 897 41 12" West along said South line, a distance of twenty three and fifty five
hundredths (23.55) feet; thence North 627 337 35" West, a distance of one thousand three
hundred thirly seven and fifty nine hundredths (1,337.59) feet; thence on a curve to the right
having a radius of four thousand one hundred thirty nine and eighty nine hundredths (4,139.89)
feet, an arc length of onc hundred cight and ninety cight hundredths (108.98) feet being
subtended by a chord of Morth 167 44° 30” West, a length of one hundred sight and ninety seven
hundredths (108.97) feet to a point on the southerly Right-of-Way linc of the BNSF Railroad:
lhence South 39° 327 407 East alony said Right-of-Way line, a distance of one thousand four
hundred thirty five and eighty seven hundredths (1.435.87) feet to the Point of Beginning.

Together with and subject to covenants, casement and restrictions of record.

Said tract of land contains 1.40 acres more or less.

TEMPORARY CONSTRUCTION EASEMENT
GITy OF GRAND ISLAND, NEBRASKA TO BNSF



LEGAL Dk i

ENHT S DI T T T o i 1 g 1] Vel Serrm 3 e
ARl Sy, Hibrmia, mors i ) A S

s o DA 50T D o 1 oA i e g i
AT L P b Bt bt B -t e 37 e B 1

1A L . sl TN D0 v, g ks it £ 11

naEm e (R el
N b B 1= o g P 1 gt g o Pk 4 F 0 . g
T Vs

T kA PR M R

Lol LD b R L B

AUFROVED

LILIMY P TRa:

Tha s o ool hes i B i 1 s o davrm grnd o b s
AN e L st b e 108 et e

Tl atrmpm e phymemio b .7, RIS R TR il
e L i,

b e v e o o o v, s R L S0
» firroievr
e

_ _Hﬂ.pr.m_r { ACSM SURVEY
[{ERE=T-3TT

WCHECARE 5 meTRH 0 - r- N
1A Sy e et | St
BT M o g 1 et a0 e RS

S0 T Fm @ mtra Vol sy, et
TP s i o - ot e

T L L Tk g oy i o T e e
T M iane w8 T e manord L TR Daal 7 Sam I
e o Hall E o Herari.

AR B W ] bl B o + k]

38, e sl 5z AL "k m s Vel e bt BT

ke B T R K e ol Fall Do, larinda
TNC I 87 b e i - L ok

| A dntor Mt 6 AT b, L 17 AR

R CE N

q.ﬂ-.l..!-.!-:u-_..-..lo.—on...—o..__l.uon.u._ el s aadema L riee

. Fuek b wgra o vaneas el

F— 1

ol e, v

SALEAT O D LT

Finemivy rme Sy tn PAME Doy "o, W (0 St balewal |0 woms wr Samars

[ —] £

T pe——y

LT W e

LEGEMLD
I REES ST wea
n AT POD
[T
— AR
—s — R
— = IR T
—— T L
— = — UCTGND TG,
- = FEEY TG LT
— = FinZi e

A FENGIMNEERING
& SURVEYING

E

Acquisition
Fall County, Mebraska

BNSF Right of Way

ALTAADEM
SLIRWEY

SARCEL 5

v e




WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the swm of 'TEN ANID NOSOD DOLLARS (510,007 cazh and other sood and valuable
consideration (o 1l paid by BNSEF RAILWAY COMPANY, a Delaware corporation ("GRANTEE"™),
whose mailing address 15 2500 Loo Menk Drive, Forl Worth, Texas 76131, the receipt and suificiency of
which arc herchy  acknowledged and  confessed, has GRANTED, BARGATNED, SOLD, and
CONVEYED, and by these presents docs GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that cortain tract of land {"Land") described on Exhibit "A" hercto, together with all improvements
thereon and all rights and appurtenances appertaining thereto, and all of Seller's riphts and interest, if any,
in and o all easements and allevs, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property™).

This Deed is executed by GRANTOR and accepted by GEANTEE subject to validly existing and
enforceahle rights, interests, and estates, if any do in fact exist, but only to the extent that the same do in
fact exist, of third parties in connection with those items set out and listed on Exhibit "B" hereto (herein
called the "Permitted Encombrances”). GRANTOR covenants with GRANTEE that GRANTOR. has
legal power and lawful authority to convey the Land.

TGO HAVE AND TO HOLD the Property together with all and singular the rights and
appurtenances thereto in anywise belonging unto GRANTELE, its legal representatives, successors, and
assigns [orever; and GRANTOR does hereby bind itselll, its legal representatives. successors, and assigns 1o
WARRANT AND FOREVER DEFEND all and singular the FProperty. subject to the Permitted
Lncumbrances, unto GERANTEE, its legal representatives, successors, and assigns. apainst every person
whomsosver lawiully claiming or to ¢laim the same or any part thereof.

WITWESS TTIE EXECUTION HEREQF as of the day of .20

GRANTOR:
The City of Grand Island
By:

Mame: Jay Vavricek
Title: Mayor




STATE OF NEBRASKA )

Jss.
COUNTY OF HALL )
This instrooment was gobnowledeed before me on the day of 20

Jduy Veericek, Mayor of The Ciiy of Grand Dviend afn) Nebraska Municipal Corporation, on behall of seid
Municipl Corporaiion..

WITHESS my hand and notarizal sezl an this day af 20

Motary Public

My Commission Expires;




Deed Lixhibils:
Lxhibil A Leyal Deseniplion
Exhibit B Permitted Encumbrances

LEGAL DESCRIPTION — EXHIBIT A (Parcel 36)

A portion of Lots 40, 41 and 72, Industrial Addition to the City of Grand Island, Section Fifieen
(15), Township Eleven (11), Range Nine (9) West of the 6" P.M., Hall County, Nebraska, more
particularly described as follows:

Commencing at the East Quarter comer of said Section Fifteen (15); thence on an assumed
bearing of South 00 38 50" East along the Fast line of the Southeast Quarter (SE 1/4). a
distance of seven hundred eighty five and sixty seven hundredths (785.07) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning, thence
South (M)* 58" 507" East continuing along said East line, a distance ot five and twenty hundredths
(5.20) feet: thenee North 63° 05° 05 West, a distance of forty five and twenty six hundredths
{45.26) feet to a point on the West Right-of-Way ling of South Stulr Road; thence North 63% 05°
05" West, a distance of one thousand fifty three and sixty two hundredths (1,053.62) feet; thence
Morth 637 05" 037 West, a distance of two hundred ninety six and eighty six hundredths (296.86)
feet; thence North 627 447 307" West. a distance of three hundred twenty eight and thiity five
hundredths (328.35) feet to a point on the North line of the Southeast Quarter (SE1/4); thence
North 89°41° 127 Eust along said North line, a distance of twenty three and Gy [ive hundredths
(23.55) feet to a point on the existing BNSF Railroad Right-of-Way; thence South 61° 38” 407
East along said Right-ol~Way, a distance of two hundred fifty nine and thirty six hundredths
(259.30) teet; thence South 627 56 40" East, a distance of six hundred thirty five and sixty one
hundredths (635.61) fect; thence South 637 (047 46" East. a distance ot seven hundred sixty and
titty six hundredths (760.56) feet to a point on the West Right-of-Way line of South Stuhr Road,
thence South 63° 04" 46™ East, a distance of forty five and twenty six hundredths (45.26) feet to
the Point ol Beginning.

Together with and subject to covenants, easement and restrictions of record.
Said tract of land contains .22 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3934, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 365; records of Hall County, Nehraska.

Easements and restrictions reserved and shown in the Plat and Dedication of Industrial Addition
recorded January 24, 1963 in Book 104, Page 545; records of Hall County, Nebraska.

Easement granted to MCI Telecommumnicalions Corporation, recorded April 19, 1993 as
Instrument No. 1993103010; records of Hall County, Mchraska.

Terms and conditions of Resolution No. 2000-347, recorded November &, 2000 as Instrument
No. 200009776: records of Hall County, Nebraska.



Reserving a right-of-way and easement for public streets and public utilities along Stuhr Road
being more particularly described as; the easterly fifty (50) feet of the Northcast Quarter of the
Southeasl Quarter (NE1/4, SE1/4), Section Fifteen (15), Township Eleven (11) North, Eange
Mine (9) West, of the 6" F.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hersinaller as "Grantor”, for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee”, and for the
promises of the Grantee hereinafter specified, does hereby grant, bargain, sell, and convey unto
the Graniee and ils employees, officers, affiliates, contractors, agents andfor assigns (the
"BNSF Parties"), subjecl to the lerms and condilions hereinafter sel forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Nebraska,
to-wit:

See Exhibit "A", aitached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject o and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agrees that, as of
the Commencement Date (defined below), Grantee and the BMSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Facilities and all related equipment, facilities, structures, and/or
infrastructure deemed necessary or beneficial by Grantee andfor the BNSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, execulers, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BWSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's and/or the BNSF Parties’ use of the Easement Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BNSF Pariies.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vagetation from the above-described Easement Area and lo reconfligure lhe Easamenl
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continug in full effect until
its termination upon the earlier of (i) July 1, 2014, (i) completion of the Double Track Facilities
by Grantee andjor the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of complstion to Grantor), or (i} Graniee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRAND IsLAND, NEBRASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, logether wilh all the hereditaments and appurtenances
thereunte belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012.

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By .
MName: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA &
§
COUNTY OF HALL §
This instrument was acknowledged besfore me on the day of

. 2012, as the volunlary acl of the person known by me lo be Jay
Vawricek, the Mayor of the City of Grand Island, Mebraska, on behall of and wilh lhe Tull
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motany's Typed or Printaed Mame

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BNSF AND THE BNSF PARTIES

Legal Description of the Easement Area

(Parcel 36)

A portion of Lots 40, 41 and 72, Industrial Addition to the City of Grand Island, Section Filteen
(15), Township Eleven (11), Range Nine (9) West of the 6 P.M.. Hall County, Ncbraska, more
particularly described as [ollows:

Commencing at the East Quarter corner of said Section Fifteen (135): thence on an assumed
bearing of South 00° 38° 50 Last along the East line of the Southeast Quarter (SE 1/4), a
distunce of seven hundred eighty five and sixty seven hundredths (785.67) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning, thence
South 00° 58° 507" East continuing along said East line, a distance of five and twenty hundredths
{3.20) feet; thence North 637 05” 057 West, a distance of forty five and twenty six hundredths
{45.26) teet to a point on the West Right-of-Wayv line of South Stuhr Road; thence North 63° (15°
05" Wesl, a distance ol one thousand Oliy three and sixty two hundredths (1,053.62) feet; thence
Morth 637 05° 03" West, a distance of two hundred ninety six and eighty six hundredths (296.86)
feet; thence North 627 44° 30" West, a distance of three hundred twenty eight and thirty five
hundredths (328.35) feet to a point on the North line of the Southeast Quarter (SE1/4): thence
Morth 89°41" 12" East along said North line, a distance of twenty three and fifty five hundredths
{23.55) feet to a point on the existing BNSF Railroad Right-of-Way; thence South 617 38" 407
East along said Right-of-Way, a distance of two hundred fifty nine and thirty six hundredths
{259.30) feet; thence South 627 567 40" East, a distance of six hundred thirty five and sixty one
hundredths (635.61) feet; thence South 63° 04° 46™ East, a distance of seven hundred sixty and
fifty six hundredths (760.530) feet to a point on the West Ripht-of-Way line of South Stuhr Road;
thence South 63° (4 46™ Last, a distance of forty five and twenty six hundredths (45.26) feet to
the Poinl of Beginmng,

Together with and subjcet to covenants, casement and restrictions of record.

Said tract of land contains 0.22 acres more or less.

TEMPORARY CONSTRUCTION EASEMENT
CiTy oF GrRaND ISLAKD, NEBRASKA TO BNSF
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ORDINANCE NO. 9356

An ordinance directing and authorizing the sale of six (6) separate parcels of real
estate to the BNSF Railway Company, providing for temporary construction easements for those
parcels, providing for the giving of notice of such conveyance and the terms thereof; providing
for the right to file remonstrances against such conveyances; and providing for the publication
and effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The City of Grand Island will convey to the BNSF Railway
Company and provide temporary construction easements for six (6) separate tracts of real estate
legally described as follows:

A. A tract of land located in the Northeast Quarter of the Southeast Quarter (NE Y4, SE ¥4) of
Section One (10, Township Eleven (11) North, Range Ten (10) West of the Sixth Principal
Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:

Commencing at the East Quarter corner of said Section One (1); thence on an assumed
bearing of South 88°55' 30" West, adistance of Thirty-Nine and Eighty Hundredths (39.80)
feet to a point on the Westerly Right-of-Way line of North Webb Road; thence South
01°23'00" East along said Right-of-Way line, a distance of Eighty-Seven and Thirty
Hundredths (87.30) feet to the Point of Beginning; thence South 01°23' 00" East. adistance
of Fifty- Two and Twenty-Five Hundredths (52.25) feet to a point on the

Northerly Right-of-Way line of the BNSF Railroad; thence North 74°58' 20" West along
sad BNSF Railroad Right-of-Way line, a distance of Five Hundred, Seven and Seventy
Hundredths (507.70) feet; thence North 89°04’ 30" East, a distance of One Hundred, Eighty-
Two and Eight Hundredths (182.08) feet; thence South 74°59' 10" East, adistance of Three
Hundred, Seventeen and Eighty-Eight (317.88) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.48 acres more or less.

B. A tract of land located in Lots Seventy-Six (76), Ninety-Nine (99), One Hundred (100), and
One Hundred and One (101), Industrial Addition to the City of Grand Island, Section
Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth Principal
Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:

Approved as to Form ©
January 6, 2012 o City Attorney




ORDINANCE NO. 9356 (Cont.)

Commencing at the West Quarter corner of said Section Fourteen (14); thence on an
assumed bearing of South 00°58'50” East along the West line of the Northwest Quarter of
the Southwest Quarter (NW ¥4, SW ¥4), adistance of Seven Hundred, Eighty-Five and Sixty-
Five Hundredths (785.65) feet to a point on the Southerly Right-of-Way line of the BNSF
Railroad aso being the Point of Beginning; thence South 63°06’ 00" East along the existing
Southerly Right-of-Way line of the BNSF Railroad, a distance of Thirty-Seven and Thirty-
Three Hundredths (37.33) feet to the East Right-of-Way line of South Stuhr Road; thence
South 63°06’' 00" East aong the existing Southerly Right-of-Way line of the BNSF Railroad,
adistance of One thousand, One Hundred, Twenty-Three and Fifty-Four Hundredths
(1,123.54) feet to a point on the South line of the Northwest Quarter of the Southwest
Quarter (NW Y4, SW ¥4 of said Section Fourteen (14); thence South 89°31'50” West
continuing along said line a distance of Fifty-Seven and Sixty Hundredths (57.60) fest;
thence North 63°06’ 00" West, a distance of Two Hundred, Sixteen and Sixty-Four
Hundredths (216.64) feet; thence North 26°54'00” East, adistance of Three and Fifty-Nine
Hundredths (3.59) feet; thence North 63°06' 00" West, a distance of Eight Hundred, Forty-
Three and Sixty-Three Hundredths (843.63) feet to a point on the Easterly Right-of-Way line
of South Stuhr Road; thence North 63°06’ 00" West a distance of Thirty-Seven and Thirty-
Three Hundredths (37.33) feet to a point on the West line of the Northwest Quarter of the
Southwest Quarter (NW ¥4, SW ¥4) of said Section Fourteen (14); thence North 00°58' 50"
West along said section line, a distance of Twenty-Five and Ninety Hundredths (25.90) feet
to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.61 acres more or less.

C. A tract of land located in Lot Ninety-Nine (99), Industrial Addition to the City of Grand
Island, and the Southwest Quarter of the Southwest Quarter (SW ¥4, SW %) of Section
Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth Principal
Meridian (6™ P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:

Commencing at the Southeast corner of the Southwest Quarter of the Southwest Quarter (SW
Ya, SW Ya) of said Section Fourteen (14); thence on an assumed bearing of North 00°56’ 21"
West along the East line of the Southwest Quarter of the Southwest Quarter (SW ¥4, SW %),
adistance of One Thousand, One Hundred, Thirty- Eight and Four Hundredths (1,138.04) feet
to the Point of Beginning; thence North 63°05'57” West, a distance of Three Hundred,
Ninety-Eight and Forty- Two Hundredths (398.42) feet to a point on the North line of the
Southwest Quarter of the Southwest Quarter (SW Y4, SW ¥4) of said Section Fourteen (14);
thence North 89°31'50” East along said line, a distance of Fifty-Seven and Sixty Hundredths
(57.60) feet to a point on the southerly Right-of-Way line of the BNSF Railroad; thence
South 63°05'57” East dong said Right-of-Way line, a distance of Three Hundred, Thirty-
Three and Twenty-Nine Hundredths (333.29) feet to a point on the East line of the Southwest
Quarter of the Sout hwest Quarter (SW ¥4, SW ¥4); thence South 00°56’ 21" East along said
line, adistance of Twenty-Nine and Ninety-Four Hundredths (29.94) feet to the Point of
Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less.

-2-



ORDINANCE NO. 9356 (Cont.)

D. A tract of land located in Lots One Hundred and Two (102), One Hundred and Nine (109),
One Hundred and Ten (110), One Hundred and Twelve (112), One Hundred and Thirteen
(113), and One Hundred and Fourteen (114), Industrial Addition to the City of Grand Island,
Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth
Principal Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more
particularly described as follows:

Commencing at the Southwest corner of the Southeast Quarter of the Southwest Quarter (SE
Y4, SW Y4) of said Section Fourteen (14); thence on an assumed bearing of North 00°56’ 21"
West along the West line of the Southeast Quarter of the Southwest Quarter (SE ¥, SW V4), a
distance of One Thousand, One Hundred, Thirty-Eight and Four Hundredths (1,138.04) feet
to the Point of Beginning; thence North 00°56' 21" West continuing along said West line, a
distance of Twenty-Nine and Ninety-Four Hundredths (29.94) feet to a point on the
Southerly Right-of-Way line of the BNSF Railroad; thence South 63°05'57” East along said
Right-of-Way line, a distance of One Thousand, Four Hundred, Ninety-Two and Fifty-Five
Hundredths (1,492.55) feet to a point of the East line of the Southeast Quarter of the
Southwest Quarter (SEY4, SW Y4); thence South 63°05'57” East, a distance of One
Thousand, Ninety-Sevenand Seventy-Eight Hundredths (1,097.78) feet to the North Right-
of-Way line of East Bismark Road; thence South 63°05'57” East, a distance of Eighty and
Fifty-Three Hundredths (80.53) feet to a point on the South line of the Southwest Quarter of
the Southeast Quarter (SW ¥4, SE ¥4); thence North 87°17' 30" West along said South line, a
distance of One Hundred, Twenty-Two and One Hundredth (122.01) feet; thence North
63°06' 00" West, a distance of Eighty and Fifty- Three Hundredths (80.53) feet to a point on
the North Right-of-Way line of East Bismark Road; thence North 63°06' 00" West, a distance
of One Hundred, Twenty-Four and Three Hundredths (124.03) feet; thence North 26°55’ 50”
East, adistance of Thirty-Five and Twenty-Four Hundredths (35.24) feet; thence North
63°03' 50" West, adistance of One Hundred, Seven and Twenty-Seven Hundredths (107.27)
feet; thence South 27°00'30” West, adistance of Twenty (20.0) feet; thence North 63°04' 00”
West, adistance of Seven Hundred, Thirty-Seven and Fourteen Hundredths (737.14) feet to a
point on the East line of the Southeast Quarter of the Southwest Quarter (SE Y4, SW ¥4) of
said Section Fourteen (14); thence North 62°48' 00" West, a distance of One Thousand, Four
Hundred, Ninety-Six and Sixty-Seven Hundredths (1,496.67) feet to the Point of Beginning.
Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 1.97 acres more or less.

E. A tract of land located in the North Half (N Y%) of Section Fifteen (15), Township Eleven
(11) North, Range Nine (9) West of the Sixth Principal Meridian (6 P.M.), City of Grand
Idand, Hall County, Nebraska, more particularly described as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 89°41’ 12" West along the South line of said Section Fifteen (15), a distance
of One Thousand, Four Hundred, Ninety-Nine and Eighty-Six Hundredths (1,499.86) feet to
apoint on the Southerly Right-of-Way line of the BNSF Railroad also being the Point of
Beginning; thence South 89°41' 12" West along said South line, a distance of Twenty-Three
and Fifty-Five Hundredths (23.55) feet; thence North 62°33' 35" West, a distance of One
Thousand, Three Hundred, Thirty-Seven and Fifty-Nine Hundredths (1,337.59) feet; thence
on acurve to the right having aradius of Four Thousand, One Hundred, Thirty-Nine and

-3-



ORDINANCE NO. 9356 (Cont.)

Eighty-Nine Hundredths (4,139.89) feet, an arc length of One Hundred, Eight and Ninety-
Eight Hundredths (108.98) feet being subtended by a chord of North 16°44' 30" West, a
length of One Hundred, Eight and Ninety-Seven Hundredths (108.97) feet to a point on the
Southerly Right-of-Way line of the BNSF Railroad; thence South 59° 52" 40” East along said
Right-of-Way line, a distance of One Thousand, Four Hundred, Thirty-Five and Eighty-
Seven Hundredths (1,435.87) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 1.40 acres more or less.

F. A portion of Lots Forty (40), Forty-One (41), and Seventy-Two (72), Industrial Addition to
the City of Grand Island, Section Fifteen (15), Township Eleven (11), Range Nine (9) West
of the Sixth Principal Meridian (6™ P.M.), City of Grand Island, Hall County, Nebraska,
more particularly described as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 00°58'50” East along the East line of the Southeast Quarter (SE %4), a
distance of Seven Hundred, Eighty-Five and Sixty-Seven Hundredths (785.67) feet to a point
on the Southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning,
thence South 00°58' 50" East continuing along said East line, a distance of Five and Twenty
Hundredths (5.20) feet; thence North 63°05’ 05" West, a distance of Forty-Five and Twenty-
Six Hundredths (45.26) feet to a point on the West Right-of-Way line of South Stuhr Road,;
thence North 63°05' 05" West, a distance of One Thousand, Fifty-Three and Sixty-Two
Hundredths (1,053.62) feet; thence North 63°05' 03" West, a distance of Two Hundred,
Ninety-Six and Eighty-Six Hundredths (296.86) feet; thence North 62°44’ 30" West, a
distance of Three Hundred, Twenty-Eight and Thirty-Five Hundredths (328.35) feet to a
point on the North line of the Southeast Quarter (SE%4); thence North 89°41' 12" East along
said North line, adistance of Twenty-Three and Fifty-Five Hundredths (23.55) feet to a point
on the existing BNSF Railroad Right-of-Way; thence South 61°38' 40" East along said Right-
of-Way, adistance of Two Hundred, Fifty-Nine and Thirty-Six Hundredths (259.36) feet;
thence South 62°56’40” East, a distance of Six Hundred, Thirty-Five and Sixty-One
Hundredths (635.61) feet; thence South 63°04' 46" East, a distance of Seven Hundred, Sixty
and Fifty-Six Hundredths (760.56) feet to a point on the West Right-of-Way line of South
Stuhr Road; thence South 63°04' 46" East, adistance of Forty-Five and Twenty-Six
Hundredths (45.26) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less.

SECTION 2. Inconsideration of One Hundred and Twenty Dollars ($120.00) and
other consideration as set forth in the Master Utility Relocation Agreement approved pursuant to
Resolution 2011-364, the City of Grand Island shall convey the real estate as listed above by

Warranty Deed and shall grant temporary construction easements to BNSF Railway Company



ORDINANCE NO. 9356 (Cont.)
pursuant to the terms and conditions of the Warranty Deeds and Temporary Construction
Easement agreements between the parties.

SECTION 3. Asprovided by law, notice of such conveyance and the terms
thereof shall be published for three (3) consecutive weeks in the Grand Island Independent, a
newspaper published for genera circulation in the City of Grand Iand. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to
prepare and publish said notice.

SECTION 4. Authority is hereby granted to the electors of the City of Grand
Island to file remonstrances against the conveyance of such within described real estate; and if a
remonstrance against such conveyance signed by registered voters of the City of Grand Island
equal or greater in number to thirty percent (30%) of the registered voters of the City of Grand
Island voting at the last regular municipal election held in such City be filed with the City
Council within thirty (30) days of passage and publication of such ordinance, said property shall
not then, nor within one (1) year thereafter, be conveyed.

SECTION 5. The conveyances of said rea estate is hereby authorized, directed,
and confirmed; and if no remonstrance is filed against such conveyances, the Mayor shall make,
execute, and deliver to the BNSF Railway Company, Warranty Deeds for each parcel as
described above, and the execution of these Deeds is hereby authorized without further action on
behalf of the City Council.

SECTION 6. The Mayor shall make, execute, and deliver to the BNSF Railway
Company Temporary Construction Easements for each parcel as described above.

SECTION 7. The City Clerk is directed to file this ordinance in the Office of the

Register of Deeds of Hall County, Nebraska.



ORDINANCE NO. 9356 (Cont.)
SECTION 8. This ordinance shall bein force and take effect from and after its
passage and publication, within fifteen (15) daysin one (1) issue of the Grand Island
Independent as provided by law.

Enacted: January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem F3
#9357 - Consideration of Amending Salary Ordinance

Staff Contact: Brenda Sutherland

I
City of Grand Island City Council



Council Agenda M emo

From: Brenda Sutherland, Human Resources Director

M eeting: January 10, 2012

Subj ect: Consderation of Amending Salary Ordinance

ltem #'s: F-3

Presenter(s): Brenda Sutherland, Human Resources Director
Background

Saary Ordinances are presented to Council from time to time to obtain Council approval
of compensation for City employees. The amendment being presented will more
appropriately classify four positions.

Discussion

The changes proposed in Salary Ordinance #9357 are as follows, The Community
Development Administrator position has recently moved to the Finance Department for
supervision. Along with the move, the job description was updated. The changes to the
job description make the position more appropriately classified as nonexempt under the
FLSA (Fair Labor Standards Act). Non-exempt means that overtime is paid in excess of
40 hours per week. Employers with positions that are incorrectly classified under the
FLSA are subject to penalties and fines. Therefore, the recommendation to reclassify is
necessary to be compliant with the law as defined by the FLSA.

The next three positions are recommended for title/classification changes. The three
Assistant Utility Directors have titles which don't accurately describe the position. It is
recommended that the division function be added to the job title/classification and the
location be removed. The Assistant Utility Director — PGS would instead be referred to as
Assistant Utilities Director — Production. The Assistant Utility Director — Administration
would be referred to as Assistant Utilities Director — Distribution, and the Assistant
Utility Director — PCC would be referred to as Assistant Utilities Director —
Transmission. The proposed changes are merely a nomenclature change. Job duties are
not being changed and no wage changes are being recommended. The Director along
with the three Assistant Directors will be referred to “Utilities’” and not “Utility” as there
is more than one utility provided by the City of Grand.



Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal SN\

Recommendation

| recommend the classification changes listed above be approved in Salary Ordinance
#9357.

Sample M otion

Move to approve classification changes as proposed in Salary Ordinance #9357.



ORDINANCE NO. 9357
An ordinance to amend Ordinance 9337 known as the Salary Ordinance which
lists the currently occupied classifications of officers and employees of the City of Grand Island,
Nebraska and established the ranges of compensation of such officers and employees; -to amend

Overtime Eligibility for the Community Development Administrator from Exempt to 40

hrs/week; to amend the classification of Assistant Utility Director — Administration to Assistant

Utilities Director — Distribution; to amend the classifications of Assistant Utility Director — PGS

& PCC to Assistant Utilities Director — Production and Assistant Utilities Director —

Transmission

laber-agreement; and to repeal those portions of Ordinance No. 9326-9337 and any parts of other

ordinances in conflict herewith; to provide for severability; to provide for the effective cate
thereof; and to provide for publication of this ordinance in pamphlet form.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The currently occupied classifications of officers and general
employees of the City of Grand Island, and the ranges of compensation (salary and wages,
excluding shift differential as provided by Personnel Rules & Regulations) to be paid for such
classifications, and the number of hours and work period which certain officers and general

employees shall work prior to overtime eligibility are as follows:

Classification Overtime
Hourly Pay Range Eligibility
Min/Max
Accountant 21.9881/31.0033 Exempt
Accounting Technician — Solid Waste 15.2625/20.0651 40 hrs/week
Assistant to the City Administrator 21.3879/30.1079 Exempt
Assistant Ythty—Utilities Director - 41.4936/58.4045 Exempt

Approved as to Form @
o City Attorney




ORDINANCE NO. 9357(Cont.)

Classification Overtime
Hourly Pay Range Eligibility
Min/M ax

AdmintstrationDistribution
Assistant Utity—Utilities  Director — PGS—& 44.9328/63.2681 Exempt
PCEProduction
Assistant Utilities Director — Transmission 44.9328/63.2681 Exempt
Attorney 27.3606/42.2161 Exempt
Biosolids Technician 17.3383/24.4065 40 hrs/week
Building Department Director 32.0513/45.6044 Exempt
Cemetery Superintendent 18.6323/26.2314 Exempt
City Administrator 54.8239/77.1429 Exempt
City Attorney 37.8815/53.3170 Exempt
City Clerk 22.8836/32.2140 Exempt
Civil Engineering Manager — Utility PCC 32.5600/46.4896 Exempt
Collection System Supervisor 21.9678/31.2271 40 hrs/week
Community Service Officer 12.3118/16.7379 40 hrs/week
Custodian — Library, Police 11.2825/15.9214 40 hrs/week
Customer Service Representative —Part time 8.1400/12.21000 40 hrs/week
Electric Distribution Superintendent 31.7969/43.5795 Exempt
Electric Distribution Supervisor 26.8518/36.8223 40 hrs/week
Electric Underground Superintendent 28.3170/38.8176 Exempt
Electrical Engineer | 25.7733/35.5718 Exempt
Electrical Engineer |1 29.8941/41.2189 Exempt
Emergency Management Deputy Director 21.7338/29.7221 Exempt
Emergency Management Director 30.9320/42.2873 Exempt
Engineering Technician - WWTP 19.2002/27.1266 40 hrs/week
Equipment Operator - Solid Waste 15.3864/21.6684 40 hrs/week
Finance Director 36.3126/51.0998 Exempt
Fire Chief 34.6459/49.0944 Exempt
Fire Division Chief 28.3344/40.8994 Exempt
Fleet Services Shop Foreman 19.5462/27.2283 40 hrs/week
Golf Course Superintendent 23.2091/33.4961 Exempt
Grounds Management Crew Chief — Cemetery 17.4024/24.4899 40 hrs/week
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Classification Overtime
Hourly Pay Range Eligibility
Min/M ax

Grounds Management Crew Chief —Parks 17.9244/25.2244 40 hrs/week
Human Resources Director 32.7736/46.6931 Exempt
Human Resources Benefits & Risk Management 17.5519/25.7936 40 hrs/week
Coordinator

Human Resources Recruiter 17.5519/25.7936 40 hrs/week
Human Resources Specialist 16.2210/22.8215 40 hrs/week
Information Technology Manager 29.4608/41.4516 Exempt
Legal Secretary 19.3020/25.9564 40 hrs/week
Librarian | 16.8600/23.4534 Exempt
Librarian Il 18.6711/26.3024 Exempt
Library Assistant | 11.8132/16.2597 40 hrs/week
Library Assistant |1 13.0138/17.9385 40 hrs/week
Library Assistant Director 21.2658/30.3114 Exempt
Library Director 28.7745/40.5034 Exempt
Library Page 7.5600/10.4599 40 hrs/week
Library Secretary 14.1331/20.0855 40 hrs/week
Maintenance Worker — Golf 14.1865/20.0066 40 hrs/week
Manager of Engineering Services 31.3695/45.0244 Exempt
Meter Reader Supervisor 17.8435/25.1290 Exempt
Office Manager — Police Department 15.4558/21.4088 40 hrs/week
Parks and Recresation Director 32.5449/45.7755 Exempt
Parks Superintendent 22.7411/32.1631 Exempt
Payroll Speciaist 16.2210/22.8215 40 hrs/week
Planning Director 32.2698/45.3986 Exempt
Police Captain 27.2486/38.3293 Exempt
Police Chief 34.6459/49.0944 Exempt
Power Plant Maintenance Supervisor 28.5419/40.1479 Exempt
Power Plant Operations Supervisor 29.7110/42.7758 Exempt
Power Plant Superintendent — Burdick 32.5404/45.7903 Exempt
Power Plant Superintendent — PGS 37.5140/52.7646 Exempt
Project Manager — Public Works 28.9275/40.7000 Exempt
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Classification Overtime
Hourly Pay Range Eligibility
Min/M ax
Public Information Officer 20.4314/28.7545 Exempt
Public Works Director 36.4524/51.2964 Exempt
Public Works Engineer 30.2000/42.5000 Exempt
Receptionist 12.6170/18.2540 40 hrs/week
Recreation Coordinator 16.4835/22.9955 Exempt
Recreation Superintendent 21.2963/30.5555 Exempt
Regulatory and Environmental Manager 28.1473/39.5929 Exempt
Senior Accountant 26.7806/37.2813 Exempt
Senior Electrical Engineer 32.7126/45.1058 Exempt
Senior Public Safety Dispatcher 16.4835/22.5275 40 hrs/week
Senior Utility Secretary 14.5757/20.8130 40 hrs/week
Shooting Range Superintendent 21.2963/30.5555 Exempt
Solid Waste Division Clerk - Full Time 14.5401/19.4750 40 hrs/week
Solid Waste Division Clerk - Part Time 12.9463/17.6842 40 hrs/week
Solid Waste Foreman 16.1559/22.7331 40 hrs/week
Solid Waste Superintendent 23.3808/32.9011 Exempt
Street Superintendent 23.9113/34.8086 Exempt
Street Foreman 18.8034/26.7195 40 hrs/week
Turf Management Specialist 20.8588/29.5279 40 hrs/week
Utihty-Utilities Director 52.8795/75.7733 Exempt
Utility Production Engineer 33.4540/47.0808 Exempt
Utility Services Manager 27.2181/37.8815 Exempt
Utility Warehouse Supervisor 22.2019/31.0134 40 hrs/week
Victim Assistance Unit Coordinator 12.7696/17.9792 40 hrs/week
Wastewater Engineering/Operations Superintendent 26.0989/36.9251 Exempt
Wastewater Plant Chief Operator 19.2816/27.1774 40 hrs/week
Wastewater Plant Maintenance Supervisor 23.3109/31.3899 40 hrs/week
Wastewater Plant Process Supervisor 24.1656/32.5804 40 hrs/week
Water Superintendent 24.6449/34.8086 Exempt
Water Supervisor 21.2759/30.6573 40 hrs/week
Worker / Seasonal 7.2500/20.0000 Exempt
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Classification Overtime
Hourly Pay Range Eligibility
Min/M ax
Worker / Temporary 7.2500/20.0000 40 hrs/week

A shift differential of $0.10 per hour shall be added to the base hourly wage for persons
in the employee classification Senior Public Safety Dispatcher who work a complete shift that
begins between 3:00 p.m. and 11:00 p.m. This does not include persons who work the day shift.
Shift differential will only be paid for actual hours worked. Paid leave will not qualify for the
shift differential pay.

SECTION 2 The currently occupied classifications of employees of the City of
Grand Idand included under the AFSCME labor agreement, and the ranges of compensation
(salary and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the AFSCME labor agreement shall work prior to overtime eligibility are as follows:

Classification Hourly Pay Range Overtime

Min/Max Eligibility
Equipment Operator — Streets 14.3613/21.2743 40 hrs/week
Fleet Services Mechanic 16.3825/24.2718 40 hrs/week
Horticulturist 15.1638/22.5063 40 hrs/week
Maintenance Worker — Cemetery 14.2525/21.1310 40 hrs/week
Maintenance Worker — Parks 14.1574/21.0022 40 hrs/week
Maintenance Worker — Streets 13.8581/20.5436 40 hrs/week
Senior Equipment Operator — Streets 15.7348/23.3375 40 hrs/week
Senior Maintenance Worker — Streets 15.7348/23.3375 40 hrs/week
Traffic Signa Technician 15.7348/23.3375 40 hrs/week

SECTION 3 The currently occupied classifications of employees of the City of
Grand Island included under the IBEW labor agreements, and the ranges of compensation (salary
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and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the IBEW labor agreements shall work prior to overtime eligibility are as follows:

Classification Hourly Pay Range Overtime
Min/Max Eligibility
Accounting Clerk 14.6738/19.4178 40 hrs/week
Cashier 13.4680/18.3525 40 hrs/week
Custodian 15.7268/18.5712 40 hrs/week
Electric Distribution Crew Chief 28.7270/36.5353 40 hrs/week
Electric Underground Crew Chief 28.7270/36.5353 40 hrs/week
Engineering Technician | 18.1032/25.9023 40 hrs'week
Engineering Technician I 22.3791/30.6848 40 hrs/week
GIS Coordinator 23.0246/32.3083 40 hrs/week
Instrument Technician 27.0030/35.6731 40 hrs/week
Lineworker Apprentice 17.5111/25.6767 40 hrs/week
Lineworker First Class 26.5428/31.3925 40 hrs/week
Materials Handler 21.8556/29.2968 40 hrs/week
Meter Reader 15.7469/20.5343 40 hrs/week
Meter Technician 21.1717/26.1661 40 hrs/week
Power Dispatcher | 26.5134/36.8640 40 hrs/week
Power Dispatcher |1 27.8474/38.7126 40 hrs/week
Power Plant Maintenance Mechanic 25.0977/31.2514 40 hrs/week
Power Plant Operator 29.6493/34.5364 40 hrs/week
Senior Accounting Clerk 16.4937/21.6054 40 hrs/week
Senior Engineering Technician 28.3158/34.6522 40 hrs/week
Senior Materials Handler 25.1644/32.8236 40 hrs/week
Senior Meter Reader 18.6499/22.1352 40 hrs/week
Senior Power Dispatcher 32.2133/44.2057 40 hrs/week
Senior Power Plant Operator 29.2327/37.4754 40 hrs/week
Senior Substation Technician 34.4193/35.6731 40 hrs/week
Senior Water Maintenance Worker 20.4500/26.9280 40 hrs/week
Substation Technician 31.8632/33.1281 40 hrs/week
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Classification Hourly Pay Range Overtime

Min/M ax Eligibility
Systems Technician 28.0805/35.6731 40 hrs/week
Tree Trim Crew Chief 25.1546/31.2384 40 hrs/week
Utility Electrician 25.2079/33.1281 40 hrs/week
Utility Technician 24.6204/34.6321 40 hrs/week
Utility Warehouse Clerk 18.1921/22.4447 40 hrs/week
Water Maintenance Worker 17.0380/23.5619 40 hrs/week
Wireworker | 19.1407/27.0649 40 hrs/week
Wireworker |1 26.5428/31.3925 40 hrs/week

SECTION 4. The currently occupied classifications of employees of the City of
Grand Island included under the FOP labor agreement, and the ranges of compensation (salary
and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the FOP labor agreement shall work prior to overtime eligibility are as follows:

Hourly Pay Range
Min/M ax
Classification
Police Officer 17.8037/24.8884
Police Sergeant 22.2831/30.5330

OVERTIME ELIGIBILITY
The City has reserved its right to the utilization of the 207(k) FLSA exemption and will
implement this as the hours of work effective the first full pay period following the execution of
the labor agreement. The pay period for purposes of calculating overtime shall consist of a
fourteen (14) day cycle that runs concurrent with the City’s current payroll cycle. For purposes
of calculating €ligibility for overtime, “hours worked” shal include actual hours worked,

vacation, persona leave and holiday hours. Employees shall be digible for overtime when they
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exceed their hours scheduled for work in the fourteen (14) day pay cycle with a minimum of
eighty (80) hours. There shall also be established for each employee in the bargaining unit a
Training and Specia Events bank of fifty (50) hours per individual per contract year. Each
employee may be scheduled for training or specia event duty with a minimum of seven (7) days
notice prior to the commencement of the pay period and the training and specia events bank
hours may be added to the eighty (80) hour, two (2) week pay period up to eighty-six (86) hours
and these hours shall not be eligible for overtime. Training and special events hours worked in
excess of eighty-six (86) hours in a two week pay period will be éigible for overtime, but will
not be subtracted from the training and special events bank. All work completed after eighty (80)
hours in a pay period that is performed for work that is funded by grants from parties outside or
other than the City of Grand Island, shall be paid overtime for the time worked after eighty (80)
hours, if the time is funded at overtime rates by the grant. Any such grant hours are not deducted
from the training and special events bank.

SECTION 5. The currently occypied classifications of employees of the City of
Grand Island included under the IAFF labor agreement, and the ranges of compensation (salary
and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the IAFF labor agreement shall work prior to overtime eligibility are as follows:

Classification Hourly Pay Range Overtime

Min/Max Eligibility
Fire Captain 16.9624/23.5195 212 hrg/28 days
Firefighter / EMT 12.6022/18.2885 212 hrg/28 days
Firefighter / Paramedic 14.0702/19.8718 212 hrg/28 days
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|AFF employees will be eligible for overtime pay for hours worked in excess of 212 hours in
each 28-day pay period.

SECTION 6. The currertly occupied classifications of the employees of the City
of Grand Idand included under the IBEW-WWTP labor agreement, and the ranges of
compensation salary and wages, excluding shift differential as provided by contract, to be paid
for such classifications, and the number of hours and work period which certain such employees

included under the IBEW-WWTP labor agreement shall work prior to overtime eligibility are as

follows:
Classification Hourly Pay Range Overtime
Min/Max Eligibility
Accounting Technician — WWTP 14.5040/20.4084 40 hrs/week
Equipment Operator — WWTP 16.4663/23.1698 40 hrs/week
Maintenance Mechanic | 16.4663/23.1698 40 hrs/week
Maintenance Mechanic |1 18.4369/25.9426 40 hrs/week
Maintenance Worker —- WWTP 16.4663/23.1698 40 hrs/week
Senior Equipment Operator — WWTP 17.7987/25.0445 40 hrs/week
Wastewater Clerk 12.3898/17.4334 40 hrs/week
Wastewater Plant Laboratory Technician 17.4796/24.5955 40 hrs/week
Wastewater Plant Operator | 14.7271/20.7227 40 hrs/week
Wastewater Plant Operator |1 16.4663/23.1698 40 hrs/week

SECTION 7. The currently occupied classifications of the employees of the City
of Grand Island included under the IBEW-Service/Clerical labor agreement, and the ranges of
compensation salary and wages to be paid for such classifications, and the number of hours and
work period which certain such employees included under the IBEW-Service/Clerical labor

agreement shall work prior to overtime eligibility are as follows:
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Classification Hourly Pay Range Overtime
Min/Max Eligibility
Accounting Technician — Streets 15.5354/20.7381 40 hrs/week
Accounts Payable Clerk 14.7357/21.3196 40 hrs/week
Administrative Assistant 15.3277/21.9842 40 hrs/week
Audio Video Technician 15.4730/21.8284 40 hrs/week
Building Inspector 19.1389/27.1558 40 hrs/week
Building Secretary 14.4242/20.4992 40 hrs/week
Community Development Administrator 16.6985/24.0093 Exempt40 hr/week
Community Development Specidist 15.3277/21.9842 40 hrs/week
Computer Operator 18.6196/24.4767 40 hrs/week
Computer Programmer 21.2365/31.1227 40 hrs/week
Computer Technician 19.1782/25.2114 40 hrs/week
Electrical Inspector 19.1389/27.1558 40 hrs/week
Emergency Management Coordinator 14.4242/20.4992 40 hrs/week
Engineering Technician — Public Works 19.6892/27.7684 40 hrs/week
Evidence Technician 14.3204/20.9561 40 hrs/week
Finance Secretary 14.4242/20.4992 40 hrs/week
GIS Coordinator 21.8310/30.6333 40 hrs/week
Maintenance Worker | —Building, Library 15.0473/20.3642 40 hrs/week
Maintenance Worker Il —Building, Police 15.8573/21.4961 40 hrs/week
Parks and Recreation Secretary 14.4242/20.4992 40 hrs/week
Planning Secretary 14.4242/20.4992 40 hrs/week
Planning Technician 19.7483/27.7850 40/hrs/week
Plans Examiner 19.1389/27.1558 40 hrs/week
Plumbing Inspector 19.1389/27.1558 40 hrs/week
Police Records Clerk — Full Time 12.8769/17.9239 40 hrs/week
Public Safety Dispatcher 14.5384/21.2365 40 hrs/week
Shooting Range Operator 19.9799/27.0830 40 hrs/week
Stormwater Technician 19.6892/27.7684 40 hrs/week
Utility Secretary 14.4242/20.4992 40 hrs/week

A shift differential of $0.10 per hour shall be added to the base hourly wage for persons

in the employee classification Public Safety Dispatcher who work a complete shift that begins
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between 3:00 p.m. and 11:00 p.m. This does not include persons who work the day shift. Shift
differential will only be paid for actual hours worked. Paid leave will not qualify for the shift
differential pay.

SECTION 8. The classification of employees included under labor agreements
with the City of Grand Island, and the ranges of compensation (salary and wages, excluding shift
differential as provided by contract) to be paid for such classificatiors, and the number of hours
and work period which certain such employees shall work prior to overtime eligibility are as
stated above. All employees covered by the IAFF labor agreement shall be paid a clothing and
uniform allowance in addition to regular salary in the amount of $484.00 per year, divided into
twenty-four (24) pay periods. All employees of the FOP |abor agreement shall be paid a clothing
and uniform alowance in addition to regular salary of $25.00 per pay period. If any such
employee covered by the IAFF or FOP labor agreements shall resign, or his or her employment
be terminated for any reason whatsoever, the clothing allowance shall be paid on a prorata basis,
but no alowance shall be made for a fraction of a month.

Fire Chief and Fire Division Chiefs shall be paid a clothing allowance of $484.08
per year, divided into 24 pay periods. Police Chief and Police Captains shall be paid a clothing
allowance of $650.00 per year, divided into 26 pay periods.

Nornunion employees and employees covered by the FOP labor agreement, the IBEW Utilities,
Finance and Service/Clerical labor agreements may recelve an annua stipend not to exceed
$1,000 for bilingual pay.

Employees covered by the AFSCME labor agreement shall be granted a medl
allowance of $4.50 if they are required to work two (2) hours overtime consecutively with their

normal working hours during an emergency situation, and if such overtime would normally
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interfere with and disrupt the employee’s normal mea schedule. Employees covered by the
IBEW - Utilities and IBEW — Finance labor agreements shall be allowed a meal allowance for
actua cost, or up to $7.00 per med, if they are required to work two (2) hours overtime
consecutively with their normal working hours and if such overtime would normally interfere
with and disrupt the employee’ s norma meal schedule. Direct supervisors of employees who are
covered by labor agreements which allow overtime meal allowance shall be entitled to the same
meal allowance benefit.

Non-exempt direct supervisors of employees who are covered by labor
agreements which allow stand-pay shall be entitled to the same stand-by pay benefit.

Utilities Department personnel in the IBEW bargaining unit and the
classifications of Meter Reader Supervisor, Power Plant Superintendent, Power Plant Supervisor,
Electric Distribution Superintendent, Electric Distribution Supervisor, Water Superintendent,
Water Supervisor, Electric Underground Superintendent, and Engineering Technician Supervisor
shall be dligible to participate in a voluntary uniform program providing an allowance up to
$18.00 per month When protective clothing is required for Utilities Department and Wastewater
Treatment Plant personnel covered by the IBEW labor agreement and employees covered by the
AFSCME labor agreement, except the Fleet Services Division of the Public Works Department,
the City shall pay 60% of the cost of providing and cleaning said clothing and the employees
40% of said cost. Full-time Fleet Services personnel shall receive a uniform alowance of $12
biweekly. Public Works Department personnel in the job classifications of Fleet Services Shop
Foreman and Fleet Services Mechanic shall receive atool alowance of $10 biweekly.

SECTION 9. Employees shal be compensated for unused medica leave as

follows:
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(A)  All employees covered in the IBEW Utilities and IBEW Finance labor
agreements shall be paid for forty-seven percent (47%) of their accumulated
medical leave at the time of their retirement, early retirement, or death, not to
exceed four hundred eighty-eight and one third hours (calculated at 47% x 1039
hours = 488.33 hours), the rate of compensation to be based on the employee's
sdary at the time of retirement or death Employees covered in the IAFF labor
agreement shall have a contribution to a VEBA made on their behalf in lieu of
payment for thirty-eight percent (38%) of their accumulated medical leave at the
time of their retirement, not to exceed five hundred ninety-eight and eighty-eight
hundredths hours (calculated at 38% x 1,576 hours = 598.88 hours). The amount
of contribution will be based upon the employee' ssalary at the time of retirement.
Employees covered by the IBEW Wastewater labor agreement shall be paid
37.5% of their accumulated medical leave at the time of retirement or desath,
based on the employee’'s salary at the time of retirement not to exceed three
hundred ninety-nine hours (calculated at 37.5% x 1064 hours = 399 hours).
Employees covered by the IBEW Service/Clerical labor agreement shall have a
contribution to a VEBA made on their behalf in lieu of payment for forty percent
(40%) of their accumulated medical leave at the time of retirement or death, based
on the employee’'s sdary at the time of retirement not to exceed 433.60 hours
(calculated at 40% x 1084 hours = 433.60 hours.) Norunion employees shall
have a contribution to a VEBA made on their behalf in lieu of payment for fifty
percent (50%) of their accumulated medical leave at the time of their retirement,

not to exceed five hundred forty-two hours (calculated at 50% x 1084 = 542). The
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amount of contribution will be based upon the employee’s salary at the time of
retirement. All employees covered by the AFSCME labor agreement shall be paid
forty-five (45%) of their accumulated medical leave bank at the time of their
retirement, based on the employee’ s salary at the time of retirement not to exceed
four hundred seventy-eight and eighty hundredths hours (calculated at 45% x
1064 hours = 478.80 hours). All employees covered under the FOP labor
agreement shall be paid thirty-seven and one-haf percent (37.5%) of their
accumulated medical leave bank at the time of their retirement, not to exceed four
hundred five hours (calculated at 37.5% x 1,080 hours = 405 hrs.), based on the
employee's salary at the time of retirement. If death occurs while in the line of
duty, employees covered under the FOP labor agreement shall be paid fifty
percent (50%) of their accumulated medical leave bank at the time of their death,
not to exceed five hundred forty hours (50% x 1,080 hours = 540 hrs.), based on
the employee' s salary at the time of their death.

(B) The City Administrator and department heads shall have a contribution
made to their VEBA for one-half of their accumulated medical leave, not to
exceed 30 days of pay, upon their resignation, the rate of compensation to be
based upon the sdary at the time of termination. Compensation for unused
medical leave at retirement shall be as provided for non-union employees.

(C)  The death of an employee shall be treated the same as retirement, and
payment shall be made to the employee’s beneficiary or estate for one-half of al
unused medica leave for nonunion employees and as defined in labor

agreements for all other employees.
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SECTION 10. Nonrunion employees shall have a contribution made on their
behalf to their VEBA account in the amount of $30.00 per pay period. Employees represented by
the IBEW Service/Clerical labor agreement shall have a contribution made on their behalf to the
VEBA account of $15 per pay period.

SECTION 11. The validity of any section, subsection, sentence, clause, or phrase
of this ordinance shall not affect the validity or enforceability of any other section, subsection,
sentence, clause, or phrase thereof.

SECTION 12. The adjustments identified herein shall be effective on the date of
passage and publication in pamphlet form in one isste of the Grand Island Independent as
provided by law.

SECTION 13. Those portions of Ordinance No. 9337 and all other parts of
ordinances in conflict herewith be, and the same are, hereby repealed.

Enacted: January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
December 20, 2011

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on December 20, 2011. Notice of the meeting was given in The Grand Island Independent
on December 14, 2011.

Mayor Jay Vavricek called the meeting to order at 700 p.m. The following City Council
members were present: Chuck Haase, Bob Niemann, Kirk Ramsey, Peg Gilbert, Mitch
Nickerson, Linna Dee Donaldson, Scott Dugan Randy Gard, and John Gericke. Councilmember
Larry Carney was absent. The following City Officials were present: City Administrator Mary
Lou Brown, City Clerk RaNae Edwards, City Attorney Robert Sivick, Public Works Director
John Coallins and Interim Finance Director Jaye Monter.

INVOCATION was given by Pastor Bill Rowland, Beacon of Hope Church, 2525 West State
Street followed by the PLEDGE OF ALLEGIANCE.

MAYOR COMMUNICATION: Mayor Vavricek introduced Community Youth Council
members Alex Wirth and Tori Katzberg.

City Administrator Mary Lou Brown reported that the sidewalk for Knickrehm School had been
completed.

BOARD OF EQUALIZATION: Motion by Gilbert, second by Niemann, carried unanimously to
adjourn to the Board of Equalization.

#2011-BE-7 — Consideration of Determining Benefits for Sanitary Sewer District No. 526; Lot 3,
Grand Island Plaza Subdivision. Public Works Director John Coallins reported that the City
Council in its capacity as the Board of Equalization was required to determine the benefits for
Sanitary Sewer District No. 526. Special assessments were for the amount of $27,799.23.

Motion by Gilbert, second by Niemann to approve Resolutions #2011-BE-7. Upon roll call vote,
all voted aye. Motion adopted.

#2011-BE-8 — Consideration of Determining Benefits for Street Improvement District No. 1256;
Capital Avenue from the Moores Creek Drain to Webb Road. Public Works Director John
Collins reported that the City Council in its capacity as the Board of Equalization was required to
determine the benefits for Sreet Improvement District No. 1256. Special assessments were for
the amount of $732,831.98.

Curtis Cellar, 4220 Shanna Street, Melinda Lavalleur, 2309 West Division Street, and Jeff
Vinson, 3010 Gladstone Circle spoke in opposition.

Motion by Gilbert, second by Niemann to approve Resolutions #2011-BE-8.
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A lengthy discussion was held concerning questions from those people opposing the district and
how assessments were determined. Mr. Collins explained the method of calculating the costs.
Federal funds for this project were 80% and the City’s costs were 20%.

Motion by Gericke, second by Niemann to refer this item to the January 10, 2012 City Council
meeting. Upon roll call vote, all voted aye. Motion adopted.

RETURN TO REGULAR SESSION:Motion by Gilbert, second by Gard carried unanimously to
return to Regular Session.

PUBLIC HEARINGS:

Public Hearing on Request from GMRI Inc. dba The Olive Garden Italian Restaurant #4416,
1010 Allen Drive for a Class 1” Liquor License. RaNae Edwards, City Clerk reported that an
application for a Class “A” Liquor License had been received from GMRI, Inc. dba The Olive
Garden Italian Restaurant #4416, 1010 Allen Drive. Ms. Edwards presented the following
exhibits for the record: application submitted to the Liquor Control Commission and received by
the City on November 30, 2011; notice to the general public of date, time, and place of hearing
published on December 10, 2011; notice to the applicant of date, time, and place of hearing
mailed on November 30, 2011; along with Chapter 4 of the City Code. Staff recommended
approval contingent upon final inspections. No public testimony was heard.

Public Hearing on Acquisition of Utility Easement located West of Locust Street and North of
Schimmer Drive (Hooker Brothers Sand & Gravel). Utilities Director Tim Luchsinger reported
that acquisition of a utility easement located west of Locust Street and north of Schimmer Drive
was needed in order to have access to install, upgrade, maintain, and repair power appurtenances,
including lines and transformers for the purpose of installing underground electrical conduit
cable and a pad-mounted transformer to provide 3-Phase service to a new building located on the
property. Staff recommended approval. No public testimony was heard.

Public Hearing on Acquisition of Utility Easement Located at 1404 West 2 Street (Casey’s
Retall Company). Utilities Director Tim Luchsinger reported that acquisition of a utility
easement located at 1404 West 2™ Street was needed in order to have access to install, upgrade,
maintain, and repair power appurtenances, including lines and transformers for the purpose of
placing underground conduit, cable and a pad- mounted transformer to provide service to Casey’s
expansion of its store. Staff recommended approval. No public testimony was heard.

Public Hearing on Amendments to Chapter 36-69 of the Grand Island City Code Relative to
(AC) Arterial Commercial Overlay Zone regarding Campgrounds. Regional Planning Director
Chad Nabity reported that amendments to Chapter 36 of the Grand Idand City Code were
needed relative to the number of bathroom facilities required for campgrounds. Staff
recommended approval. No public testimony was heard.

Public Hearing on Acquisition of Public Utility Easement in Oak Pointe Subdivision (R.B.O.,
L.L.C.). Public Works Director John Collins reported that acquisition of apublic utility easement
located in the Oak Pointe Subdivision was needed to alow for the construction, operation,
maintenance, extension, repair, replacement, and removal of public utilities within the easement.
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This easement would alow a redesign of the development area. Staff recommended approval.
No public testimony was heard.

ORDINANCES:

Regional Planning Director Chad Nabity reported this was the final reading to annex property
located at 1120 and 1140 South Lincoln.

#9346 — Consideration of Annexation of Property Located at 1120 and 1140 South
Lincoln Avenue (former Aurora Coop Site) (Final Reading)

Motion by Ramsey, second by Niemann to approve Ordinance #9346 on final reading. Upon roll
call vote all voted aye. Motion adopted.

Councilmember Gilbert moved “that the statutory rules requiring ordinances to be read by title
on three different days are suspended and that ordinances numbered:

#9349 — Consideration of Amendments to Chapter 36-69 of the Grand Island City Code
Relative to (AC) Arterial Commercial Overlay Zone Regarding Campgrounds

#9350 — Consideration of Assessments for Sanitary Sewer District No. 526; Lot 3, Grand
Island Plaza Subdivision

#9352 — Consideration of Vacation of a Utility Easement Located in Lot 46, Block 1 of
Dale Roush 2" Subdivision (9 Dakota Drive)

#9353 — Consideration of Vacation of Starwood Avenue from Cedar Ridge Court East in
Oak Pointe Subdivision (R.B.O., L.L.C.)

#9354 — Consideration of Vacation of a Utility Easement Located in Oak Pointe
Subdivision (R.B.O., L.L.C))

#9355 — Consideration of Conveyance of a Tract of Land Owned by the City of Grand
Island to the State of Nebraska, Department of Roads for Project 34-4(126)

be considered for passage on the same day upon reading by number only and that the City Clerk
be permitted to call out the number of these ordinances on second reading and then upon fina
passage and call for a roll cal vote on each reading and then upon final passage.”
Councilmember Nickerson second the motion. Upon roll call vote, al voted aye. Motion
adopted.

#9349 — Consideration of Amendments to Chapter 36-69 of the Grand Island City Code
Relative to (AC) Arterial Commercial Overlay Zone Regarding Campgrounds

Regional Planning Director Chad Nabity reported that Ordinance #9349 would amend City Code
Section 36-69 relative to the number of bathrooms from 15 to 25 for campgrounds. Mr. Nabity
stated this was within the national standards. Building Department Director Craig Lewis stated
this would be for primitive sites or tent camping.

Motion by Donaldson, second by Haase to approve Ordinance #9349.

Discussion was held concerning the number to bathroom sites and when they would need to be
constructed after reaching 25.



Page 4, City Council Regular Meeting, December 20, 2011

Motion by Gilbert, second by Gericke to amend the motion to add “or fraction thereof” after the
number 25 in the second sentence. Upon roll call vote, Councilmember’s Niemann, Ramsey,
Gilbert, Nickerson, Donaldson, Dugan, Gard, and Gericke voted aye. Councilmember Haase
voted no. Motion adopted.

City Clerk: Ordinance #9349 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, al voted aye. Motion adopted.

City Clerk: Ordinance #9349 on final passage. All those in favor of the passage of this ordinance
on fina passage, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

Mayor Vavricek: By reason of the roll cal votes on first reading and then upon fina passage,
Ordinance #9349 is declared to be lawfully adopted upon publication as required by law.

#9350 — Consideration of Assessments for Sanitary Sewer District No. 526; Lot 3, Grand
Island Plaza Subdivision

Motion by Dugan, second by Ramsey to approve Ordinance #9349.

City Clerk: Ordinance #9350 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, al voted aye. Motion adopted.

City Clerk: Ordinance #9350 on final passage. All those in favor of the passage of this ordinance
on final passage, answer roll cal vote. Upon roll call vote, all voted aye. Motion adopted.

Mayor Vavricek: By reason of the roll call votes on first reading and then upon fina passage,
Ordinance #9350 is declared to be lawfully adopted upon publication as required by law.

#9352 — Consideration of Vacation of a Utility Easement Located in Lot 46, Block 1 of
Dale Roush 2" Subdivision (9 Dakota Drive)

Motion by Gericke, second by Gard to approve Ordinance #9352.

City Clerk: Ordinance #9352 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, al voted aye. Motion adopted.

City Clerk: Ordinance #9352 on final passage. All those in favor of the passage of this ordinance
on final passage, answer roll cal vote. Upon roll call vote, all voted aye. Motion adopted.

Mayor Vavricek: By reason of the roll cal votes on first reading and then upon final passage,
Ordinance #9352 is declared to be lawfully adopted upon publication as required by law.

#9353 — Consideration of Vacation of Starwood Avenue from Cedar Ridge Court East in
Oak Pointe Subdivision (R.B.O., L.L.C.)

#9354 — Consideration of Vacation of a Utility Easement Located in Oak Pointe
Subdivision (R.B.O., L.L.C))
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Public Works Director John Collins reported that R.B.O., LLC was considering redesigning the
Oak Pointe subdivision area and wished to vacate the east end of Starwood Avenue aong with
the sixty (60) foot wide utility easement.

Motion by Nickerson second by Gericke to approve Ordinances #9353 and #9354.

City Clerk: Ordinances #9353 and #9354 on first reading. All those in favor of the passage of

these ordinances on first reading, answer roll call vote. Upon roll call vote, al voted aye. Motion
adopted.

City Clerk: Ordinances #9353 and #9354 on final passage. All those in favor of the passage of
these ordinances on final passage, answer roll call vote. Upon roll cal vote, al voted aye.
Motion adopted.

Mayor Vavricek: By reason of the roll call votes on first reading and then upon final passage,
Ordinances #9353 and #9354 are declared to be lawfully adopted upon publication as required by
law.

#9355 — Consideration of Conveyance of a Tract of Land Owned by the City of Grand
Island to the State of Nebraska, Department of Roads for Project 34-4(126)

Public Works Department Director John Collins reported that the State of Nebraska, Department
of Roads (NDOR) was planning to improve a portion of US Highway 34 from US-281 to South
Locust Street. US-34 would be widened at the intersection of Blaine Street to accommodate |eft
turn lanes. The bridge immediately west of the Blaine Street intersection would be replaced with
a concrete box culvert. Construction is scheduled in 2012. In order for US-34 to be widened and
the new box culvert constructed, 0.03 Acre of property owned by the City of Grand Island must
be acquired by NDOR.

Motion by Donaldson, second by Duganto approve Ordinance #9355.

City Clerk: Ordinance #9355 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, al voted aye. Motion adopted.

City Clerk: Ordinance #9355 on final passage. All those in favor of the passage of this ordinance
on final passage, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

Mayor Vavricek: By reason of the roll cal votes on first reading and then upon final passage,
Ordinance #9355 is declared to be lawfully adopted upon publication as required by law.

CONSENT AGENDA: Consent Agenda item G 6 was pulled for further discussion. Motion by
Ramsey, second by Gard to approve the Consent Agenda. Upon roll call vote, al voted aye.
Motion adopted.

Approving Minutes of December 6, 2011 City Council Regular Meeting.

Approving Re-Appointments of John Hoggatt and Roger Bullington to the Grand Island
Facilities Corporation Board.
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Approving Re-Appointments of Denise Kozel, Mike Rivera, Brady Blauhorn, Terry Klanecky,
and Craig Lewis to the Electrical Board.

Approving Re-Appointments of Loran Peterson, Scott Hilligas, Mike McElroy, Mike Myers,
Todd Bredthauer, Tom O'Neill, Russ Shaw, and Craig Lewis to the Mechanica Examining
Board.

Approving Re-Appointments of Jennifer Herman, Mike Bailey, Verne Penas, David Scoqgins,
and Craig Lewis to the Plumbers Examining Board.

#2011-366 — Approving Acquisition of Utility Easement Located West of Locust Street and
North of Schimmer Drive (Hooker Brothers Sand & Gravel).

#2011-367 — Approving Acquisition of Utility Easement Located at 1404 West 2" Street
(Casey’ s Retail Company).

#2011-368 — Approving Award of Safety Glass Contract for Utilities, Public Works, and Parks
Employees for 2012-2014 with Eyecare Professionals/Grand Island Optical, of Grand Island,
Nebraska.

#2011-369 — Approving Employee Uniform Contract for Utilities and Public Works
Departments with Paramount Linen and Uniform of Kearney, Nebraska

#2011-370 — Approving Bid Award for Cul-de-sac Snow Removal Operations for the 2011/2012
Winter Season (Streets Division of the Public Works Department) with The Diamond
Engineering Company of Grard Island, Nebraska in an Amount of: CAT Motor Patrol & Front
End Loaders - $165.00 per hour; 10 yard dump - $125.00 per hour; and 16 yard side dump -
$145.00 per hour.

#2011-371 — Approving Acquisition of Public Utility Easement in Oak Pointe Subdivision
(R.B.O.,L.L.C).

#2011-372 — Approving Change Order No. 2 for Broadwell Avenue Shoulder Improvement —
Capital Avenue to Veteran's Athletic Fields with J.I.L. Asphalt Paving Co. of Grand Idand,
Nebraska for an increase of $1,243.77 and a Revised Contract Amount of $126,943.67.

#2011-373 — Approving Maintenance Agreement No. 12 Renewal with the Nebraska Department
of Roads for Calendar Y ear 2012.

#2011-374 — Approving Supplemental Agreement No. 1 with Kirkham Michagl & Associates of
Omaha, Nebraska for Preliminary Engineering Services for the US Highway 30 Drainage
Improvement Project with an Additional Cost not to exceed $38,023.00 and a total Consulting
Service Cost of $137,254.43.

#2011-375 — Approving Certificate of Final Completion for Building Reconstruction Lift Station
No. 4 Project No. 2011-S4 with The Diamond Engineering Company of Grand Idand,
Nebraska.




Page 7, City Council Regular Meeting, December 20, 2011

#2011-376 — Approving Time Extension to the Contract with Midlands Contracting, Inc. of
Kearney, Nebraska for the Moores Creek Drain Extension — Old Potash Crossing; Drainage
Project No. 2088-D-2 to May 15, 2012.

#2011-365 — Approving Final Plat and Subdivison Agreement for Ponderosa Village
Subdivision. Regional Planning Director Chad Nabity answered questions concerning James
Road, where the four lots were in the subdivision, and the B-2 — General Business zone.

Motion by Gilbert, second by Donaldson to approve Resolution #2011-365. Upon roll call vote,
all voted aye. Motion adopted.

RESOLUTIONS:

#2011-377 — Consderation of Request from GMRI, Inc. dba The Olive Garden Itdian
Restaurant #4416, 1010 Allen Drive for a Class “I” Liquor License and Liquor Manager
Designation for Becky Janes, 2236 West 11" Street. This item related to the aforementioned
Public Hearing.

Motion by Gericke, second by Haase to approve Resolution #2011-377 contingent upon final
inspections and the Liquor Manager request from Becky Janes, 2236 West 11" Street contingent
upon completion of a state approved alcohol server/seller training program. Upon roll call vote,
all voted aye. Motion adopted.

#2011-378 — Approving Contract for Engineering Design Services for Lincoln Park Pool. Parks
and Recreation Director Steve Paustian reported that after several years of emergency repairs,
Council determined to renovate/replace the Lincoln Park Swimming Pool. Request for
Qualifications (RFQ) for the design service for Lincoln Park Swimming Pool were solicited with
six firms responding to the request. A committee rated the proposals and are recommending JEO
Consulting Group of Wahoo, Nebraska. A contract had been negotiated with JEO in the amount
not to exceed $150,000.

Motion by Ramsey, second by Niemann to approve Resolution #2011-378.

A brief discussion was held concerning the wording “not to exceed” which was not in the
Resolution.

Motion by Gericke, second by Dugan to amend Resolution #2011-378 to add the wording “not to
exceed” before the $150,000. Upon roll call vote, al voted aye. Motion adopted.

Upon roll call vote on the main motion, all voted aye. Motion adopted.

#2011-379 — Consideration of Spending Process Requirements. Councilmember Chuck Haase
recommended a Council Policy regarding City Spending and the process required relative to
cash, budget and procurement to create awareness, compliance and openness. Explained was
Dillons Rule which the State of Nebraska follows which requires enabling authority. Requested
was that any money moved from one fund to another fund be brought to Council as a budget
amendment.
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Motion by Niemann, second by Dugan to approve Resolution #2011-379.

Terry Galoway explained the difference between the Enterprise funds and General Funds.
Interim Finance Director Jaye Monter explained the reasons for lack of funds in the internal
services funds. City Administrator Mary Lou Brown commerted on the vagueness of the
Resolution and how that could be a detriment to the operation of the City.

Motion by Gard, second by Gilbert to refer this item to a Study Session within the first 60 days
of 2012. Upon roll call vote, al voted aye. Councilmember Haase abstained. Motion adopted.

PAYMENT OF CLAIMS:

Motion by Dugan, second by Gard to approve the Claims for the period of December 7, 2011
through December 20, 2011, for atotal amount of $4,484,038.49. Unanimously approved.

ADJOURN TO EXECUTIVE SESSION: Motion by Gilbert, second by Nickerson to adjourn to
Executive Session at 9:16 p.m. for the purpose of a strategy session with respect to litigation
which is imminent and strategy session with respect to pending litigation

Tracy Overstreet representing the Independent requested the identity of the parties for the closed
sessions. City Attorney Robert Sivick explained the State Statutes regarding closed sessions.

Upon roll call vote, all voted aye. Motion adopted.

RETURN TO REGULAR SESSION: Motion by Gilbert, second by Ramsey to return to Regular
Session at 10:02 p.m. Upon rall call vote, all voted aye. Motion adopted.

#2011-380 — Consideration of Approving Settlement Agreement between Jessica Musil and the
City of Grand Idland.

Motion by Gilbert, second by Donaldson to approve Resolution #2011-380. Upon roll call vote,
all voted aye. Motion adopted.

ADJOURNMENT: The meeting was adjourned at 10:02 p.m.

RaNae Edwards
City Clerk
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Council Session

ltem G2

Approving Minutes of December 27, 2011 City Council Special
M eeting

Staff Contact: RaNae Edwards

I
City of Grand Island City Council



CITY OF GRAND ISLAND, NEBRASKA

MINUTESOF CITY COUNCIL SPECIAL MEETING
December 27, 2011

Pursuant to due call and notice thereof, a Special Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on December 27, 2011. Notice of the meeting was given in The Grand Island Independent
on December 21, 2011.

Mayor Jay Vavricek called the meeting to order at 5:30 p.m. The following City Council
members were present: Chuck Haase, Bob Niemann, Peg Gilbert, Linna Dee Donaldson, Scott
Dugan, and John Gericke. Council members Larry Carney, Kirk Ramsey, Mitch Nickerson and
Randy Gard were absent. The following City Officials were present: City Administrator Mary
Lou Brown and Assistant to the City Administrator Shannon Oster.

PLEDGE OF ALLEGIANCE.

PAYMENT OF CLAIMS:

Motion by Dugan, second by Gericke to approve the Claimsfor the period of December 21, 2011
through December 27, 2011, for atotal amount of $1,235,697.44. Unanimously approved.

ADJOURNMENT: The meeting was adjourned at 5:33 p.m.

Shannon Oster
Assistant to the City Administrator
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#2012-1 - Approving Bid Award - Distributed Control System
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Council Agenda M emo

From: Tim Luchsinger, Utilities Director
Jason Eley, Assistant City Attorney/Purchasing

M eeting: January 10, 2012

Subj ect: Distributed Control System Console Upgrade — Platte
Generating Station

ltem #'s: G-3

Presenter(9): Tim Luchsinger, Utilities Director

Backqground

The Distributed Control System (DCYS) at the Platte Generating Station is used for control
and to monitor plant equipment and operations and includes six Operator Interface
Computers (OIC) in the main plant control console. The OICs are the means for the plant
operators to perform control and monitoring functions through the DCS and are part of
the original system installed in 1995. They utilize 1990s proprietary operating systems,
processors, display monitors and keyboards, have been in constant operation for fifteen
years, and are having reliability issues. Components for this vintage of systems are no
longer available or supported. Replacement OIC systems now use standard open
architecture operating systems and hardware which alow increased flexibility and
various control subsystems to be incorporated into the DCS instead of separate computer
systems. To maintain a high level of reliability in plant operation, plant staff developed
specifications for replacement DCS Operator | nterface Computers.

Discussion

The specifications for the Distributed Control System Console Upgrade were issued for
bids and responses were received from the following bidders. The engineer’s estimate for
this project was $250,000.00.

Bidder Bid Price, w/tax
ABB, Wickliffe, OH $197,843.50
Honeywsell, Phoenix, AZ $390,452.00

Emerson, Pittsburgh, PA $299,453.00




The bids were reviewed for conformance with the specifications and found to be
compliant except as noted as follows. The bids did not include taxes and therefore taxes
on materials and engineering have been included in the above bid price. Honeywell listed
an exception to the bid to not provide a separate line item bid for the computers, as they
are configured specifically for Honeywell. Emerson listed exceptions that did not include
a sarvice agreement. Plant staff found the bids to be otherwise compliant and
recommends award of the Distributed Control System Console Upgrade contract to ABB

asthe low compliant bid.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Make a motion to approve

Refer the issue to a Committee

Postpone the issue to future date

Take no action on the issue presented in this motion

Eal SN

Recommendation

The Utilities Department recommends that the Council award the contract to ABB of
Wickliffe, Ohio, as the low responsive bidder, in the amount of $197,843.50.

Sample M otion

Move to approve the bid of $197,843.50 from ABB for the Distributed Control System
Console Upgrade for Platte Generating Station.



PGS Control Console

Operator Interface Computer (OIC)



CITY OF

GRAND "‘

= [SL.AND

Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

Jason Eley, Purchasng Agent

BID OPENING DATE:

FOR:

DEPARTMENT:

ESTIMATE:

FUND/ACCOUNT:

PUBLICATION DATE:

NO. POTENTIAL BIDDERS:

Bidder:

Bid Security:
Exceptions:

Bid Price:
Material:
Labor:
Sales Tax:
Total Bid:

Option 1:
Option 2:
Bidder:

Bid Security:
Exceptions:

Bid Price:
Material:

Working Together for a
Better Tomorrow, Today

BID OPENING

December 15, 2011 at 2:00 p.m.

Distributed Control System Console Upgrade- PGS
Utilities

$250,000.00

520

December 1, 2011

$193,065.00

3
SUMMARY
Honeywell Process Solutions ABB, Inc
Phoenix, AZ Wickliffe, OH
Federal Insurance Company Liberty Mutual I nsurance Company
Noted Noted
$183,387.00 $ 45,000
$107,750.50
$ 14,000.00 -0-
$390,452.00 $152,750.00
N/A $33,750.00
$29,703.00 $19,830.00

Emerson Power and Water Solutions
Pittsburgh, PA

Travelers Casualty and Surety Co.
Noted

$148,468.00



Labor: $150,985.00

Sales Tax: -0-
Total Bid: $299,453.00
Option 1 N/A

Option 2: N/A

CC: Tim Luchsanger, Utilities Director
Jason Eley, Purchasing Agent
Mary Lou Brown, City Administrator
Lynn Mayhew, Utilities Engineer

Bob Smith, Assist. Utilities Director
Pat Gericke, Utilities Admin. Assist.
Karen Nagel, Utilities Secretary

P1527



RESOLUTION 2012-1

WHEREAS, the City of Grand Idand invited sealed bids for Digtributed Control System
Console Upgrade at the Platte Generating Station, according to plans and specifications on file with the
Utilities Department; and

WHEREAS, on December 15, 2011, bids were received, opened and reviewed; and

WHEREAS, ABB, Inc., of Wickliffe, Ohio, submitted abid in accordancewith theterms of
the advertisement of bidsand plansand specificationsand dl other statutory requirements contained therein,
such bid being in the anount of $197,843.50; and

WHEREAS, the bid of ABB, Inc., is less than the etimate for the Distributed Control
System Console Upgrade at Platte Generating Station.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the bid of ABB, Inc., in the anount of
$197,843.50 for Digtributed Control System Console Upgrade &t the Platte Generating Station ishereby
approved as the lowest responsible bid.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G4

#2012-2 - Approving Acquisition of Utility Easement - 3323 West
Airport Road - Olson

Thisitem relates to the aforementioned Public Hearing item E-2.

Staff Contact: Tim Luchsinger

City of Grand Island City Council



RESOLUTION 2012-2

WHEREAS, apublic utility eesement isrequired by the City of Grand Idand, from Luke
A. Olson, to survey, congruct, ingpect, maintain, repair, replace, relocate, extend, remove, and operate
thereon, public utilities and appurtenances, including lines and transformers, and;

WHEREAS, apublic hearing was held onJanuary 10, 2012, for the purpose of discussing
the proposed acquisition of an easement located in the City of Grand Idand, Hall County, Nebraska; and
more particularly described as follows:

Commencing at the northwest corner of Lot One (1), Olson Subdivison in Hall County,
Nebraska; thence easterly aong the northerly line of said Lot One (1), adistance of two
hundred eight (208.0) feet to the ACTUAL Point of Beginning; thence deflect right
90°00' 00" and running southerly, adistance of thirty (30.0) feet to the point of termination.

The above-described easement and right-of-way containing a total of 600 square fest,
more or |less, as shown on the plat dated 12/19 /2011, marked Exhibit "A", atached hereto
and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility easement from Luke A. Olson, on the above-described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney
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City of Grand Island

Tuesday, January 10, 2012
Council Session

[tem G5

#2012-3 - Approving Acquisition of Utility Easement - 1819 East
7th Street - Eihusen

Thisitem relates to the aforementioned Public Hearing item E-3.

Staff Contact: Tim Luchsinger

City of Grand Island City Council



RESOLUTION 2012-3

WHEREAS, a public utility easement is required by the City of Grand Idand, from D.J.
Eihusen, having Power of Attorney for Robert G. Eihusen, to survey, congtruct, ingpect, maintain, repair,
replace, relocate, extend, remove, and operate thereon, public utilitiesand gppurtenances, including lines
and transformers; and;

WHEREAS, apublic hearing was held onJanuary 10, 2012, for the purpose of discussing
the proposed acquisition of an easement located in the City of Grand Idand, Hall County, Nebraska; and
more particularly described as follows:

Commencing a the northwest corner of Lot One (1), Cottage Grove Third Subdivisonin
the City of Grand Idand, Hall County, Nebraska; thence easterly along the northerly linedf
said Lot One (1), adistance of two hundred eight (208.0) feet to the ACTUAL Point of
Beginning; thence deflecting right 90°00' 00" and running in asoutherly direction, adistance
of sixty (60.0) feet to the point of termination

The above-described easement and right- of-way containing a combined total of 0.028
acres, moreor less, as shown on the plat dated 12/19/2011, marked Exhibit "A", atached
hereto and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility easement from D. J. Eihusen, having Power of Attorney for Robert G.
Eihusen, on the above-described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney
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City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G6

#2012-4 - Approving Bid Award - 2012 Truck - Complete Unit with
Telescopic Aerial Platform & Chassisfor the Utilities Department,
Line Division

Staff Contact: Tim Luchsinger

City of Grand Island City Council



Council Agenda M emo

From: Timothy Luchsinger, Utilities Director
Jason Eley, Assistant City Attorney/Purchasing

M eeting: January 10, 2012
Subject: 2012 Truck — Complete with Telescopic Aerial Platform
& Chassis
ltem #'s: G-6
Presenter(9): Timothy Luchsinger, Utilities Director
Background

The Utilities Department budgeted in the 2011 — 2012 Budget to replace Unit #62, one of
the primary service trucks for the Line Division. The truck, a 2002 bucket truck is used
24 hours a day, seven days a week. It has over 8,568 hours (equivalent to 257,040 miles
@ 30 mph). Specifications were prepared for a replacement vehicle. The old unit was
offered in trade, but the Public Works Department will be purchasing the old unit. The
trade will therefore not be a part of the evaluation.

Discussion

Specifications were sent to five possible bidders as well as advertised according to City
Purchasing Code. Bids were publicly opened at 2:15 p.m. on December 15, 2011. Bids
were received from two bidders. Exceptions were noted from both bidders. Exceptions
were minor and acceptable by the Department’s evaluation of the bids. The engineer’s
estimate for this vehicle purchase was $130,000.

The bids are as follows;
Company Bid Price

Terex Utilities $104,814.00
White House, TN

Drake Scruggs Equipment, Inc. $104,759.40
Springfield, 1L




Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal SN\

Recommendation

City Administration recommends that the Council approve the purchase of the 2012
Truck — Complete with Telescopic Aerial Platform & Chassis from Drake Scruggs
Equipment, Inc., of Springfield, Illinois, in the amount of $104,759.40.

Sample Motion

Move to the purchase of the 2012 Truck — Complete with Telescopic Aeria Platform and
Chassis from Drake Scruggs Equipment, Inc., of Springfield, Illinois in the amount of
$104,759.40.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF _
Jason Eley, Purchasng Agent

GRAND "‘a ISLAND

Working Together for a
Better Tomorrow, Today

BID OPENING

BID OPENING DATE: December 15, 2011 at 2:15 p.m.

FOR: 2012 Truck — Complete w/Telescopic Aerial Platform & Chassis
DEPARTMENT: Utilities

ESTIMATE: $130,000.00

FUND/ACCOUNT: 520

PUBLICATION DATE: November 22, 2011

NO. POTENTIAL BIDDERS: 5

SUMMARY
Bidder: Terex Utilities Drake Scruggs Equipment, Inc.
WhiteHouse, TN Springfidd, IL
Exceptions: Noted Noted
Bid Price: $104,814.00 $104,759.40
Tradeln: $-17,000.00 $-12,100.00
Total Cost: $ 87,814.00 $ 92,659.40

CC: Tim Luchanger, Utilities Director
Jason Eley, Purchasing Agent
Mary Lou Brown, City Adminigirator

Bob Smith, Asss. Utilities Director
Pat Gericke, Utilities Admin. Asss.
Bryan Fida, Elec. Dist. Superintendent

P1525



RESOLUTION 2012-4

WHEREAS, the City of Grand Idand invited seded bids for a2012 Truck — Complete
with Telescopic Aerid Platform and Chass's, according to plans and specifications on file with the Utilities
Department; and

WHEREAS, on December 15, 2011, bids were received, opened and reviewed; and

WHEREAS, Drake Scruggs Equipment, Inc., of Springfidd, Illinois, submitted abid in
accordance with the terms of the advertisement of bids and plans and specificationsand dl other statutory
requirements contained therein, such bid being in the amount of $104,759.40; and

WHEREAS, the bid of Drake Scruggs Equipment, Inc., isless than the estimate for the
2012 Truck — Complete with Telescopic Aerid Platform and Chassis.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the bid of Drake Scruggs Equipment, Inc., inthe
amount of $104,759.40, for the 2012 Truck — Complete with Telescopic Aerid Platform and Chassis,is
hereby approved as the lowest responsible bid.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney
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Tuesday, January 10, 2012
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ltem G7

#2012-5 - Approving Contract for Installation & Purchase of 911
CPE System

Staff Contact: Jon Rosenlund

I
City of Grand Island City Council



Council Agenda M emo

From: Jon Rosenlund, Emergency Management Director
M eeting: January 10, 2012

Subj ect: 911 Telephone System Purchase

ltem #'s: G-7

Presenter(s): Larry Smith, Emergency Management Deputy Director

Backqground

The Emergency Management Department has concluded a review of bids for a new 911
telephone system and has selected Platte Valey Communications, a Grand Island
company, as the vendor of choice. Cost for the system is $168,835.00 and includes four
new telephone stations and a 5 year system support agreement.

Discussion

Currently, the Grand Idand Emergency Center receives 911 cals on an InVision2
telephone system purchased from TCI several years ago. Since then, TCl was purchased
by Cassadian Communications (formerly Plate CML.) On January 1, 2012, Cassadian
Communications ended its support of the hardware and software of the InVision2.

On December 1, 2011, the Emergency Management Department opened bids from five
(5) vendors who responded to a Request for Bidders on a new 911 telephone system to
replace the current system Platte Valley Communications and its quote to install the
Emergency Call Worx telephone system was the lowest bid that meets the needs
specified in the Request for Bidders at a cost of $181,850.00 for 5 telephone stations and
a5 year maintenance agreement.

Adjusted Quote

Recognizing the Department’s need to reduce costs in order to meet other equipment
needs, the Department subsequently requested an adjusted quote from Platte Valley
Communications for only 4 consoles and a 5 year maintenance agreement. That adjusted
quote for 4 consoles and a 5 yr support plan is $168,835.00. This expenditure will be paid
through E911 Funds requiring no General Fund expenses.



Installation can proceed following completion of the attached contract. The Emergency
Management Department hopes to have a contract signed and submitted to Platte Valley
Communications in time to have the system operational by April 1, 2012.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal AN

Recommendation

City Administration recommends that the Council accept the cortract with Platte Valley
Communications for $168,835.00.

Sample Motion

Move to approve



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF

GRAND G ISLAND Jeson Eley, Prchesing Agert
Working Together for a
Better Tomorrow, Today
BID OPENING
BID OPENING DATE: December 1, 2011 at 2:00 p.m.
FOR: Installation & Purchase of 911 CPE System
DEPARTMENT: Emer gency M anagement
ESTIMATE: $200,000.00
FUND/ACCOUNT: 21520006 ($165,000.00) & 21620006 ($35,000.00)
PUBLICATION DATE: October 8, 2011
NO. POTENTIAL BIDDERS: 8
SUMMARY
Bidder: Century Link Business/Qwest RACOM
DesMoines, |A Marshall Town, 1A
Bid Security: Liberty Mutual Ins. Co. M er chants Bonding Co.
Exceptions: None Noted
Bid Price: $220,508.40 $234,118.15
Bidder: Platte Valley Communications
Grand Idand, NE
Bid Security: Western Surety Co.
Exceptions: Noted
Bid Price: $180,805.00 (Solacom)
Bid Price: $162,621.60 (Emergency CallWorx, Inc.) Alternative: $209,926.40 for 5 years
Bid Price: $146,969.00 (Cassidian)
CC: Jon Rosenlund, Emergency Management Director Jason Eley, Purchasing Agent

Mary Lou Brown, City Adminigtrator

P1517



Response to City of Grand Island Request for Proposal

CONTRACT AGREEMENT

FOR
INSTALLATION AND PURCHASE OF 911 CPE SYSTEM IN GRAND ISLAND, NE

GRAND ISLAND-HALL COUNTY EMERGENCY MANAGMENET DEPARTMENT
CITY OF GRAND ISLAND, NEBRASKA

THIS AGREEMENT made and entered into this__3¢d day of J cu 2012, by and between
latte Velley (ommunications The. hereinaﬁeﬁcalled the Contractor, and the City of

Grand Island, Nebraska, hereinafter called the City.

WITNESSETH:

THAT, WHEREAS, in accordance with law, the City has caused coniract documents to be prepared and an
advertisement calling for bids to be published, for INSTALLATION AND PURCHASE OF 911 CPE SYSTEM IN

GRAND ISLAND, NE: and

WHEREAS, the Cify, in the manner prescribed by lfaw, has publicly opened, examined, and canvassed the bids
submitted, and has determined the aforesaid Contractor to be the lowest responsive and responsible bidder, and has
duly awarded to the said Contractor a contract therefore, for the sum or sums named in the Contractor's bid, a copy

thereof being attached to and made a part of this contract;

NOW, THEREFORE, in censideration of the compensation to be paid to the Contractor and of the mutual agreements
herein contained, the parties have agreed and hereby agree, the City for itself and its successors, and the Contractor
for itself, himself, or themselves, and its, his, or their successors, as follows:

ARTICLE I. That the Contractor shall (a) fumish all tools, equipment, superintendence, fransportation, and other
construction materials, services and facilifies; (b) fumish, as agent for the City, afl materials, supplies and equipment
specified and required to be incorporated in and form a permanent part of the completed work; (c) provide and perform
all necessary labor; and (d) in 2 good substantial and workmanlike manner and in accordance with the requirements,
stipulations, provisions, and conditions of the contract documents as listed in the attached General Specifications, said
documents forming the contract and being as fully a part thereof as if repeated verbatim herein, perform, execute,
construct and complete all work included in and covered by the City's official award of this contract to the said
Contractor, such award being based on the acceptance by the City of the Contractor’s bid;

ARTICLE II. That the City shall pay to the confractor for the performance of the work embraced in this contract and the
contractor will accept as full compensation therefore the sum (subject to adjustment as provided by the contract) of
Onehundeed Sty eijwﬁnﬁ:ﬁggkﬁm&é)oﬂam § [L8, 335 .00 for all services, materials,
and work covered by and included in th& contract award and designated in the foregoing Arficle I, payments thereof to
be made in cash or its equivalent in the manner provided in the General Specifications.  The City of Grand Island,
Nebraska operates on a fiscal year beginning October 15 and ending on the following September 30", It is understood
and agreed that any portion of this agreement which will be performed in a future fiscal year is contingent upon the City
Council adopting budget statements and appropriations sufficient to fund such performance. The contractor agrees that
the final 30% of the confract will be paid following a 60 day period of operations without interruption.

ARTICLE Ili. The contractor hereby agrees to act as agent for the City in purchasing materials and supplies for the City
for this project. The City shall be obligated fo the vendor of the materials and supplies for the purchase price, but the
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Respanse to Gity of Grand Istand Request for Proposal

contractor shall handle all payments hereunder on behalf of the City. The vendor shall make demand or claim for
payment of the purchase price from the City by submitiing an invoice to the contractor. Title fo all materials and
supplies purchased hereunder shall vest in the City directly from the vendor. Regardiess of the method of payment,
fitle shall vest immediately in the City. ‘The contractor shall not acquire title to any materials and supplies incorporated
into the project. All invoices shall bear the confractor's name as agent for the City. This paragraph will apply only to
these materials and supplies actually incorporated info and becoming & part of the finished product of the
INSTALLATION AND PURCHASE OF 911 CPE SYSTEM IN GRAND ISLAND, NE.

ARTICLE IV. That the contractor shall start work as soon as possible after the contract is signed and the required
bonds and insurance are approved, and that the Contractor shall complete the work by April 30, 2012. it is understood
and agreed that time is the essence of the contract.

ARTICLE V. The Contractor agrees to comply with all applicable State fair labor standards in the execution of this
contract as required by Section 73-102, R.R.S. 1943. The Contractor further agrees to comply with the provisions of
Section 48-657, R.R.S. 1943, pertaining to contributions fo the Unemployment Compensation Fund of the State of
Nebraska. During the performance of this contract, the contractor and all subcontractors agree not to discriminate in
hiring or any other employment practice on the basis of race, color, religion, sex, nationaf origin, age-or disability. The
Contrator agrees to comply with all applicable Local, State and Federal rules and regulations. Every public contractor
and his, her or its subcentractors who are awarded a contract by the City for the physical performance of services
within the State of Nebraska shall register with and use a federal immigration verification system to determine the work
eligibility status of new employees physically performing services within the state of Nebraska.

ARTICLE VI. City Code states that it is unethical for any person to offer, give or agree to give any City employee or
former City employee, or for any City employee or former City employee to solicit, demand, accept, or agree to
accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or
in any other advisory capacity in any proceeding or applicafion, request for ruling, determination, claim or
controversy, or other particular matter, pertaining to any program requirement or a contract or subcontract, or fo any
solicitation or proposal therefore. It shall be unethical for any payment, gratuity, or offer of employment to be made
by or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

IN WITNESS WHEREOF, the parties hereto have executed this Confract Agreement as of the date and year first
above written.

Contractar AR TT/E Viarosy Comna,

By MW ' Date /A A3 99}y
Tite Framed

CITY OF GRAND ISLAND, NEBRASKA,
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Response to City of Grand Isiand Request for Proposal

By Date

Mayor

Attest:

City Clerk
The contract and insurance requirements are in due form according to law and are hereby approved.

Date

Attorney for the City

Emergency CallWor, Inc. 28
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BID (service and materials)

EEEEEEEEREEERNEEEEEE DR EE RS EER DR
PLATTE VALLEY COMMUNICATIONS
3820 W. ARCH AVE
GRAND ISLAND, NE 68803
(308) 382-6212, FAX # (308) 384-1557
CORY PRIESTER

TO: Jon Rosenlund
Haill County EM Director

DATE:

12/20/2011

We are pleased to submit the following bid:

Job Description:

Emergency Caliworx Base Bid Page 1 {Revised0

Includes 4 Positions

MATERIALS
QUANTITY DESCRIPTION UNIT PRICE TOTAL
Telecom Hardware Based Componenis
4.0|ECX100101 WKS PC HP Dual Video, 4G RAM, XP $1,375.00 $5,500.00
8.0|ECX100103 Monitor HP 22WM" FP, BLK $415.00 $3,320.00
1.0|ECX100110-HA ECX Dual Server HA Appliance Assembly 2U $17,220.00 $17,220.00
4 0|ECX100001-NS Audio Interface Unit $935.00 $3,740.00
4.0|ECX100201 Polycom 650 S!P Phone $425.00 $1,700.00
2.01ECX100308 Media Gateway, 24 Port FXS or CAMA o SIP $2,595.00 $5,190.00
2.0|ECX100312 Media Gateway, 4 Port FXS or CAMA to SIP $550.00 $1,100.00
1.0|Rack Shelf, Media Gateway, 2 GW Per Sheif $30.00 $30.00
Software Components -
4.0|ECX200001-NM CALLSTATION Without Map, License $8,895.00 $35,980.00
1,0{ECX200004 WEBACCESSORY, SITE License $0.00
1.0JADMINISTRATION, SITE License $0.00
1.0}SIPWORX, i3/IP INTERFACE, PSAP License $6,925.00 $6,925.00
Custom Services - Interfaces - Map Data
1.0[ECX400002 TELECOM ENGINE CONFIG/STAGING $2,255.00 $2,255.00
1.0|ECX4000062-A ADMIN CONFIG/STAGING $2,710.00 $2,710.00
Peripheral-Miscellaneous Equipment
1.0|ECX500001-24CH Cabinet Assm, 19" Host Rack $4,070.00 $4,070.00
2.0JECX500003 Switch, Cisco 24-Port POE, 10/100/100 $2,430.00 $4,860.00
1.0|ECX500005 Router, Netopia ADSL Router $310.00 $310.00
1.0|ECX500007 Misc. Materiels, Cables, Lot $1,085.00 $1,085.00
2.0{ECX500008 ALl Modem, ES11 CSU/DSU $1,180.00 $2,360.00
1.0|IP to Serial Distribution 16 port, Dual NIC w/modem 2855 $2,955.00




BID (service and materials)

EEFCECEREENEEEEEEEEEEEREEEEEEEEE
TO: Jon Rosenjund PLATTE VALLEY COMMUNICATIONS

Hall County EM Director 3820 W. ARCH AVE
GRAND ISLAND, NE 68803

(308) 382-6212, FAX # (308) 384-1557
CORY PRIESTER

DATE: 12/20/2011
We are pleased fo submit the following bid:

Job Description: Emergency Callworx Base Bid Page 2 (Revised)
5 Year ECX Support

MATERIALS _
QUANTITY DSCRETIO ) . UNIT PRICE TOTAL
System Services
1.0|ECX600001 CS User / Admin Opps Training (up to 8 students) $4,515.00 $4,515.00
4.0|ECX700001 Project Management (1) Man day $3,250.00 $13,000.00
1.0{ECX700002 System instaliation $18,085.00 $19,065.00
1.0|Platte Valley Communications Installation Labor $10,000.00 $10,000.00
1.0|ECX800001 System Engineering, {1} Lot $3,815.00 $3,815.00
Recurring Maintenance Charges
1.0{ECX900001 System Support, 1 Year $11,655.00
ECX900002 System Support,3 Year $25,850.00
ECX900003 System Support, 5 Year $30,850.00 $30,950.00
1.0|Discount -$15,180.00)  -$15,180.00
OPTION:
Recommended Spares:
1.0|ECX1000001-NS Audio Interface Unit $935.00 $935.00
1.0{ECX100201 Polycom 650 SIP Phone $425.00 $425.00
Note: Quote does not include maintenance costs from Platie Valley.
Platte Valley recommends the city keep the existing maintenance
coniract with Platte Valley in place.

Price valid until:  4/18/2012 Total of Base Bid:| $168,835.00




RESOLUTION 2012-5

WHEREAS, the City of Grand Idand, Nebraska, operates an emergency 911 cal center
through interloca agreement with Hall County; and

WHEREAS, the Grand Idand Emergency Center, managed by the Grand Idand
Emergency Management Department is the Public Safety Answering Point for dl of Hall County; and

WHEREAS, the current 911 tel ephonesystemisno longer supported for parts or software
by the vendor after December 31, 2011; and

WHEREAS, Council has budgeted $190,000 for the instalation of a replacement 911
telephone system to include a 5 year support agreement, and

WHEREAS, arecently completed bid process produced a successful bid below budget,
from Patte Valey Communicaions of Grand Idand, NE, for atota of $168,835.00,
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

THE CITY OF GRAND ISLAND, NEBRASKA, that:

1 The Mayor is hereby authorized and directed to award this bid to Patte Valey
Communications on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G8

#2012-6 - Approving Bid Award for One (1) 2012 Model 90,000
GVW Conventional Truck-Tractor for the Solid Waste Division

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda Memo

From: Jeff Wattier, Solid Waste Superintendent

M eeting: January 10, 2012

Subj ect: Approving Bid Award for One (1) 2012 Mode 90,000
GVW Conventiona Truck-Tractor for the Solid Waste
Division

ltem #'s: G-8

Pr esenter (9): John Collins, P.E., Public Works Director

Backaround

On December 8, 2011 the Solid Waste Division of the Public Works Department
advertised the request for bids for a 2012 Model 90,000 GVW Conventional Truck-
Tractor. Funds for the truck-tractor are in the approved 2011/2012 budget.

Discussion

Five (5) bids were received and opened on December 20, 2011. The Solid Waste Division
of the Public Works Department and the Purchasing Division reviewed the bidsthat were
received. The alternate truck-tractor bid by Nebraska Truck Center of Grand Island, NE
meets all of the specifications. This truck-tractor is a front-line piece of equipment that is
utilized on a daily basis for hauling solid waste from the Transfer Station to the Landfill
for disposal.

Bidder Base Price Trade-In Net Cost
Nebraska Truck Center of Grand $96,338 $30,000 $66,338
Idand, NE
Nebraska Truck Center of Grand $98,618 $30,000 $68,618
Island, NE (Alternate Bid)*
Nebraska Peterbilt of Grand $104,853 $30,000 $74,853
Isand, NE
Hansen International Truck of | $103,642.40 | $27,000 $76,642.40
Grand Island, NE
Nebraska Machinery of | $148,461.07 | $16,000 $132,461.07
Doniphan, NE




* Alternate bid from Nebraska Truck Center ssmply includes larger cab dimensions which
provide 4” of additional knee/leg room for the driver.

Public Works Department staff is recommending the purchase of the alternate truck-
tractor bid by Nebraska Truck Center of Grand Island, NE. The additional knee/leg room
provided in the alternate bid will better accommodate the taler Solid Waste Division
equipment operators during the daily operations of this truck-tractor.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AW P

Recommendation

City Administration recommends that the Council approve the purchase of the alternate
bid for the 2012 Modd 90,000 GVW Conventional Truck-Tractor from Nebraska Truck
Center of Grand Iland, NE for the net amount of $68,618.00.

Sample M otion

Move to approve the purchase of the alternate bid for the 2012 Model 90,000 GVW
Conventiona Truck-Tractor from Nebraska Truck Center of Grand Island, NE for the net
amount of $68,618.00.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF _
Jason Eley, Purchasng Agent

GRAND "‘a ISLAND

Working Together for a
Better Tomorrow, Today

BID OPENING

BID OPENING DATE: December 20, 2011 at 2:00 p.m.

FOR: (1) 2012 Model 90,000 GVW Conventional Truck-Tractor
w/Set-Back Axle

DEPARTMENT: Public Works
ESTIMATE: $120,000.00
FUND/ACCOUNT: 50530040-85625

PUBLICATION DATE: December 8§, 2011

NO. POTENTIAL BIDDERS: 6

SUMMARY
Bidder: Nebraska Truck Center, Inc. NMC, Inc.
Grand Idand, NE Doniphan, NE

Bid Security: Universal Surety Company Travelers Casualty & Surety Co.
Exceptions: Noted None
Alternate Bid:

Bid Price: $96,338.00 $98,618.00 $148,461.07
Trade-In: $30,000.00 $30,000.00 $ 16,000.00
Total Bid: $66,338.00 $68,618.00 $132,461.07
Delivery Date: 180 days 14 weeks
M ake/M odel: Freightliner CAT CT660
Bidder: Hansen International Truck, Inc. Nebraska Peter bilt

Grand Idand, NE Grand Idand, NE
Bid Security: $5,500.00 $3,742.65
Exceptions: Noted None
Bid Price: $103,642.40 $104,853.00
Trade-In: $ 27,000.00 $ 30,000.00
Total Bid: $76,642.40 $74,853.00




Delivery Date: 90 — 120 days 90 days

M ake/M oddl: I nternational 7600 Peterbilt 384
cC: John Coallins, Public Works Director CatrinaDelosh, PW Admin. Assg.
Jason Eley, Purchasing Agent Jeff Wattier, Solid Waste Supt.

Mary Lou Brown, City Administrator

P1528



RESOLUTION 2012-6

WHEREAS, the City of Grand Idand invited sedled bidsfor one (1) 2012 Model 90,000
GVW Conventiond Truck-Tractor for the Solid Waste Divison of the Public Works Departmernt,
according to specifications on file with the Public Works Department; and

WHEREAS, on December 20, 2011 bids were received, opened and reviewed; and

WHEREAS, Nebraska Truck Center of Grand Idand, Nebraska submitted a bid in
accordance with the terms of the advertisement of bids and specifications and dl other statutory
requirements contained therein, such bid being in the amount of $68,618.00; and

WHEREAS, Nebraska Truck Center’ s bid isfair and reasonable for such item.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that thebid of Nebraska Truck Center of Grand Idad,

Nebraskain the amount of $68,618.00 for one (1) 2012 Model 90,000 GVW Conventional Truck-Trector
is hereby approved as the lowest responsive and responsible bid.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 20122 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G9

#2012-7 - Approving Revised Contract Amount to Resolution 2011-
357 (Bid Award to Midlands Contracting, Inc.) for Lift Station No.
7 Repairs,; Project No. 2011-S-1

Staff Contact: John Coallins, Public Works Dir ector

City of Grand Island City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services
M eeting: January 10, 2012
Subj ect: Approving Revised Contract Amount to Resolution

2011- 357 (Bid Award to Midlands Contracting, Inc.) for
Lift Station No. 7 Repairs; Project No. 2011-S-1

[tem #'s: G-9

Presenter(9): John Callins, Public Works Director

Backqground

On December 6, 2011 City Council approved, by Resolution 2011-357, the bid award to
Midland Contracting, Inc. for the Lift Station No.7 Repairs, in the amount of
$310,978.67.

Discussion

Since the project is funded by Community Development Block Grant (CDBG) proceeds,
labor wage determinations are required to be incorporated into the bid document. In the
sequence between bid advertisement and bid opening, the Department of Labor (DOL)
reissued labor wage determinations. The attachment shows the following: the negotiated
new wage determination rates in unit costs, previous unit costs with old wage
determination rates are stricken through. With the wage correction to the Midland
Contracting, Inc. bid they are still the lowest responsible bidder for the Lift Station No.7
Repairs, in the amount of $312,728.67.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve
Refer the issue to a Committee
Postpone the issue to future date

A W NP

Take no action on the issue



Recommendation

City Administration recommends that the Council approve the revised bid and award it to
Midlands Contracting, Inc. of Kearney, Nebraska who had a revised bid of $312,728.67
for Lift Station No. 7 Repairs, Project No. 2011-S-1.

Sample M otion

Move to approve bid award to Midlands Contracting, Inc. of Kearney, Nebraska for Lift
Station No. 7 Repairs, Project No. 2011-S-1 for the City of Grand Island.



Bid Form Reflective of Department Of Labor Wage Determination Rates Evoked November 4, 2011

Project: Lift Station No. 7 Repairs, Project No. 2011-S-1

BELTLINE FORCEMAIN Estimated Firm Totd
No. Item Quantity Unit Price Price
) ., . 36.25 127,491.25
1. Bore and install 8° HDPE Forcemain 3,517.0 L.F. 26.00 126.612.00
5 Open Trench and Install 8" DR11 100.0 LE 193.00 19,300.00
' HDPE Forcemain ' T 190.00 19000.00
Install 8" HDPE (Factory) 45°
3 Elbows 40 FA 530,00 2.120.00
4 Install 8" DR11 M.J. Adapter w/Kit 10 EA
' @ Sta 34+36.26 ' ' 680.00 680.00
5. Build 4 Diameter Manhole 1.0 EA. 1.730.00 1.730.00
Build 4 Diameter Manhole Extra
6 Depth 786 VF 290.00 2279.40
7 Remove 8 x 54” Tunnd Liner & 10 LS
' Sedl (2) 54" Ends w/Concrete ’ = 2,100.00 2,100.00
8 Remove Top One Half (¥2) 24" 10 LS
' C.I.P. (3'x1’) For New Manhole F.L. ' ~ 180.00 180.00
9 Install Thrust Blocks As Per Std Plan 20 EA
' No. 134A and 134B. ' ' 285.00 570.00
Install Thrust Blocks Per Std. Plan
10 No. 134. 2.0 EA. 240.00 480.00
11. Remove 10" Tree 1.0 EA. 270.00 270.00
Dry Bore and Install 16” Steel
12 (03125 thk)Tunnd Liner 100 LR 326.00 35,860.00

CB-1 (Addendum No.2) (Revised Wage Determination)



BELTLINE FORCEMAIN; Cont. Estimated Firm Total
No. Item Quantity Unit Price Price
13. Rehab Manhole No. 83-A 12.86.0 V.F. 172.00 221192
Install Manhole Entrance as per
14 Soecial Detail “A”. 10 LS 1,100.00 1,100.00
Install Tracer Ribbon in bore Holes
15 and Trenches 5000 LF 0.40 200.00
o« .
16. Install ? * (316) Tracer Wire 3,517.0 L.F. 0.75 2637.75
17. Install Tracer Wire Access Box 4.0 EA. 290.00 880.00
: . 20,100.00 20,100.00
18. Construction Dewatering 10 L.S. 20.000.00 20.000.00
220,245.32
TOTAL FOR BELTLINE FORCEMAIN 21891107
STOLLEY AND BLAINE Estimated Firm Total
No. Item Quantity Unit Price Price
Install 5 x 8" Point Repair Liner
L Sesve 0 BA 1,360.00 4,080.00
TOTAL FOR STOLLEY AND BLAINE 4,080.00

CB-2 (Addendum No.2) (Revised Wage Determination)



ARTHUR TO GRANT (Option 1), PipeLining  Estimated Firm Total
No. Item Quantity Unit Price Price
” , 23.25 14,484.75
1 Install 8" Cure In Place Pipe 623.0 L.F. 2200 14.320.00
2. Install Top Hat Cut-Out 16.0 EA. 135.00 2160.00
"_q0 1,500.00 24,000.00
3. Install 8”-10" Top Hat 16.0 EA. 490.0C 23.840.00
4. Install 24" Top Hat 2.0 EA. 1700.00 3400.00
5 Remove and Replace Service at Sta. 10 EA
' 3 + 64 South ' ' 3,400.00 3,400.00
6 Remove and Replace Service at Sta5 10 EA
' + 12 North ' ' 3,400.00 3,400.00
- Rehab Manholes 84-79, 84-95A, and
' 84-95
Mobilization 1.0 L.S. 840.00 840.00
Remove Steps 12.0 EA. 23,00 276.00
Infiltration Leak M.H. Sidewall 2.0 EA. 470.00 940.00
Infiltration Leak Bench & Invert 2.0 EA. 450.00 900.00
M.H. Rehab Cementitious Lining 35.36 V.F. 160.00 5,657.60
M.H. Rehab Epoxy Lining 35.36 V.F. 150.00 5,304.00
8. Remove and Replace Extra Fence 1.0 L.F. 12.00 12.00
9 Remove and Replace extra Sanitary 10 LS
' Sewer Service ' e 4,700.00 4,700.00
10. Construction Dewatering 10 L.S. 3,000.00 3,000.00
TOTAL FOR ARTHUR TO GRANT (Option 1) ;giz)ggg
ARTHUR TO GRANT (Option 2), Open Dig Estimated Firm Total

CB-3 (Addendum No.2) (Revised Wage Determination)



No. Item Quantity Unit Price Price

1. Build 4 Diameter, Type 2 Manhole 3.0 EA. 3,000.00 9,000.00
5 Build 4’ Diameter, Type 2 Manhole 8.6 LE

Extra Depth 300.00 2,580.00

3. Build 8" PVC Gravity Sewer 624.0 L.F. 180.00 112,320.00

4, Build Residential Service Laterd 16.0 EA. 5.000.00 80,000.00

5. Restore Property Corners 16.0 EA. 1,000.00 16,000.00

6. Restore Surface 13,900.0 SQ/FT 25 00 347.500.00

T Gk e Conase 100 LF 20.00 200.00

8. Rehab Manholes 84-79

Mobilization 10 LS 840.00 840.00

Remove Steps 4.0 EA. 23.00 92.00

Infiltration Leak M.H. Sidewall 1.0 EA. 470.00 470.00

Infiltration Leak Bench & Invert 1.0 EA. 450.00 450.00

M.H. Rehab Cementitious Lining 10.71 V.F. 160.00 1.713.60

M.H. Rehab Epoxy Lining 10.71 V.F. 150.00 1.606.50

0. Abandon 8" V.C.P. Sanitary Sewer 624.0 L.F. 50.00 31,200.00

10. Remove and Replace Extra Fence 1.0 L.F. 12.00 12.00
11 Remove and Replace extra Sanitary 1.0 LE

Sewer Service 5,000.00 5,000.00

12. Construction Dewatering 1.0 L.S. 150,000.00 150,000.00

TOTAL FOR ARTHUR TO GRANT (Option 2) $ 758,984.10

CB-4 (Addendum No.2) (Revised Wage Determination)



BARBARA AND GRETCHEN Estimated Firm Total
No. Item Quantity Unit Price Price
Remove 10" V.C.P. Sanitary Sewer
L ppe 260 LF 11.00 286.00
Build 10" P.V.C. Sanitary Sewer
2 pipe 260 LF 160.00 4,160.00
3. Remove 10” x 6" V.C.P. Wye 10 EA. 45.00 45.00
4, Install 10" x 6” P.V.C. Tee 1.0 EA. 170.00 170.00
Remove 6” V.C.P. Sanitary Sewer
> Ppipe 80 LF 11.00 88.00
6 Build 6” P.V.C. Sanitary Sewer Pipe 8.0 LF
' (Licensed Plumber) ' h 160.00 1,280.00
. . 9,900.00 9,900.00
7. Construction Dewatering 10 L.S. 9.800.00 9.800.00
15,929.00
TOTAL FOR BARBARA AND GRETCHEN 15.820.00
Tota for Beltline Forcemain 220,245.32
218,911.07
Total for Stolley and Blaine
4,080.00
Tota for Arthur to Grant (Option 1) 72,474.35
72,458.60
Tota for Arthur to Grant (Option 2)
758,984.10
Tota for Barbara and Gretchen 15,929.00
15,829.00
TOTAL BID-W/OPTION 1
LIFT STATION NO. 7 REPAIRS 312,728.67
PROJECT NO. 2011-S-1 310,978.67
TOTAL BID - W/ OPTION 2
LIFT STATION NO. 7 REPAIRS 999,238.42
PROJECT NO. 2011-S-1 99780417

CB-5 (Addendum No.2) (Revised Wage Determination)



RESOLUTION 2012-7

WHEREAS, On December 6, 2011 City Council approved, by Resolution 2011- 357, the
bid award to Midland Contracting, Inc. for the Lift Station No.7 Repairs, in the amount of $310,978.67;
and

WHEREAS, on November 4, 2011 the Department of Labor issued new labor wage
determinations; and

WHEREAS, it isnecessary to amend Resolution 2011- 357 to award therevised bid inthe
revised amount of $312,728.67 to Midland Contracting, Inc. for the Lift Station No.7 Repairs, and

WHEREAS, with the wage correction to Midland Contracting, Inc. bid they are ill the
lowest responsible bidder for the Lift Station No.7 Repairs, and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, tha Resolution 2011-357 is hereby amended to the
revised bid award amount to $312,728.67 to Midland Contracting, Inc. for the Lift Station No.7 Repair

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute such contract on behaf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 10, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G10

#2012-8 - Approving the Certificate of Compliance with the

Nebraska Department of Roads for Maintenance Agreement No.
12; Calendar Year 2011

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island

City Council



Council Agenda M emo

From: Shannon Callahan, Streets Superintendent
M eeting: January 10, 2012
Subj ect: Approving the Certificate of Compliance with the

Nebraska Department of Roads for Maintenance
Agreement No. 12; Caendar Year 2011

[ltem # s: G-10

Presenter(9): John Callins, Public Works Director

Backqground

The City of Grand Iland and the Nebraska Department of Roads have had an agreement
for the maintenance of state highways within the city limits dating back to 1970.
Maintenance responsibilities for state highways within the corporate city limits are
defined by state statue.

The Nebraska Department of Roads (NDOR) is responsible for the cost of the
maintenance of the highway lanes through a community and the City is responsible for
the cost of the maintenance of any highway widening including parking, additional thru
lanes or left turn lanes. The statutes provide that the NDOR is to reimburse the City for
work the City performs on NDOR’s highway lanes.

Discussion

The agreement requires the City to certify that it has completed the maintenance work
required by the agreement for the 2011 calendar year.

The NDOR performs snow removal on NE Highway 2, US Highway 281, US Highway
34, and a portion of US Highway 30 from the west city limits to Johnstown Road. The
City performs snow remova on US Highway 30 from Johnstown Road through town to
the east city limits at Shady Bend Road. The City performs the surface maintenance on
al state highways within the city limts. The net result of this exchange of services is a
payment by the Nebraska Department of Roads to the City of Grand Island in the amount
of $45,450.50.



Alternative M otions

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1.

2.
3.
4,

Move to approve a resolution authorizing the Mayor to sign the Certificate of
Compliance.

Refer the issue to a Committee

Postpone the issue to future date

Take no action on the issue

Recommendation

Public Works Administration recommends that the Council pass a resolution authorizing
the Mayor to sign the Certificate of Compliance.

Sample M otion

Move to approve the Certificate of Compliance for Maintenance Agreement No. 12.



RESOLUTION 2012-8

WHEREAS, each year the City of Grand |dand entersinto amaintenance agreement with
the State of Nebraska Department of Roads with respect to the maintenance of state highways within the
corporate limits of Grand Idand; and

WHEREAS, the City has complied with dl surface maintenancework for the calendar year
2011 in accordance with the agreement; and

WHEREAS, upon receiving the City’ s Certificate of Compliance, the State will remburse
the City for maintenance work performed.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand has complied with the
terms of Maintenance Agreement No. 12 for caendar year 2011; and the Mayor is hereby authorized and
directed to execute the Certificate of Compliancefor such agreement on behaf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G11

#2012-9 - Designating L ocal Public Agency Official Responsible
for Setting Just Compensation for Tracts Acquired for Federal
Transportation Aid Projects

Staff Contact: John Coallins, Public Works Dir ector

City of Grand Island City Council



Council Agenda M emo

From: Scott Griepenstroh, Project Manager
M eeting: January 10, 2012
Subject: Designating Loca Public Agency Official Responsible

for Setting Just Compensation for Tracts Acquired for
Federal Transportation Aid Projects

ltem #'s: G-11
Presenter (s): John Caollins, Public Works Director

Backqground

Grand Island is a Local Public Agency (LPA) in the State of Nebraska receiving federal
transportation funding from the Federal Highway Administration (FHWA). As a sub-
recipient of federal transportation funding, the City of Grand Island is charged with the
responsibility of spending these funds in accordance with Federa and State law. The
Nebraska Department of Roads (NDOR) administers these funds under guidelines in the
NDOR's Local Public Agency (LPA) Manual.

The City of Grand Iland currently has Federal TransportationrAid projects programmed
through the Surface Transportation Program, the Safe Routes to School Program, and the
Transportation Enhancement Program.

The law governing property acquisition and relocation on federally assisted projects is
Public Law 91-646; The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, commonly called the Uniform Act. The procedures for complying
with the Uniform Act are described in 49 CFR Part 24.

All Local Public Agencies must have a federally approved Right of Way manual and if
not, the LPA must use the NDOR's Right of Way Acquisition Guide for Local Public
Agencies and NDOR'’s complete Right of Way Manual. The City of Grand Island does
not have a federally approved manual and therefore follows the NDOR’s manual.

Discussion

As per Section 5 Review of Property Valuation of the Right of Way Acquisition Guide
for Local Public Agencies “Just Compensation” must be determined for each tract
acquired for a Federal-Aid project. This amount shall not be less than the approved
appraisal of the fair market value of the property.



An elected or appointed officia shall be empowered to review appraisas, appraisal
reviews and set the Just Compensation for each project tract. Passing this resolution will
designate the City Administrator and the Public Works Director as the public officials
empowered to set Just Compensation for tracts acquired in accordance with the Uniform
Act.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal NN

Recommendation

City Administration recommends that the Mayor and Council approve a resolution
empowering the City Administrator and the Public Works Director to set Just
Compensation for tracts acquired in accordance with the Uniform Act.

Sample M otion

Move to approve the resolution.



RESOLUTION 2012-9

WHEREAS, the City of Grand Idand isaLoca Public Agency in the State of Nebraska
recalving federd trangportation funding from the Federd Highway Adminigtration; and

WHEREAS, the law governing property acquistion and relocation on federally asssted
projectsis Public Law 91-646; The Uniform Relocation Ass stlance and Redl Property Acquisition Policies
Act of 1970, commonly called the Uniform Act; and

WHEREAS, al Locd Public Agencies must have a federdly gpproved Right of Way
manud and if not, the LPA must use the NDOR's Right of Way Acquisition Guide for Local Public
Agencies and NDOR’ s complete Right of Way Manual; and

WHEREAS, “Just Compensation’” must be determined for each tract acquired for a
Federal-Aid project. Thisamount shal not be lessthan the approved appraisa of thefair market value of
the property; and

WHEREAS, an eected or gppointed officid shal be empowered to review gppraisds,
gppraisa reviews and set the “Just Compensation” for each project tract.

BE IT FURTHER RESOLVED: The Mayor and Council of the City of Grand Idand
do hereby designate the following individuas as empowered to set “Just Compensation” for properties
acquired in accordance with the Uniform Act.

Public Works Director City Adminigrator
Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

The City Council of the City of Grand Idand

Randy Gard Robert Niemann

Peg Gilbert Scott Dugan

Kirk Ramsey Linna Dee Donddson
Larry Carney Mitch Nickerson
Chuck Haase John Gericke

Council Member

Moved the adoption of said resolution

Member Seconded the motion
Roll Cal: Yes No Abstained  Absent
Resolution adopted, sgned and billed as adopted

Jay Vavricek, Mayor
Attest:



RaNae Edwards, City Clerk



City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G12

#2012-10 - Approving Change Order No. 1 for M oores Creek

Drain Extension - Old Potash Crossing; Drainage Project No. 2008-
D-2

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island

City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services

M eeting: January 10, 2012

Subj ect: Approving Change Order No. 1 for Moores Creek Drain
Extension — Old Potash Crossing; Drainage Project No.
2008-D-2

ltem #'s: G-12

Presenter (s): John Caollins, Public Works Director

Backqground

Midlands Contracting, Inc., of Kearney, Nebraska was awarded a $166,805.00 contract
by the City Council on September 13, 2011 to extend the last constructed segment of the
Moores Creek Drainway to the south under Old Potash Highway.

The Moores Creek Drainway is one portion of a series of open ditches, detention cells
and storm sewer that were proposed in a 1975 study to provide flood relief to urbanized
areas in western Grand Idand. Future extensions of this drainway will be constructed
west and south beyond Engleman Road and Stolley Park Road. The Moores Creek Drain
Extension project begins south of Old Potash Highway on the east side of North Road,
and ends approximately 500’ north.

Discussion

Change Order No. 1 includes additional work associated with utility conflicts that were
discovered once the project began. The main conflict involved the lowering of a 16”
water main. These items were not included in the original bid documents, but are
necessary to complete the project. Change Order No. 1 will increase this project cost by
$43,560.00, for atotal contract amount of $210,365.00.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:



Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal SN

Recommendation

City Administration recommends that the Council approve Change Order No. 1 for the
Moores Creek Drain Extension — Old Potash Crossing; Drainage Project No. 2008-D-2.

Sample M otion

Move to approve the resolution.



City of Grand Island CHANGE ORDER NUMBER 1
100 East 1st Street
Grand Island, Nebraska 68801 Date of Issuance: January 10, 2012

PROJECT: Moores Creek Drain Extension — Old Potash Crossing; Drainage Project No.
2008-D-2

CONTRACTOR: Midlands Contracting, Inc.
CONTRACT DATE: September 13, 2011

This change order allows for items required to complete the project that were not included in the
original bid documents, such as utility conflicts which consisted of lowering a 16” water main
and laying a 48” Reinforced Concrete Pipe underneath duct bank and gas line; additional traffic
control costs; and the additional cost of concrete to open Old Potash Highway by December 25,
2011.

The changes result in the following adjustment to the Contract Amount:

Contract Price Prior to This Change Order ...........co.ooiiiiiiiiii e $166,805.00
Net trerease/Becrease Resulting from this Change Order.............ccoovviiiiiiiinnnn. $ 43,560.00
Revised Contract Price Including this Change Order................cooiiiiiiinni. $210,365.00

Approval Recommended:

By

John Collins, Public Works Director

Date
The Above Change Order Accepted: Approved for the City of Grand Island:
Midlands Contracting, Inc. By
Contractor Jay Vavricek, Mayor
By Attest:

RaNae Edwards, City Clerk

Date Date




RESOLUTION 2012-10

WHEREAS, on September 13, 2011, by Resolution 2011-244, the City of Grand Idand
awarded Midlands Contracting, Inc. of Kearney, Nebraskathe contract in theamount of $166,805.00 for
the Moores Creek Drain Extenson — Old Potash Crossing; Drainage Project no. 2008-D-2; and

WHEREAS, it has been determined that modifications to the work to be performed by
Midlands Contracting, Inc. are necessary; and

WHEREAS, such modifications have been incorporated into Change Order No. 1; and

WHEREAS, the result of such modifications will increase the contract by the amount of
$43,560.00, for atotal contract price of $210,365.00.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor be, and hereby is, authorized and
directed to execute Change Order No. 1 between the City of Grand Idand and Midlands Contracting, Inc.
of Kearney, Nebraska to provide the modifications.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem G13

#2012-11 - Approving Amendment to the Fee Schedule Relative to
HPSP and Jackrabbit Run Golf Course

Staff Contact: Steve Paustian

I
City of Grand Island City Council



Council Agenda M emo

From: Steve Paustian. Parks & Recreation Director

M eeting: January 10, 2012

Subj ect: Approving Changes to the 2011-2012 Fee Sehedule

ltem #'s: G-13

Presenter(s): Steve Paustian, Parks & Recreation Director
Backaround

The City currently operates the Heartland Public Shooting Park and Jackrabbit Run Golf
Course. As programs are added or improved and as expenses increase it is desirable to
adjust user fees to minimize the subsidies necessary to operate the facilities and in the
case of the Golf Course to reflect the additional fee to the fee schedule. To this end a
modification to the fee schedule is proposed.

Discussion

These proposed fees are the staff’s best effort to maximize the return on investment. The
proposed fees took into consideration fees charged by similar facilities in the area for
similar services along with an allowance for the quality of the facility the shooting public
enjoys at the Heartland Public Shooting Park. In addition a fee has been developed to
promote early purchase of season passes at Jackrabbit Run. Attached are the
recommended fee modifications and additions.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

El A



Recommendation

City Administration recommends that the Council approve the recommended fee
additions and increases for the Heartland Public Shooting Park and Jackrabbit Run Golf
Course.

Sample M otion

Move to modify the existing fee schedule to include the new offerings and rate changes
proposed for the Heartland Public Shooting Park and Jackrabbit Run Golf Course.



2012 Heartland Public Shooting Park Pricing Structure

The Parks and Recreation Director shall establish fees for miscalaneous merchandise

sales, tournament, league play, special events, and promotions.

Venue

Skeet (25 targets/round)

Trap (25 targets/round)

5-Stand (25 targets/round)
Sporting Clays (50 targets/round)
Sporting Clays (100 target/round)

Trap/Skeet Punch Card
(12-25 target rounds)

Sporting Clay Punch Card
(6-50 target rounds)

Counter Purchase 1500 Targets
Trap/Skeet

Sporting Clays

Rifle/Handgun Daily Fee

Rifle/lHandgun Punch Card
6 daysat $7.50

Rifle/lHandgun Family Pass (Y early) $175.00

Archery Practice Range
3D Range

Rifle Range Daily Rental

Law Enforcement with own RSO
With Park RSO

Business with own RSO

With Park RSO

Classroom Rental per day
Shooting Sports Educational
Business or Private

With Associated Shooting Event

Golf Cart Rental

per round (per rider)
Y day

per day (4 rider limit)

RV Park
RV Pad with electricity/water

Adult Consult
$6.00 $4.50
$6.00 $4.50
$6.75 $5.25
$17.50 $14.50
$31.50 $28.50
$66.75 $50.25
$94.00 $84.00
$0.17 NA
$0.27 NA
$10.00 NA
$45.00 NA
NA

$ 5.00 NA
$15.00
$100.00
$200.00
$150.00
$250.00
$100.00
$200.00
NC
$4.00
$25.00
$50.00

(per night)

$25.00

Primitive Camping (no water/electric)

Y outh
$4.50
$4.50
$4.75
$12.50
$25.00

NA

NA

NA
NA

$5.00

NA
NA

$2.50
$8.00

Consult

$3.50
$3.50
$4.25
$10.00
$20.00

NA

NA

NA
NA

NA

NA
NA

NA



Jackrabbit Run Golf Course
Discounted season passes if purchased from December 1 through January 31

Pass (Annual — December 1 through January 31)

Adult Seven Day 470.00
Additional Family Member 210.00
Family Pass 675.00
Adult Five Day Pass (Mon.-Fri. only) 355.00

Junior/Student pass includes full time college
students (weekdays and after 1:00 on weekends) 145.00

Senior Pass (55 & Older, excludes holidays and
weekends before 1:00 pm) 270.00

Effective July 1 all season passes are discounted 50%.



RESOLUTION 2012-11

WHEREAS, the 2011/2012 budget process requires an update of the Fee Schedule for
numerous services that the City provides, and

WHEREAS, it is necessary to modify fees a the Heartland Public Shooting Park and
Jackrabbit Run Golf Course.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

THECITY OF GRAND ISLAND, NEBRASKA, that the 2011/2012 adopted Fee Schedule be modified
and the changes incorporated into the 2011/2012 budget.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

[tem |1

#2012-12 - Consideration of Request from Fuji Steak House, Inc.
dba Fuji Japanese Steak House, 1004 North Diers Avenue, Suite
200 for aClass" 1" Liquor Licenseand Liquor Manager
Designation for Qi Qin Huang, 1206 Cedar Ridge Court, Apt. 101
Thisitem relates to the aforementioned Public Hearing item E-1.

Staff Contact: RaNae Edwards

City of Grand Island City Council



RESOLUTION 2012-12

WHEREAS, an gpplication was filed by Fuji Steak House, Inc. doing business as Fuji
Japanese Steak House, 1004 North Diers Avenue, Suite 200 for a Class"I" Liquor License; and

WHEREAS, a public hearing notice was published in the Grand Island Independent as
required by state law on December 31, 2011; such publication cost being $16.27; and

WHEREAS, a public hearing was held on January 10, 2012 for the purpose of discussing
such liquor license gpplication.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that:

The City of Grand Idand hereby recommends gpprova of the above-identified
liquor license gpplication contingent upon find ingpections.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application with the following Stipulaions

The City of Grand Idand hereby recommends denia of the above-identified liquor
license gpplication for the following reasons,

The City of Grand Idand hereby recommends gpprova of Qi Qin Huang, 206
Cedar Ridge Court, Apt. 101 asliquor maneger of such business contingent upon
completing a state gpproved acohol server/sdller program

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

[tem |2

#2012-13 - Consideration of Intent to Annex Area 8b (Rainbow
Lake Area)

Staff Contact: Chad Nabity

I
City of Grand Island City Council



Council Agenda M emo

From: Hall County Regiona Planning Department
M eeting: January 10, 2012

Subject: Annexation Area Identified as 8b

ltem #'s: |-2

Presenter (9): Chad Nabity, AICP Hall County Regiona Planning
Director

Backaground

At the March 22, 2011 meeting of the Grand Island City Council a resolution was passed
that directed the planning department and other city staff as follows:

to proceed with preparing annexation plans (as required and defined by statute),
to notify property owners and school districts as required by law, and
to forward the annexation plans to the Regional Planning Commission for review.

Eight areas were identified as dligible for annexation into the Grand Island municipal
limits. Council has acted on 6 of the 8 areas. An annexation plan is available for
annexation area 8b the 71" of 8 aress.

The annexation plan for area 8b (Rainbow Lake) is complete and was considered by the
Regiona Planning Commission after a public hearing at their meeting held &nuary 4,
2012. The annexation plans for the area identified as 8b is attached are available from the
Grand Island City Clerk, the Hall County Regional Planning Department and on the
Grand Idland Website at www.grand-island.com

Discussion

Nebraska Revised Statute 816-117 provides for the process of annexation In following
the process approved by Council on March 22" 2011 annexation plans have been
prepared by staff and referred to the Regional Planning Commission for recommendation.
The second action in this process is for Council to pass a resolution stating their intent to
annex, approve annexation plars and set public hearings for comment on the annexatiors
before council.



Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Approve the resolution of intent to annex, the attached annexation plan, and
set public hearing on annexation for February 14, 2012

2. Choose not to approve the resolution of intent to annex, the attached
annexation plan, and set public hearing on annexation for.

3. Modify the resolution of intent to annex, the attached annexation plan, and/or

the public hearing date.
4, Postpone the issue

Recommendation

At the January 4 2012 meeting of the Hall County Regional Planning Commission a
public hearing was held to take comment on the annexation plans for area 8b. Two
members of the public spoke in opposition to the annexation of area 8b. One, a resident
of Rainbow Lake and the other representing the owner of a 40+ acre parcel with a single
house located between Rainbow Lake and U.S. Highway 34. The minutes of the Planning
Commission Meeting pertaining to this item are attached. Planning Commission took
separate votes on each area and recommended approval of al of the areas.

City staff also recommends that the Council approve the resolution of intent to annex, the

attached annexation plan, and set a public hearing on annexationof this area for February
14, 2012.

Sample M otion

Move to approve the resolution of intent to annex, the attached annexation plan, and set
public hearings on annexation of Area 8b.



From the January 4, 2012 Planning Commission Minutes
4. Public Hearing — Public Hearing — Annexation - (C-04-2012Gl)

Annexation Area 8b - This property is located in the southwest part of the city.
It is south of US Hwy 34 and east of south Blaine Street. This property includes
the Rainbow Lake area. Part of the SW ¥4 of Section 28, Township 11 North,
Range 9 and Part of the NW %2 of Section 33, Township 11 North, Range 9 West
of the 6" P.M.

O’ Nelll opened the Public Hearing.

Nabity explained to the Planning Commission and to the members of the audience that
annexation was first talked about back in January of 2011 at the City Council retreat.
Council then decided on potential areafor Annexation and how thisis part of the
Comprehensive Plan for Grand Island. The Comprehensive Plan was adopted in 2004.
On March 22, 2011, Council gave the go ahead to Planning to state the annexation
process. Last fall there were five areas annexed into the City of Grand Island.

The City provides police, EMS and Fire protection. This areais aso within the city’s
two mile jurisdiction and is subject to the current City building codes. With the
annexation this would allow access to the City library without having to pay the Hall
County fee.

Nabity noted that privately owned lakes within the City limits would still be privately
owned lakes with no public access.

Vi Sheeks, 3623 S Blaine spoke against the annexation, she commented afew years ago
when the Rainbow L ake area had issues with the sewer and came to the City for help they
were refused. Homeowners then gathered together and paid to fix the issue themselves.
She asked about Northwest High School and how they would be affected? She noted that
those wanting sewer and water should be the ones to pay for this not the homeowner who
already has functioning service and like the way things are now.

John Niedfelt, 1515 W Husker Hwy., spoke against the annexation. His mother owns

40+ acres and this would be an extreme expense to install sewer and water to the house.
Niedfelt said this property will not become a developed property. He also questioned the
upfront costs or future costs.

Nabity stated public works has formulated a plan to eliminate the lift station that is
currently serving Rainbow Lake. A gravity main could be extended from the Knot
subdivision northeast of Rainbow across the Robb property east of Catfish Avenue. The
cost to run a gravity sewer line to the Rainbow Lake areais estimated at $410,000.

O'Nelll closed the Public Hearing.



A motion was made by Ericksen to not recommend Annexation of Area 8b, Rainbow
Lakes to City Council and was seconded by Connelly. The motion failed with 5
members present voting in favor of not recommending Annexation to City Council
(Hayes, Reynolds, Eriksen, Connelly and Snodgrass) and 6 voting against (McCarty,
O'Nelll, Ruge, Monter, Haskins and Bredthauer).

O’Neill looked for a new motion.

A motion was made by Bredthauer to approve the Annexation of Area 8b, Rainbow
Lakes and recommend Annexation to City Council. Bredthauer noted some findings of
facts were the City will assume the sewer responsibility, city sewer and water could be
readily available and this area is surrounded by the City Limits and this does meet the
guidelines as set forth in the Grand Island Comprehensive Plan. This was seconded by
Haskins. The motion carried with 7 members present voting in favor of recommending
the Annexation of Area 8b to City Council (McCarty, O’ Nelll, Ruge, Monter, Haskins,
Bredthauer, and Snodgrass) and 4 voting no (Hayes, Reynolds, Eriksen and Connelly).



2011 Annexation Areas
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ANNEXATION PLAN AREA 8b-December 2011
December 16, 2011

OVERVIEW

Section 16-117 of The Nebraska State Statute allows municipalities of the first class to
annex any contiguous or adjacent lands, lots, tracts, streets, or highways that are urban or
suburban in character and in such direction as may be deemed proper.

Regulations governing municipa annexation were implemented in order to develop an
equitable system for adding to and increasing city boundaries as urban growth occurs.
Areas of the community that are urban in nature, and are contiguous to existing
boundaries, are appropriate for consideration of annexation.

Annexation of urban areas adjacent to existing city boundaries can be driven by many
factors. The following are reasons annexation should be considered:

1 Governing urban areas with the statutorily created urban form of
government, municipalities have historically been charged with meeting the
needs of the expanded community.

2. Provide municipal services. Municipalities are created to provide the
governmental services essentia for sound urban development and for the
protection of health, safety and well being of residents in areas that are used
primarily for residential, industrial, and commercia purposes.

3 Ensure orderly growth pursuant to land use, building, street, sidewalk,
sanitary sewer, storm sewer, water, and electrical services.
4. Provide more equitable taxation to existing property owners for the urban

services and facilities that non-city residents in proposed annexation areas
use on aregular basis such as parks, streets, public infrastructure, emergency
services, retail businesses and associated support.

5. Ensure ability to impose and consistently enforce planning processes and
policies.

6. Address housing standards and code compliance to positively impact quality
of life for residents.

7. Enable residents of urban areas adjacent to city to participate in municipal
issues, including elections that either do or will have an impact on their
properties.

8. Anticipate and allocate resources for infrastructure improvements.

9. Increase number of street or lane miles while increasing gas tax dollars

received from the Nebraska Department of Roads.
10. Provide long term visioning abilities as it relates to growth and provision of
services.



City Services Available and to be provided

A comprehensive inventory of services and facilities, relative to the types and level of
services currently being provided as well as the types of level of services anticipated as a
result of annexation, has been devel oped.

The inventory includes general information concerning:
Existing infrastructure in affected area(s)
Summary of expenditures to extend existing infrastructure
Summary of operating expenditures associated with increased services
Emergency services

The service plan incorporates detailed elements of the inventory. The inventory and
resulting service plan should be the basis for discussions concerning each specific area
identified for potential annexation. It should be noted that the capital improvementsto
existing infrastructure and extending services will take place over a period of timein
order to ensure adequate time for planning, designing, funding and constructing such
a sizable number of projects while protecting the financial integrity of the City’s
enterprise funds. The service plan provides for extending the trunk water and sanitary
sewer linesto the annexed area if they are not already available Individual property
ownerswill be responsible for the cost of extending services through neighborhoods
and for connecting their propertiesto the public systems.

City Services not requiring extension of infrastructure would be available
immediately upon annexation. Servicesrequiring extension of infrastructure would
be available upon installation of servicesto City of Grand Island standards and
acceptance into the City systems. Extension may be contingent on the successful
creation and continuation of an assessment district to raise the necessary funding
for installation.
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South of U.S. Highway 34 and east of Blaine Street (Rainbow L ake)

This property is the located in the south central part of the community. It is south of U.S.
Highway 34 and on the east side of Blaine Street. The City of Grand Island provides
electric services 0 the area. Sewer is available to some of the properties and water is



available to all of the properties. There are about 129 acres of property included in the
area. The property s currently used primarily for residential and agricultural purposes.
There are 46 houses included in this area with an estimated population of 175.

INVENTORY OF SERVICES

1 Police Protection. The City of Grand Island Police Department will provide
protection and law enforcement services in the annexation area. These services include:
. Normal patrols and responses

Handling of complaints and incident reports

Investigation of crimes

Standard speed and traffic enforcement

Special units such as traffic enforcement, criminal investigations, narcotics, and

gang suppression

These services are provided, on a city-wide basis. The Police Department has an
authorized police force of 77 officers. The Police Department is staffed at a rate of 1.58
officers per one thousand population persons. Immediate annexation of the area will not
have any impact on police services. The area when fully developed will likely create the
need for additional police staffing.

2. Fire Protection. The City of Grand Island Fire Department will provide
emergency and fire prevention services in the annexation area. These services include:
- Hre suppression and rescue

Hazardous materials incident response

Periodic inspections of commercial properties

Public safety education

These services are provided, on a city-wide basis, by 69 employees operating from four
fire stations. The nearest fire stationis Station #3 located on Webb Road about 2 miles
from the proposed annexation area.

3. Emergency Medical Services. The City of Grand Island is the current provider of
local emergency medical servicesin the city and will provide this service in the annexed
area

Emergency medical and ambulance services

Emergency dispatch (provided by the City/County Emergency Management

Department)

The City of Grand Island Fire Department provides these services, on a city-wide basis.
Fire personnel are emergency medical technicians and 32 are certified paramedics.

4, Wastewater (Sanitary Sewer). The City of Grand Island has sanitary sewer
services in the area through existing sewer lines. A collection system could be exterded
throughout the property when development occurs. Collection systems within a




development are typically done at the property owner's expense. The City can finance
this devel opment through the creation of an assessment district. The cost of the
collection system is dependent on the nature, density and design of the development
proposed on the site. Rainbow Lake is currently served by a private sewer line and lift
station. The city will take over maintenance and control of the private line from the
homeowners association. Thiswill allow the City to permit access to this line to other
development as needed. The City Public Works Department has preliminary designs for
aplan that could result in the elimination of the lift station The estimated cost of
installing the new gravity line is $410,000. Thiswould aso alow for additional

devel opment between U.S Highway 34 and the Wood River Diversion Channel.

5. Maintenance of Roads and Streets. The City of Grand Island, Public Works
Department, will maintain public streets over which the City has jurisdiction. These
services include:

Snow and ice removal

Emergency pavement repair

Preventative street maintenance

Asphalt resurfacing

Ditch and drainage maintenance

Sign and signal maintenance

Asphalt resurfacing

A portion of Bass Road is aready within the City jurisdiction. The remainder of Bass
Road, along with Catfish Avenue, Rainbow Road and Blaine Street would become the
responsibility of the City.

6. Electric Utilities. This Annexation areais curently provided electrical services
by the City of Grand Island. The services appear adequate to meet the needs of the area.
These services include:

Electric utility services

Street lights

7. Water Utilities. The City of Grand Island, Utilities Department, currently
maintains the water utilities services for the proposed annexation area. No additional
mains are necessary to serve this property. Additional extensions will be necessary to
serve the property asit is developed. The cost of extending water throughout the
property dependent on the nature, density and design of the development proposed on the
gte. *Based on the current cost to construct water mains the City Utilities Department is
estimating the cost of construction of awater main around Rainbow Lake at $631,600
this would include the necessary taps and hydrants. The estimated cost to the City is
$68,200 for the installation of oversized lines. The remaining $563,400 could be financed
through the creation of an assessment district. Water isavailable along U.S Highway 34,
and Schimmer Drive.

8. Maintenance of Parks, Playgrounds, and Swimming Pools No impact is
anticipated as a result of annexation. Hall County Park is within the area but there is no




requirement that the City take any responsibility for Hall County facilities that are within
the municipal limits. No impacts are anticipated. Rainbow Lake is a privately owned
lake and annexation does not provide public access to private property.

0. Building Regulations. The City of Grand Island, Building Department, will
oversee services associated with building regulations, including:
- Commercia Building Plan Review

Residential Building Plan Review

Building Permit Inspections and I ssuance

Investigation of complaints relative to Minimum Housing Standards

Regulation of Manufactured Home Parks

Investigation of 1llegal Business Complaints

Investigation and Enforcement of Zoning Violations

10.  Code Compliance. The City of Grand Island’s Legal Department and Code
Compliance division will continue to provide the following services associated with
enforcing compliance with the City Code:
Enforcement Proceedings for Liquor and Food Establishment Violations
Investigation and Enforcement of Complaints Regarding Junked Vehicles and
Vehicle Parts, Garbage, Refuse and Litter
Investigation of Enforcement of Complaints Regarding Weed and Animal Violations
Providing Enforcement Support to Other Departments for City Code and Regulatory
Violations

11. Library Services. 1n 2010 the City of Grand Island began charging a non
resident fee to people living outside of the Grand Island City Limits for library
services. Residents of this area will no longer be required to pay this fee to use
the Grand Island library.

12. Other City Services. All other City Departments with jurisdiction in the area will
provide services according to city policies and procedures.

Summary of | mpacts

Police Protection No Impact
Fire Protection No Impact
Emergency Medical Services No Impact

Wastewater Available and can be extended

Roads and Streets Some additional responsibility for Blaine
Street, part of Bass Road, Rainbow Road
and Catfish Avenue

Electric Service Already in Gl Service Area

Water Service Available

Parks, Playgrounds and Swimming Pools No Impact

Building Regulations

Already Subject to Gl Regulations

Code Compliance

Already Subject to Gl Regulations




Library Would be available at no additional fee
Other No Impact
School District In Cedar Hollow/Northwest School District

Financial Impacts of the Properties west of Blaine Street generally south of Stage
Coach Road and north of Schimmer Drive Annexation

Financial Impact Before Annex After Annex
2010 Property Valuation $ $9,668,384
City sales tax now applicable No Yes
Assume $9,668,384 Value
Tax Entity Bond 2010 Levy 2010 Taxes 2010 Levy 2010 Taxes
City Levy $0.00 0.204855 | $19,806.17
City Bond $0.00 0.067645 $6,540.18
CRA $0.00 0.017742 $1,715.36
Hall
County 0.430957 $41,666.58 0.430957 | $41,666.58
Rural Fire 0.049493 $4,785.17 $0.00
Fire Bond* 0.008064 $779.66 0.008064 $779.66
GIPS
School $0.00 1.073899 | $103,828.68
2nd Bond $0.00 0.082245 $7,951.76
4th Bond $0.00 0.045144 $4,364.70
NW
School 1.012636 $97,905.54 $0.00
6th Bond 0.049034 $4,740.80 0.049034 $4,740.80
ESU 10 0.015 $1,450.26 0.015 $1,450.26
CCC 0.112023 $10,830.81 0.112023 | $10,830.81
CPNRD 0.04733 $4,576.05 0.04733 $4,576.05
Ag Society 0.004168 $402.98 0.004168 $402.98
Airport 0.011825 $1,143.29 0.011825 $1,143.29
Airport Bond 0.010493 $1,014.50 0.010493 $1,014.50
Total Combined 1.751023 $169,295.63 2.180424 | $210,811.77

Hall County, ESU, Community College, NRD and other levies will not change.

Total property

tax levy

1.751023/$169,295.63

2.180424/$210,811.77




Depending on development these properties will connect to city water and sewer services
and generate revenue for those enterprise funds based on the rate structure and usage.
*previously approved bonds will remain with property until paid off
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RESOLUTIONNO. 2012-13

WHEREAS, the City of Grand Island, in accordance with Neb. Rev. Stat. 816-117, et seq., is
considering the annexation of the land and a plan for extending city services to the adjacent and
contiguous land which are urban or suburban in character and legally described as

Annexation Area 8b as follows and as shown on Exhibit A attached hereto and incorporated
herein by this reference:

Annexation Area 8b:

Beginning At A Point On The East Line Of The Southwest Quarter Section 28-11-9 Where It
Intersects The North Right Of Way Line Of Nebraska Hwy 34, Husker Highway Said Point
Being 92.4° North Of The Quarter Corner Common To The Southwest Quarter Section 28-11-9
And The Northwest Quarter Section 33-11-9 Thence Southerly On The Easterly Line Of
Southwest Quarter Of Section 28-11-9 For A Distance Of 92.4' To The Southeast Corner Of
Southwest Quarter Section 28-11-9 Thence Continuing Southerly On The East Line Of
Northwest Quarter Section 33-11-9 To The Southeast Corner Of Said Northwest Quarter Section
33-11-9 Thence Continuing Southerly On The East Line Of The Southwest Quarter Section 33-
11-9 For A Distance Of 153.29' Thence Westerly On A Linel53.29" South Of And Parallel To
The North Line Of Said Southwest Quarter Section 33-11-9 To A Point On The West Line Of
Section 33-11-9 Thence Northerly On The West Line Of Section 33-11-9 To The Southwest
Corner Of Rainbow Lake Third Subdivision Thence Continuing North On The West Line Of
Rainbow Lake Third Subdivision, Rainbow Lake Subdivision To The Northwest Corner Of
Rainbow Lake Subdivision, Said Point Also Being The Northwest Corner Of North Half Of
South Half Of Northwest Quarter Section 33-11-9 Thence Continuing Northerly On The West
Line Of Section 33-11-9 To The Northwest Corner Lake Heritage Subdivision Thence Easterly
On The North Line Of Lake Heritage Subdivision For A Distance Of 357" The Southeasterly On
A Line For A Distance Of 136.52" Thence Southwesterly On A Line For A Distance Of 91.01’
To The North Line Of Bass Road Thence South On A Line Perpendicular To The North Line Of
Bass Road To The South Line Of Bass Road Thence Easterly On The South Line Of Bass Road
To A Point Being An Extension Of The East Line Of Lake Heritage Second Subdivision Thence
Northerly On The Line Of Lake Heritage Second Subdivision And Said Extension To A Point
223.81' North Of The North Line Of Bass Road Thence Northeasterly On A Line For A
Distance Of 128.88' Thence Northerly On A Line For A Distance Of 588.44' To A Point On The
South Line Of Lot 5 Lake Heritage Second Subdivision Thence Northeasterly On A Line For A
Distance Of 74.74' Thence Northerly On The East Line Of Lot 5 Lake Heritage Second
Subdivision And An Extension There Of To The North Line Of Nebraska State Highway No. 34
Thence Easterly On The North Line Of Nebraska Highway 34, Husker Highway To the Point Of
Beginning.

As shown on Exhibit "A" attached hereto and incorporated herein by this reference.






NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

THE CITY OF GRAND ISLAND, NEBRASKA, that a plan outlining the city services available
to the above-described land and showing or including: (a) the estimated cost impact of providing
the services to such land, (b) the method by which the city is financing the extension of services
to the land and how services already provided will be maintained, (c) maps drawn to scale
clearly delineating the land proposed for annexation, (d) maps showing the current boundaries of
the city, (€) maps showing the proposed boundaries of the City after the annexation, and (f) maps
showing the generd land- use pattern in the land proposed for annexation is hereby adopted and
approved and shall be available for inspection during regular business hours in the office of the
City Clerk.

BE IT FURTHER RESOLVED, that a public hearing before the Mayor and City Council on the
proposed annexation shall be held at 7:00 p.m. on February 14, 2012 or as soon thereafter as the
matter may be heard, in the Council Chambers at City Hall, 100 East First Street, Grand Island,
Nebraska, to receive testimony from interested persons.

BE IT FURTHER RESOLVED, that the City Clerk be, and hereby is, authorized and directed to
publish in the Grand Island Independent at least once, not less than ten days preceding the date
of the public hearing, a copy of this Resolution and a map or maps drawn to scale delineating the
land proposed for annexation.

BE IT FURTHER RESOLVED, that the City Clerk be, and hereby is, authorized and directed to
send by first-class mail, acopy of the resolution providing for the public hearing to the school
boards of the school districts including the lands proposed for annexation.

Adopted by the City Council of the City of Grand Island, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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Council Agenda M emo

From: Robert J. Sivick, City Attorney
M eeting: January 10, 2012
Subj ect: Request by Structured Solutions, Inc. to Modify

Economic Development Agreement
ltem #'s: -3

Presenter (9): Mary Lou Brown, City Administrator

Backaround

On December 15, 2009, the Grand Island City Council (Council) unanimously approved
an Economic Development Agreement (Agreement) with Structured Solutions, Inc. The
terms of that agreement provided an unsecured, forgivable loan of Six Hundred Thousand
Dollars ($600,000.00) to Structured Solutions to assist it in setting up a business in Grand
Island providing loan management services to lenders. The agreement provided that in
exchange for the monetary advance, Structured Solutions would create 200 new jobs in
Grand Island by 2014. The Agreement provided periodic benchmarks for the creation of
jobs with the first one being Structured Solutions would have fifty employees in Grand
Island by December 31, 2011. The Agreement also provided portions and ultimately all
of the monetary advance would be forgiven as Structured Solutions met its job creation
benchmarks. The Agreement also provided if Structured Solutions failed to meet its job
creation benchmarks, it would be in default and the City could demand the return of the
monetary advance.

On December 27, 2011 Robert Y uan of Structured Solutions contacted the Grand Idand
Area Economic Development Corporation and requested a seven month extension of the
first benchmark. Mr. Yuan offered 10% of Structured Solutions stock as collateral in

exchange for the extension.

Discussion

As the governing body for the City of Grand Idand, it is the Council’s decision whether
to accept or regject Structured Solutions’ request for a seven month extension of the first
job creation benchmark. The City is under no legal obligation to accept or reect the
request and the ultimate decision is entirely within the Council’s discretion.



Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve.
2. Move to reject.
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PROJECT APPLICATION FOR ECONOMIC DEVELOPMENT PROGRAMS

Applicant Business Name Structured Solutions, Inc.
Address c/o Grand Island Area Economic Development Corp.
Telephone {) 381-7500

Email Address

Business Contact Person Robert Yuan, President/CEQ

Telephone { ) TBD

Business Organization: ¥ Corporation Partnership
Proprietor Other

Business Type: Startup x  Existing
Business Buyout Spec Building
Other

Project Location: X  Within the city limits of Grand !sland, Nebraska

Cutside the city limits, but within the 2 mile zoning jurisdiction

Qutside the zoning jurisdiction of Grand Island in (county)

Page 1




Product or Services Provided: Leading next-generation integrated loan management

(ILM) system that integrates best practice origination, servicing, collections, recovery

management, asset management, document management, and accounting in one on-

demand web-based platform.

Project Description: At the core of the platform is a centralized notes system, role

based workflow, and analysis engine. Structured Solutions, Inc. allows your business to run

more efficiently and profitably by eliminating errors, improving communications, and providing

a single-source for operational, financial, and risk-management information.

Project Timetable: Expanding company. G.I. operations to start First Quarter 2010.

Over the next three years, will hire 200 employees.

Employment Information:

Current number of employees 0 {full-time equivalent)
Proposed number of employees 200 (full-time equivalent)
What is the average hourly wage for all employees? $17.50-$28.65/hr.
Number of new jobs to be created 200 {(full-time equivalent)
What would be the average hourly wage for new jobs? $17.50-$28.85/hr.
Number of jobs to be retained, if any 200 {full-time equivalent)

Please describe all benefits which the business provides to employees:

benefits will compete with the area.

Page 2
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9.  Financing/Incentives Requested: Structured Solutions, Inc. is not a customer service
3{\»4,\«19— S wiie
center, but rather a highly technical computer database busineees. Vantagetti will be

hiring approximely 30 engineers at a starting wage of $45-90,000/yr.; 57 Customer

Operations employees with wages$36-72,000/yr; 22 Management &t a rate of pay between

$68-96,000fyr.; 'and 20 Adminisirtive employees at a rate of $25-36,000/yr. Total annual

wages will exeed $5 million.

Based on the number of positions being created, benefits, and wages, an incentive

>

package of $3,000/ob, the ;ﬁrojected creation of 200 new jobs created over a three year

period, a total incentive package of $600,000 is being requested at this time.

NOTE: Additional Information may be required and made part of this application by attachment.

To the best of my knowledge, this application and shpporting information is accurate, and

may be relied u@rﬁ%@pﬂeﬂiagves of the Grand Island Area Economic Development
Carporation (G . —
By: e i
1  Robert Yuy.}y /
CEO
_ ]zﬂe / i\/ :
Calc. [ 2(, ! " O 7
I -
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Grand Island Area Economic Development LB-840 Project Application
Project Name: Structured Solutions, Inc.

Date Referred to Grand Island Area Economic Development Board: 12-Nov-09

Approved: X Disapproved: Date:

Comments: Sfructured Solutions is a highly technical computer database business. This company will

employ highily educated Engineers, Management, Administrators, and customer operations.

This company will not compete with any other company in this area for its employees.

Signature of President: /%Mé.k 75_4,9//%0-2-\

#Marlan Ferguson

Date Referred to Citizen's Review Committee: S )0Coonoir 8 a Q’)S

Approved: X Disapproved: Date: \A-&-08

Comments:

Signature of Chairman: %/W
Dehn-Renter

Date Referred to City Council: D 0CQ o b,ﬁ_r‘ \ % a o0 q

Approved: X Disapproved: Date: }a» 15-08

Comments:

Signature of Mayor: oD 7/‘/@43) szb%é
Margagét Hornadly
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ECONOMIC DEVELOPMENT AGREEMENT

In reliance upon the business plan of Structured Solutions, Inc., a Nevada corporation,
herein referred to as “Structure Solutions” which will have a beneficial economic impact upon
the Grand Island area by increasing employment opportunities, the City of Grand Island (the
“City”) and the Grand Island Area Economic Development Corporation (the “Development
Corporation”) hereby agree to provide Structure Solutions with the assistance described in this
Economic Development Agreement (the “Agreement™). Structure Solutions hereby accepts the
economic assistance expressly set forth below and agrees to the terms and conditions hereof,
including, without limitation, the terms and conditions of repayment.

Section 1
BUSINESS PLAN

1.1.  Structure Solutions, a California company is a leading next-generation integrated
loan management system that integrates best practice origination, servicing, collection, recovery
management, asset management, document management and accounting in one on-demand web-
based platform. It proposes to open an operation within the City of Grand Island, Nebraska,
originally to be located at , Grand Island, NE (the “Grand Island
Operation™). The Grand Island Operation is proposed to be operational in the first calendar
quarter of 2010.

1.2.  Structure Solutions proposes the Grand Island Operation to utilize facilities of a
size that will ultimately include a minimum of two hundred (200) new Employees.

1.3.  Structure Solutions’ Grand Island Operation projects that by not later than
December 31, 2011, it will grow its work force to a minimum of fifty (50) new Employees; by
not later than December 31, 2012, Structure Solutions will employ not less than one hundred
(100) additional new Employees and maintain a total of one hundred fifty(150) new Employees
in its Grand Island Operation; and by not later than December 31, 2013, Structure Solutions will
add an additional fifty (50) new Employees, for a total minimum new Employees of two hundred
(200) by December 31, 2013. From and after December 31, 2013, Structure Solutions anticipates
it will maintain employment at or above two hundred (200) Employees working in Grand Island
at its Grand Island Operation at all times during the term of this Agreement. It is anticipated that
the two hundred (200) new employees shall consist of approximately thirty (30) Engineers, fifty-
seven (57) Customer Operations employees, twenty-two (22) Management employees and
twenty (20) Administrative employees.

1.4 Average base compensation for new Employees is estimated to be a minimum
combined average wage level between $17.50and $28.65 per hour. In addition to the base wage,
all full time employees will be provided benefits comparable to the benefits provided to similarly
compensated employees working in the Grand Island, Nebraska area, as reasonably determined
by the Development Corporation from time to time.




Section 2
TERMS USED HEREIN
As used in this Agreement the following words and phrases shall mean the following:

2.1.  “Employee” means the number of fulltime equivalent persons employed by
Structure Solutions at the Grand Island Operation, throughout a Measuring Period and
determined as follows:; divide (i) the total number of regular time hours that Structure Solutions
paid Employees to work during the Measuring Period [including forty (40) hours per week for
each week worked by each salaried Employees] by (ii) 2080. Overtime hours are not included in
determining fulltime equivalent persons. The total hours worked necessary to equate to two
hundred (200) fulltime equivalent employees is 416,000 per annum.

2.2  “Benefits” mean employer provided benefits to comparably paid full time
employees in the Grand Island area as reasonably determined by the Development Corporation
from time to time.

2.2.  “First Measuring Period” shall be the period from January 1, 2012 through and
including December 31, 2012. Subsequent “Measuring Periods” shall be a twelve month period
commencing on January 1 and ending on December 31. By way of example, the “Second
Measuring Period” shall commence on January 1, 2012 and end on December 31, 2012.

2.3.  “Employment Certificate” means a written statement certified to be true and
correct by the President or CEQ of Structure Solutions. It shall be delivered to the Development
Corporation within fifteen (15) days after the close of each Measuring Period. It shall state (i)
the total number of regular time hours for which Structure Solutions paid hourly Employees, (ii)
the number of salaried Employees and the number of weeks each were employed by Structure
Solutions at the Grand Island Operation during the applicable Measuring Period; (ii1) the
calculation determining the average hourly wage of the Employees during each year; and (iv) a
summary list of employee benefits provided to all full employees at the Grand Island Operation.

Section 3
EMPLOYMENT REQUIREMENTS
Structure Solutions shall meet each of the following requirements:
3.1.  Structure Solutions shall have at teast fifty (50) Employees continuously

throughout the First Measuring Period, ending December 31, 2012 at an average wage of $17.50
per hour plus Benefits for each full time employee.




3.2.  Structure Solutions shall have had at ieast one hundred fifty (150) Employees
continuously throughout the Second Measuring Period, ending December 31, 2013, at an average
wage of not less than $17.50 per hour plus Benefits plus Benefits for each full time employee.

3.3.  Structure Solutions shall have had at least two hundred (200) Employees
continuously throughout the Third Measuring Period, ending December 31, 2014, at an average
wage of not Iess than $17.50 per hour plus Benefits for each full time employee.

3.4,  Structure Solutions shall have had at least two hundred (200} Employees
continuously throughout each successive Measuring Period at an average wage of not less than
$17.50 per hour plus Benefits for each full time employee.

Section 4
MONETARY ADVANCES

4.1.  Within ten (10) days after (a) Structure Solutions submits a sworn statement of its
President or CEO certifying that (i) it is qualified to do business in the state of Nebraska and (b)
funds are approved under the City's Economic Development Program, The City will advance
Structure Solutions Six Hundred Thousand and No/100 Dollars ($600,000.00) (the “Advance”).
Structure Solutions will open an office and begin operations in Grand Island within thirty (30)
days of the execution of this agreement.

4.2.  Provided Structure Solutions meets the requirements of each Measuring Period as
set forth in Section 3 and otherwise remains in full compliance with this Agreement, as
determined by the Development Corporation based on its review of each annual Employment
Cestificate and its Benefits determination, forgiveness of the Advance will occur as follows:

(a) Two Hundred Thousand Dollars ($200,000.00) shall be forgiven as of January 1,
2013;

(b) Two Hundred Thousand Dollars ($200,000.00) shall be forgiven as of January 1,
2014; and

(¢) Two Hundred Thousand Dollars ($200,000.00) shall be forgiven as of January 1,
2015.

The Development Corporation will notify Structure Solutions of the forgiveness of a portion of
the Advance in writing on or before January 31 of each applicable year and Structure Solutions
shall thereafier have no obligation to repay that amount to the City.

4.3,  If Structure Solutions fails to meet the Employment Requirements set forth in
Section 3, including number, wages and Benefits, for any Measuring Period, then the total of any
amounts forgiven under the provisions of Section 4.2 for prior years performances shall be
deducted from the Advance and Structure Solutions shall repay the balance to the City. The
balance shatl become due on the last day of any Measuring Year for which the requirements of
that Measuring Period or any prior Measuring Period were not attained or became unattainable




and shall be paid together with interest on the unpaid balance due at the rate of eight per cent
(8%) per annum from the date of the Advance until paid in full.

Section 5§
LEGAL EFFECT

5.1. Notwithstanding any other provision of this agreement Structure Solutions agrees
as follows:

(a)  If Structure Solutions is merged into or with any corporation, limited
liability company or partnership, the provisions of this agreement shall continue in full force and
effect and shall inure to the benefit of and be binding upon the surviving organization.

(b)  If Structure Solutions or its successor discontinues the primary operation
of its Grand Island Operation, by reason of the transfer of its assets to another person or company
or for any other reason, then immediately and without any further notice being required the entire
amount of the Advance which is then repayable to the City or which would become repayable
after a lapse of time as provided in this agreement, shall become immediately due and payable;
provided, however, that the Development Corporation may waive the provisions of this
subparagraph (b) if a transferee of all of Structure Solutions’ assets which is acceptable to
Development Corporation agrees in writing to assume the obligations of Structure Solutions
hereunder.

52. Upon request of Development Corporation, Structure Solutions, and its
successors, shall furnish any additional documentation Development Corporation deems
necessary to confirm that Structure Solutions has met its obligations under this Economic
Development Agreement.

53. The contents of this Economic Development Agreement contain all of the
agreements and understandings between the Development Corporation, the City and Structure
Solutions relative to the provisions hereof and the specified repayment and supersedes any and
all prior agreements and understandings whether written or oral concerning economic
development grants or incentives.

5.4. Timeis of the essence for the performance of each of the provisions of this
agreement.

5.5. This Agreement may be exercised in any one or number of counterparts, each of
which shall be deemed an original and which together shall constitute one and the same
instrument. The to be named principal of Structure Solutions, upon public disclosure of the
same, shall execute a duplicate original of this Agreement and shall be deemed to be a party
hereto as if executing this Agreement as of the date and year set forth below.




5.5.  The provisions of this agreement are fully binding upon the Development
Corporation, the City and upon Structure Solutions and upon its successors and authorized
assigns.

Dated thi SM day of November, 2009.

GRAND ISLAND AREA ECONOMIC STRUCTURE SOLUTIONS
DEVELOPMENT CORPORATION )

By W@»Zm %/wm

B b
Marlan Fergusor President " Béberf Yilan, ¢EO

THE CITY OF GRAND ISLAND

By M;g/M e scs 2 G- -0

aret Hornady, Mayo




RESOLUTION 2009-327

WHEREAS, on July 22, 2003, the City of Grand Island adopted an Economic
Development Program and a Citizens Advisory Review Committee to oversee the process of
approving applications for economic development incentives; and

WHEREAS, Structured Solutions, Inc. has applied for a forgivable loan in the amount
of $600,000.00 towards job incentives from the Grand Island Area Economic Development
Corporation in accordance with the Economic Development Program; and

WHEREAS, such application has been approved by the executive committee of the
Economic Development Corporation and was approved on December 8, 2009 by the Citizens
Advisory Review Commmittee; and

WHEREAS, Structured Solutions, Inc. will be required to meet or exceed employment
numbers and employee salary levels as outlined in the Economic Development Agreement to retain all
of the economic incentives granted under the agreement; and

WHEREAS, it is in the best interests of the City to provide economic development
funding to Structured Solutions, Inc. as provided by the Grand Island Fconomic Development

Program.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Economic Development Agreement by and
between the City, the Grand Island Area Economic Development Corporation and Structured
Solutions, Inc., to provide $600,000.00 in economic assistance to Structured Solutions, Inc., to be
used for developing its business in Grand Island is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute such agreement on behalf of the City of Grand Island.

Adopted by the City Council ofthe City of Grand Island, Nebraska, December 15, 2009.

Lfm q/ﬁwf}/ /&z—z’wéél

Margareyﬁomady, Mayor

Attest:

D(g\w_ ?Q Loanle

RaNae Edwards, City Clerk

Approved as to Form & _{ !An~3

Decemnber 14, 2008 = City; Attorney




RESOLUTION 2012-14 (A)

BEIT RESOLVED BY THE MAY OR AND COUNCIL OF THECITY OF GRAND
ISLAND, NEBRASKA,

That the City amends the Economic Development Agreement entered into on December
15, 2009 with Structured Solutions, Inc. to extend the first employee benchmark requirement from
December 31, 2011 to July 31, 2012 as stated in sections 1.3 and referenced in 2.2 and 3.1 of said
Agreement.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




RESOLUTION 2012-14 (B)
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF GRAND
ISLAND, NEBRASKA,

That the existing Economic Development Agreement entered into on December 15, 2009
with Structured Solutions, Inc. remain unchanged and steps to enforce the Agreement beinitiated.

Adopted by the City Council of the City of Grand Idand, Nebraska, January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
January 6, 2012 o City Attorney




City of Grand Island

Tuesday, January 10, 2012
Council Session

ltem J1

Approving Payment of Claimsfor the Period of December 28, 2011
through January 10, 2012

The Claimsfor the period of December 28, 2011 through January 10, 2012 for a total
amount of $2,653,465.31. A MOTION isin order.

Staff Contact: Jaye Monter

City of Grand Island City Council



