City of Grand Island

Tuesday, January 10, 2012
Council Session

[tem F2

#9356 - Consideration of Conveyance of City Property and
Temporary Construction Easementsto Burlington Northern Santa
Fe Railroad for Double Track Project

Staff Contact: Robert Sivick

City of Grand Island City Council



Council Agenda M emo

From: Robert J. Sivick, City Attorney

M eeting: January 10, 2012

Subj ect: Conveyance of Real Estate and the Granting of
Easements for the BNSF Second Track Project

ltem #'s: F-2

Presenter (9): Timothy Luchsinger, Utilities Director

Backaround

In 1993, Burlington Northern Railroad completed an elevated rail overpass to eliminate
traffic conflicts caused by an at-grade crossing with the Union Pacific Railroad. In April,
2011 the City of Grand Island (City) was advised by BNSF Railway (BNSF) it was
proceeding with a project to widen this overpass to a double track to aleviate traffic
congestion as a result of multiple tracks reducing to a single track through Grand Island.
As a result of this, multiple electrical, water, and sewer utility crossings by the City
across BNSF right-of-way will need to be modified to accommodate the track
improvement project. These modifications include either relocating utilities or
encasement of the utilities to current railroad crossing standards. To accomplish this,
BNSF needs to acquire portions of Utilities Department properties adjoining BNSF
property south of the JBS facility and at the Burdick Station.

On November 29, 2011 this project was the subject of a City Council Study Session. On
December 6, 2011 the Grand Island City Council (Council) unanimously voted to
approve the proposed Master Utility Relocation Agreement (Agreement) between the
City and BNSF.

Discussion

Pursuant to paragraph 2f and Exhibit D of the Agreement, the City is obligated to convey
six parcels of rea estate it owns to BNSF. Because Neb. Rev. Stat. 816-202 grants the
public the right to remonstrance within thirty days of the passage and publication of any
sale of publicly owned real estate, BNSF will not take title o the real estate unless the
Council approves and until the expiration of the remonstrance period. To allow BNSF to



begin work on the property in the meantime, the Agreement obligates the City to grant
temporary construction easements for the parcels.

Alter natives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve.
2. Take no action on the issue.

Recommendation

City Administration recommends that the Council approve Ordinance No. 9356 and
authorize the Mayor to execute the six Warranty Deeds and six Temporary Construction
Easements

Sample Motion

Move to approve Ordinance No. 9356 and authorize the Mayor to execute the six
Warranty Deeds and six Temporary Construction Easements.



WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), [or und in
consideration of the sum of TEN AND NCY 0 DOLLARS ($10.00) cash and other geod and valuahle
consideration to it paid by BNSF RAILWAY COMPANY, a Delaware comporation ("GRANTEE"),
whose mailing address is 2500 Lou Menk Drive, Fort Warth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledped and confessed, has GRANTED, BARGAINED, SOLD, and
CONVEYLELD, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unio the Grantee
that certain tract of land ("Land") described cn Exhibit "A" hereto, together with all improvements
therean and all rights and appurtenances appertaining thereto, and all of Seller's rights and interest, if any.
in and to all easements and alleys, highwavs, or streets in, on, across or adjoining the Land (herein
collectively called the "Properiy”).

This Deed is executed by GRANTOR and accepted by GRANTEL subject by validly existing and
enforceable rights, interests, and estates, iCany do m lacl exist, but only to the extent that the same do in
[act exist, of third parties in connection with those ilems set out and listed an Exhibit "B" hereto (herein
called the "Permitted Encumbrances"). GRANTOR covenunis with (iIRANTEFE thor GRANTOR. has
lezal power and lawlul aulhorivy to convey the Tand,

TO HAVE ANID T0) HOLTY the Property together with all and sinpular the rights and
appurtenances therclo in anywise belonging unto GRANTEL, its legal representatives, successors, and
assigns forever, and GRANTOR docs herchy bind itself, its lepal representatives, successors, and assigns to
WARRANT AND FOREVER DEFENTY all and singular the Properly, subject to the Permitted
Encumnbrances, unlo GRANTEE, its lepal representatives, successors, amd assigns, swsinsl every person
whomsoever law fully clainrng or to claim the same or any part thereof,

WITNESS TIE EXECUTION HEREOE as ol the _ day of , 20

GRANTOR:
The City of Grand [zland
By:

Mumne:  Jay Vavricek
Tatle: Mayor




STATLE O NEBRASK A ]

188,
COUNTY OF HALL J
iy instrumend was acknowledeed before me on the day aff | )|

Sary Vavwicek, Mayor of The City of Grand Isfand afdn) Nebraska Municipal Corporation, an behalf af said
Muniefpal Corporarion..

WITNESS my hand and notarial seal on this day of e

Motary Public

My Commission Expires:




Deed Exhibits;
Exhibit A Legal Description
Exhibit B: Parmitted Encumbrances

LEGAL DESCRIPTION — EXHIBIT A (Parcel 4)

A tract of land located in the Northeast Quarier of the Southeast Quarter (NE1/4, SE1/4) of
Section One (1), Township Cleven (11) North, Range Ten (10) West of the 6" P M., City of
Girand [sland, Hall County, Nchraska, more particularly described as follows:

Commencing at the East Quarter corner of said Scetion One (1); thence on an assumed bearing
of South 88° 557 30™ Wesl, a distance of thirty nine and eighty hundredrhs (39.80) feet to a point
on the westerly Right-of-Way line of North Webb Road: thence South 01° 23° 00” East along
said Right-of-Way line, a distance of cighty seven und thirly hundredths (87.30) feet to the Point
of Beginning, thence South 017237007 Eust, a distance of fifty two and twenty five hundredths
(52.25} leel lo @ point on the northerly Right-ot-Way line of the BNSF Railroad; thenee North
T4°58° 20" West along said BNST Railroad Right-ol-Way line, a distance of five hundred seven
and seventy hundredths (507.70) feet; thence North 89704730 East, a distance of one hundred
cighty two and eight hundredths (152.08) teet; thence South 74°39° | (" East, a distance of threc
hundred seventeen and eighty eight hundredths (31788} feet (o the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.
Said tract of land contains 0.48 acres more or less.
EXCEPTIONS

Terms and conditions of Power and Line Tease granted (o the Grand Islund Electric Company,
recorded June 11, 1915 in Book N, Page 138; assigned to the City of Grand Island by
Assignment or Rights-of-Way, recorded August 19, 1970 in Boak 20, Page 715, records of Hall
County, Nebraska,

Reserving a right-of-way and easement for public streets and public utilities along Webb Road,
heing more particularly deseribed as: the casterly fifty (50) feet of the Northeast Quarter of the
southeast Quarter (NEL/4, SE1/4), Section One (1), Township Eleven (1 1) Morth, Range Ten
{10 West of the " P.M_ in the City of Grand Island, Hall County. Ncbraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
MEBRASKA, referrad to hereinafter as "Grantor”, for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee heresinafter specified, does hereby grant, bargain, sell, and convey unlo
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafier set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track" expansion of railroad tracks and
related equipment and facilities [collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Mebraska,
to-wit;

See Exhibit "A", allached herelo and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject fo and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agress that, as of
the Commencement Date (defined below), Graniee and the BNSF Farties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Facilities and all related egquipment, facilities, structures, andfor
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2. The Temporary Construction Eagzement shall be binding upan and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BMNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BMSF Parties, Grantor shall not occupy, undertake any work on, or interfere with
Granteg's and/or the BNSF Parties' use of the Easermnent Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BMNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the BNSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easemeant
Area in any way they deem necessary or beneaficial.

The Temporary Construction Easement shall commence in faver of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in full effect until
its termination upon the earier of (i) July 1, 2014, (i) completion of the Double Track Facilities
by Grantee and/or the BMNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or {iii) Grantee's
acquisition of fee simple fitle to the Easement Area from Grantor.

TEMPORARY COMSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF MEERASKA g
G
COUNTY OF HALL 8
Thiz instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the City of Grand Island, Mebraska.

Motary Fublic, State of Nebraska

Motary's Typed or Printed Mame

My Commission Expires:

TEMFORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BWNSF AND THE BNSF PARTIES

Legal Description of the Easement Area

(Parcel 4)

A tract of land located in the Northeast Quarter of the Southesst Quarter (NE1/4, SE1/4) of
Section One (1), Township Eleven (11) North, Range Ten (10) West of the 6" P.M., City of
Grand Island, Hall County, Nebraska, more particularly described as follows:

Cormmencing al the East Quarter corner of said Section One (1): thence on an assumed bearing
of South 88" 557 30™ West, a distance of thirty nine and eighly hundredths {39.80) feet to a point
on the westerly Right-of-Way linc of North Webb Road; thence South 017 237 007 East along
said Right-of-Way line, a distance of eighty seven and thirty hundredths (87.30) feet to ithe Poinl
of Beginning: thence South 012237007 East, a distance of fifty two and twenty five hundredths
(52.25) feet to a point an the northerly Righl-o~Way ling of the BNSF Railroad; thence North
T4°587 207 West along said BNSF Railroad Right-of-Way line, a distance of five hundred seven
and seventy hundradths (507.70) teer; thenee North 897047307 East, a distance of one hundred
eighty two and eight hundredths (182.08) feet; thence South 7475971 (7 East. a distance of three
hundred seventeen and eighty eight hundredths (317.88) teet to the Point of Beginning,

Together with and subjeet 1o covenants, casement and restrictions of record.

aaid tract of land contains 0.48 acres more or less,

TEMPORARY CONSTRUCTION EASEMENT
CITy oF GRAND ISLAND, NEBRASKA TO BNSF

ak
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WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), for and in
comsideraiion of the sum of TEN AND NOYTOD DOLLARS ($10.00) cash and other good and valuable
comsideraiiom o il paid by BNSF RAILWAY COMPANY, a Delaware corporation ("GRANTEE"),
whose muailing address s 2500 Lou Menk Drive, Forl Worlh, Texas 76137, the receipt and suffeiency ot
which are hereby acknowledged and confessed, has GRANTED, BARGCAINCD, SOLD, and
CONVEYED, and by these presents doos GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that certzin tract of land ("Land") described on Exhibit " A" hercto, together with all improvements
thereon and all rights and appurlenances appertaining thereto, and all of Selier’s rights and interest, if any,
i and 1o all easements and alleys, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property”).

U'his Deed 15 execuled by GRANTOR and accepted by GEANTELD subject (o validly existing and
enforceable rights, interests, and estates, if any do in fact exist, but onlv 1o the extent that the same do in
fact exist, of third parties in connection with those items set our and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances), GRANTOR covenants with GRANTEE that GRAMNTOR. has
legal power and lawful authority to convey the Land,

T HAVE AND TO HOLD the Property togcther with all and singular the rights and
appurtenances thereto in anvwise belonging unto GRANTEE, its legal representatives, successors, and
assigns forever; and GEANTOR does herehy bind itself, its legal representatives, successors, and assigns to
WARRANT AND FOREVER DEFEND all aod singular the Propery, subject to the Permutted
Encumbrances, unlo GEANTHEE, 115 legal representatives, successors, and assigns, againsl every person
whomsoever law [ully claiming or lo claim the same or any part thereof.

WITNESS THE EXECUTION HEREOF as of the day of 20

GRANTOR:

The Ciry of Grand Island

By:

Title: Mavor




STATE OF NEBEASK A ]
55

COUNTY OF HALL |

This instrument was acknowledzed before me an the day af c2l
Jay Vaveicek, Mayor of The City of Grand Iiland afn) Nebraska Municipal Corporation, on behalf of said

Mumicipal Corporation..

WITHNESS my hand and notarial seal on this day of , 20

Mulary Public

My Commission Exprres:



Deed Exhihits:
Exhibit A: Legal Description
Exhibit B: Permitted Encumbrances

LEGAL DESCRIPTION — EXIIIBIT A (Parcel 6)

A tract of land located in Lots 76, 99, 100, and 101, Industrial Addition to the City of Grand
Island, Scction Fourtcen (14), Township Eleven (11) Morth, Range Nine (%) West of the 6™ P.M.,
Hall County, Nebrasku, more particularly described as follows:

Commencing al the Wesl Quarier comer ol said Section Fourleen {14); thence on an assumed
bearing of South 00° 58° 50 East along the West line of the Northwest Quarter of the Southwest
Quarter (NW1/4, SW1/4), a distance of seven hundred eighty five and sixty five hundredths
(7T85.65) feet to a point on the southerly Right-of-Way line of the BNSF Railroad also being the
Point of Beginning; thence South 63% 06° 00 East along the existing southerly Right-of-Way
line of the BNSF Railroad. a distance of thirty seven and thirty three hundredths (37.33) leet to
the East Right-of-Way line of South Stubr Road; thenee South 63° 06 00™ East along the
existing southerly Right-of-Way line of the BNSF Railroad. a distance ot one thousand one
hundred twenty three and fifty four hundredths (1,123.54) feet to a point on the South line of the
Northwest Quarter of the Southwest Quarter (NW L/'4, 3W 1/4) of said Section Fourteen (14);
thence South 8£9° 31" 50" West continuing along said line a distance of fifty seven and sixty
hundredths (57.60) feet; thence North 63° 067 00™ West, a distance of two hundred sixteen and
sixty four hundredths (216.64) feet; thence North 267 547 00" East, a distance of three and fifty
nine hundredths (3.59) feet; thence North 637 06° 00™ West, a distance of eight hundred forty
lhree and sixty three hundredihs (843.63) Teel (0 4 point on the easlerly Right-o=Way line of
South Stuhr Road; thence Morth 63° 067 00" West a distance of thirty seven and thirty three
hundredihs (37.33) feet to a point on the West line of the Northwest Quarter of the Southwest
Quarter (NW /4, 5W1/4) of said Section Fourteen (14); thence North 00% 587 507 West along
said scction linc. a distance of twenty five and ninety hundredths {25.90) feet to the Point of
Beginning.

Together with and subject o covenants, easement and restrictions of record.
Said tract ot land contains (161 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3934, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 375; records of Hall County, Nebraska.

Easements and restrictions reserved and shown in the Plal and Dedication ol Induestral Addition,
recorded January 24, 1963 in Book 104, Page 545, records of Hall County, Nebraska.

Terms and conditions of Resolution No, 2000-347, recorded November 8, 2000 as Instrument
MNo. 200009776 records of Hall County, Nebraska.

Reserving a right-of-way and easement for public streets and public utilities along Stuhr Road.



being more particularly described as: the westerly fifty (50) feet of the Northwest Quarter of the
Southwest Quarter (NW 1/4, 5W1/4). Section Fourteen (14), Township Eleven (11) North, Range
Nine (%) West of the 6™ P.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor”, for Ten and No/100 Dellars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Farl Waorlh, Texas 76131-2830, the "Grantee”, and for the
promises of the Granlee hereinaller specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Nebraska,
to-wit:

see Exhibit "A", atitached hereto and made a part herecof, for the description of the
Easement Area.

The faregoing Temparary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agress that, as of
the Commencement Date (defined below), Grantee and the BNSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order (o conslruct the
Double Track Facilities and zll related equipment, facilities, structures, andior
infrastructure deemed necessary or beneficial by Grantee and/or the BMSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BNSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's and/or lhe BNSF Farlies' use of the Easement Area. Further, Grantar shall
use ils best reasonable efforts to ensure that third parties do not interfere with use of
the Easemeant Area by Grantee and/or the BMNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the ENSF
Parties shall have the right, but not the cbligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantes and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in full effect until
its termination upon the earlier of (i) July 1, 2014, {ii) completion of the Double Track Facilities
by Granlee andfor the BNSF Parties (with completion of the Double Track Facilites to be
signified by Grantee's delivery of written netification of completion to Grantor), or (i) Granlee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CITY oF GRAND |SLAND, NEERASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging lo Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatscever subjsct to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA §
§
COUNTY OF HALL &
This instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Mebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motary's Typed or Printed Name

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRAND I5LAND, NEERASKA TO BNSF

(]



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA TO BNSF AND THE BNSF PARTIES

Leqgal Description of the Easement Area

(Farcel )

A tract of land located in Lots 76, 99, 100, and 101, Industrial Addition to the City of Grand
Island, Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the 6" P.M_
Hall County, Nebraska, more particularly described as follows:

Commencing at the West Quarter corner of said Section Fourteen (14); thence on an assumed
bearing of South 00° 58° 50" Cast along the West line of the Northwest Quarter of the Southwest
Quarter (NW1/4, SW1/4), a distance of seven hundred eighty five and sixty tive hundredths
(785.65) feet to a point on the southerly Right-ot-Way line of the BNST Railroad also being the
Foint of Beginning; thence South 63° 06° O Fast along the existing southerly Right-of-Way
line of the BNSF Railroad, a distance of thirty seven and thirty three hundredths (37.33) feet to
the East Right-of-Way line of South Stuhr Road; thence South 63° 06° 00 East along the
existing southerly Right-of-Way line of the BNSF Railroad, a distance ol one thousand one
hundred twenty three and fitty four hundredths (1,123.54) feet to a point on the South line of the
Morthwest Quarter of the Southwest Quarter (NW1/4, SW1/A) of sand Section Fourlesn (14);
thence South 97 317 507 West continuing along said line a distance of fifty seven and sixty
hundredths (37.60) feet; thence North 63° 067 00™ West, a distance of two hundred sixteen and
sixty four hundredths (216.64) feet; thence North 267 54 00" Cast, a distance of three and fifly
mine hundredhs (3.59) feet; thenee North 639 067 00 West, a distance of cight hundred forty
three and sixty three hundredths (843.63) feet to a point on the easterly Right-ot-Way line of
South Stuhr Road; thence North 63° 06° 00 West a distance of thirty seven and thirty three
hundredths (37.33) feet to a point on the West ling of the Northwest Quarter of the Southwest
Cuuarter (NW1/4, 3W1/4) of said Section Fourteen (14): thence North 00° 58° 50" West along
said section line, o distance of twenty five and minety hundredihs (25.940) feet Lo the Point of
Beginning,

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.61 aeres more or less,

TEMPORARY CONSTRUCTION EASEMENT
CITy OF GRAND ISLAND, MEBRASKA TO BNSF
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WARRANTY DEED

The City of Grand [sland, a(n} IMebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the sum of TEN AND NOAOO DOLLARS ($10.00) cash and other good and valuable
consideration to it paid by BNSE RAILWAY COMPANY. a Delaware corporation ("GRANTEE"),
whose mailing address is 2500 Lou Menk Drive, Fort Worth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledged and confessed, has GRANTED, BARGAINED, SOLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Crantee
that certain tract of land ("Land"} described on Exhibit "A" hereto, together with all improvements
thereom and all rights and appurtenances appertaining therato, and all of Seller’s rights and interest, i any,
in and Lo all easements and alleys, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property").

This Deed is execuled by GRANTOR and accepled by GERANTEE subject (o validly existing and
entorceable rights, interests, and estates, if any do in fact exiat, but only to the extent that the same do in
fact exist, of third parties in connection with those items set out and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances). GRANTOR covenants with GRANTEE that GRANTOR. has
legal power and lawful authority to convey the Land,

TO HAVE AND TO HOLD the Property together with all and singular the rights and
appurtenances thereto in anvwise belonging unto GRANTEE, its lepal representatives, succcssors, and
assigns forever; and GRANTOR does hereby bind ilsell] ils legal representatives, successors, and assipns to
WARRANT AND PFOREVER DEFEND all and singular the Properly, subject w the Permitied
Encumbrances, unlo GEANTEE, ils lepal represeniatives, successors, and assigns, against every person
whomsoover law Mlly elaiming or (o claim the same or any part thereofl,

WITNESS THE EXECUTION HEREOF 25 of the day ol e

GRANTOR:
The City of Grand Island
By:

Name: Jav Vavricek
Title: Mayor




STATE OF NEBRASK A )

)53,
COUNTY OF HALL }
This instrument was golnowledoed before me on the day af L 20, by

Jay Vaveicek, Mayor of The City of Grand Teland af) Nebraska Municipal Corporation, on behalf of said
Municipal Corporation,,

WITNESS my hand and notarial seal on this dav of 20

Motary Public

My Commission Expires:




Deed Exhibirs:
Exhihit A: Legal Description
Exhibit B: Permitted Encumbrances

LEGAL DESCRIPTION - EXHIBIT A (Parcel 7}

A tract of land located in Lot 99, Industrial Addition to the City of Grand Island, and the
Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4) of Scetion Fourteen (14),
‘Township Eleven (11) North, Range Nine (9) West of the 6 P.M., Cily of Grand Island, Hall
County, Nebraska, more particularly described as follows:

Commencing at the Southeast comer of the Southwest Quarter of the Southwest Quarter (SW1/4,
SW1/4) of said Section Fourteen (14); thence on an assumed bearing of North 007536°21" West
along the East line of the Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4), a
distance of one thousand one hundred thirty ¢ight and four hundredths (1,138.04) feet o the
Foint of Beginning; thence North 63705757 West, a distance of three hundred ninety eight and
forty two hundredths (398.42) feet to a point on the North line of the Scuthwest Quarter of the
Southwest Quarter (SW1/4, SW1/4) of said Section Fourteen (14); thence North 89731750 Easl
along said line, a distance of fifty seven and sixty hundredths (57.60) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad; thence South 63%053°57 Hast along said
Right-of-Way line, a distance of three hundred thirty three and twenty nine hundredths (333.29)
feet to a point on the East line of the Southwest Quarter ot the Southwest Quarter (SW1/4,
SW1/4); thence South 00°56°21" East along said line, a distance of twenty nine and ninety four
hundredths {29.94) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less,



TEMPFORARY CONSTRUCTION EASEMENT

KNOW ALL MEMN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor", for Ten and No/100 Dallars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee hereinafter specified, doas hereby grant, bargain, sell, and convey unlo
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement”) for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County. Mebraska,
to-wil:

See Exhibit "A", attached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns heraby agrees that, as of
the Commencement Date (defined below), Grantee and the BNSF Parties shall enjoy
the Temporary Construction Easement in, an, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Faciliies and all related equipment, faciliies, structures, andior
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2, The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Granfor, Grantes,
and the BMSF Parties,

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BMSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee’s and/or the BNSF Parties’ use of the Easemenl Area. Furlher, Grantor shall
usa its bast reasonable efforts (o ensure thal third parlies do nol inlerfere with use of
the Easement Area by Grantee andior the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Farties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall conlinue in full effect until
its termination upon the earlier of (i) July 1, 2014, (ii} completion of the Double Track Facilities
by Grantee and/or the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or (iii) Grantee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EAREMENT
CITy OF GRAND I5LAND, NEERASKS TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging to Grantes and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatscever subject to the terms and conditions
herginbelore slaled,

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEERASKA

By
Name: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA g
§
COUNTY OF HALL §
This instrument was acknowledged before me on the day of

, 2012, as the voluntary act of the person known by me fo be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the Cily of Grand Island, Nebraska.

Motary Public, State of Nebraska

Motary's Typed or Printed MName

My Commission Expires;

TEMFORARY CONSTRUGTION EASEMENT
Ciry oF GRAND I5LaND, NEBRASHA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BMSF AND THE BMSF PARTIES

Legal Description of the Easement Area
(Parcel 7)

A tract of land located in Lot 99, Industrial Addition to the City of Grand Island, and the
Southwest Quarler of the Southwest Quarler (SW1/4, 8W1/4) of Section Fourteen (14),
Township Eleven (11) North, Range Nine (9) West of the 67 P.M., City of Grand Island, Hall
County, Mebraska, more particularly described as follows:

Commencing at the Southeast corner of the Southwest Quarter of the Southwest Quarter (SW1/4,
SW1/4) of said Section Fourteen (14); thence on an assumed bearing o North 00°56°217 Wesl
along the East line of the Southwest Quarter of the Southwest Quarter (SW1/4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Point of Beginning; thence North 63%05°57" West, a distance of three hundred ninety eight and
forty two hundredths (398.42) feet to a point on the North line of the Southwest Quarter of the
Southwest Quarter (SW 14, SW/4) of said Section Fourteen (14); thence North 89%31°50 East
along said line, a distance of fifty seven and sixty hundredths (57.60) feet to a point on the
southerly Right-ot-Way line of the BNSF Railroad; thence South 63705757 East along said
Right-of-Way line. a distance of three hundred thirty three and twenty nine hundredths (333.29)
feet to a point on the East line of the Soulthwest Quarter of the Southwest Quarter (SW1/4,
SW1/4); thence South 00°56°21" East along said line, a distance of twenty nine and ninety four
hundredths (29.94) feet to the Point of Beginning.,

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains .22 acres more or less.

TEMPORARY GONSTRUCTION EASEMENT
City oF GranD IsLanD, Nesraska TO BNSF

Tard
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WARRANTY DEED

The City of Grand Island, aln) Nebraska Municipal Corporation ("GRANTOR"), [or and
consideration of the sum of TEN AND NO/100 DOLLARS (510,000 cash and other good and valuahle
consideration to it paid by BNSTF BEAILWAY COMPANY, a Delaware corporation ("GRANTEE"),
whose mailing address is 2500 Lau Menk Drive, Fort Worth, Texas 76131, the receipt and sufficicney of
which are hereby acknowledged and confessed, has CRANTLED, BARGAINED, SOLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that certain tract of land ("Land"} described on Exhibit "A" hereto, together with all improvements
thercon and all rights and appurtenances appertaining thereto, and all of Seller's rights and interest, if anw,
in and to all casements and alleys, highways, or streets in, on, across or adjeining the Land (hersin
collectively called the "Property”).

This Deed 18 execuled by GREANTOR and accepled by GRANTEE subject to validly existing and
enforceahle rights, interests, and estates, if any do in fact exist, but only (o the exient that the same do in
fact cxist, of third parties in conneetion with those items sel out and listed on Exhibit "B" hereto (herein
called the "Permitted Encumbrances'). GEANTOR. covenants with GRANTEE that GRANTOR has
legal power and lawful authority 1o convey the Land,

TO HAVE AND TO IHOLDY the Propertv together with all and singular the rights and
appurtenances therelo n anywise belonging unto GRANTEE, its legal representatives, successors, and
assigns forever; and GRANTOR. does hereby bind itself, its lepal representatives, successors, and assigns to
WAERERANT AND FOREVER DEFEND all and singular the Property, subject to the Permitted
Encumhrances, unto GRANTEE, its lepgal representatives, successors, and assigns, against every person
whomsoever lawfully claiming or to claim the same or any parl thereol.

WITNESS THE EXECUTION HEREOQF as of the dEyahs ST el

GRANTOR:
The City of Grarnd Island
By:

Name: Jaw Vavricek
Title: Mayor




STATE OF NEBRASKA ]

158,
COUNTY OF HALL ]
Thix invirument was acinowledeed befure me on the day off ey f I

Jday Faveicel, Mavor of The Ciry of Grand Tsland afn) Nebeaska Municipal Corporation, on hehalf af said
Murnicipal Corparation..

WITNESS my hand and notarial seal on this day of S e

\;]tﬂ't‘_‘,.-’ Fublic

My Commission Expires: ol e



Deed Exhibits:
Exhibit A: [egal Description
Exhibit B; Permitied Encumbrances

LEGAL DESCRIPTION —~ EXHIBIT A (Parcel 8)

A tract of land located in Lots 102, 109, 110, 112, 113, and 114, Industrial Addition to the City
of Grand Island, Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of
the 6" P.M., Hall County, Nebraska, more particularly described as follows:

Clommencing at the Southwest corner of the Southeast Quarter of the Southwest Quarter (SE1/4,
5W1/4) of said Section Fourteen (14): thenee on an assumed bearing of North 00% 56° 217 West
along the West line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Paoint of Beginning; thence North (0% 56" 21" West contimuing along said West line, a distance
of twenty nine and ninety four hundredths (29.94) feet to a point on the southerly Right-of-Way
line of the BNSF Railroad, thence South 63° 057 577 East along said Right-of-Way line, a
distance of one lhousand lour hundred ninety two and Gfty Gve hundredths (1,492.55) teet to a
point of the East line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4); thence
South 637 05 37 Hast, a distance ol one thousand ninety seven and sevenly eighl hundredihs
(1,097.78) feet to the North Right-of-Way line of East Bismark Road; thence South 630557
East, a distance of eighty and fifty three hundredths (80.53) feet to a point on the South line of
the Southwest Quarter of the Southeast Quarter (SW1/4, SE1/4); thence North 87 17 30™ West
along said South line, a distance of one hundred twenty two and one hundredth (122.01) feet;
thence North 637 067 007 West, a distance of eighty and fifty three hundredths (80.53) feet to a
point on the Morth Right-of-Way linc of East Bismark Road; thence North 637067007 West, a
distance of one hundred twenty four and three hundredths {124.03) feet; thence North 267 557
507 Cast, a distance of thirty five and twenty four hundredths (35.24) feet; thence North 63% 037
507 Wesl, a distance ol one hundred seven and twenly seven hundredihs (107.27) leel; thence
South 27 00" 30" West, a distance of twenty (20.0) feet; thence North 63° 04° 00” West, a
distance of scven hundred thirty seven and fourteen hundredths (737.14) feet to a point on the
East line of the Southeast Quarter of the Southwest Quarter (SE1/4, SW1/4) of said Section
Fourteen (14); thence North 627 487 00™ West, a distance of one thousand four hundred ninety
six and sixty seven hundredths (1,496.67) leel (o the Pomnl of Beginning,

Together with and subject 1o covenanls, easement and restrictions of record.
Said tract of land contains 1.97 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3924, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 373; records of Hall Counly, Nebraska.

Easements and resinetiions reserved and shown in the Plat and Dedication of Industrial Addition,
recorded January 24, 1963 in Book 104, Page 545, records of Hall County, Nebraska.



Reserving a right-of-way and easement for public streets and public utilities along Bismark

Ronad, being more particularly described as; the casterly Glly (50} [eel of the Northeast Quarter of
the Southeast Quarter (NE1/4, SE1/4), Section One (1}, Township Eleven (11) North, Range Ten
(10} West of the 6™ P.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTIOMN EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor”, for Ten and Mo/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee”, and for the
promises of the Grantee hereinafler specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its employees, officers, affiliates, contractors, agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track™ expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County, Nebraska,
to-wit:

=ee Exhibit "A", allached herelo and made a parl hereol, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agrees that, as of
the Commencement Date (defined below), Grantes and the BNSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through lhe Easemenl
Area and may use the Easement Area in any way they see fil in order to construct the
Double Track Facilities and all related equipment, facilities, structures, andfor
infrastructure deemed necessary or beneficial by Grantee andfor the ENSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BNSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's andlor the BNSF Parties' use of the Easement Area. Further, Grantor shall
use itz besl reasonable efforts fo ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Farties shall have the right. but net the obligation, to remove all frees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deem necessary or beneficial.

The Temporary Consfruction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 {the "Commencement Date"), and shall continue in full effect until
its termination upon the earlier of {i) July 1, 2014, {ii} complation of the Double Track Facilities
by Grantee and/or the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of completion to Grantor), or (iii) Grantee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRaND ISLAND, NEBRASHA TO BNSF



TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances
thereunto belonging lo Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsosver subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012.

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Mame: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA 2
§
COUNTY OF HALL g
This instrument was acknowledged before me on the day of

. 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Nebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Notary's Typed or Printed Name

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, MEBRASKA TO BNSF



EXHIBIT "A"
10 THE TEMPOREARY CONSTEUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBEASKA TO BNSF AND THE BENSF PARTIES

Legal Description of the Easement Arsa

(Parcel &)

A tract of land located in Lots 102, 109, 110, 112, 113, and 114, Industrial Addition to the City
of Grand Island, Section Fourteen (14), Township Eleven (11} North, Range Nine (9) West of
the 6" P.M., Hall County, Nebraska, more particularly described as follows:

Commencing at the Southwest comer of the Southeast Quarter of the Southwest Quarter (SE1/4,
SW/4) of said Section Fourteen ([4); thence on an assumed bearing of North 00% 56" 217 West
along the Weast line of the Southeast Quarter of the Southwest Quarter (SE1L/A4, SW1/4), a
distance of one thousand one hundred thirty eight and four hundredths (1,138.04) feet to the
Point of Beginning; thence North 00% 56" 21" West continuing along said West line, a distance
ol twenly nine and minety four hundredths (29.94) fest to a point on the southerly Right-of-Way
line of the BNST Railroad; thence South 63° 057 577 East along said Right-of-Way line, a
distance of one thousand four hundred ninety two and fifty five hundredths (1,492.55) teetto a
point of the East line of the Southeast Quarter of the Southwest Quarter (SE1/4, 3W1/4); thence
South 637 0057 57" East, a distance of one thousand ninety seven and seventy cight hundredths
{1,097.78) leel 1o the Morth Righi-o[-Way line ol Easl Bismark Road; thence South 637057377
East, a distance of cighty and fifty three hundredths (80.53) feet to a point on the South line of
the Southwest Quarter of the Southeast Quarter (SW1/74, SE1/4): thence North 877 177 307 Wes!
along said South line, a distance of one hundred twenty two and one hundredth (122.01) feet;
thence MNorth 637 06" 00" West, a distance of eighry and fifty three hundredths (80,53) fect to a
point on the MNorth Right-of-Way line of East Bismark Road; thence North 63067007 West, a
distance of one hundred rwenty four and three hundredths (124.03) feet; thence North 26° 55°
(1" East, a distance of thirty five and twenty fowr hundredths (35.24) feet; thence North 637 (13
507 West, a distance of onc hundred scven and twenty seven hundredths (107.27) fect; thenee
South 27 OF 307 West, a distance of twenty (20.0) teet; thence North 63" 04° ({F* West, a
distance of seven hundred thirty seven and fourteen hundredths (737.14) feet to a point on the
East line of the Southeast Quarter of the Southwest Quarter (SEL/4, 5W1/4) of said Section
Fourteen (14); thence Nerth 62% 48" 00” Wesl, a distance of one thousand four hundred minety
six and sixty seven hundredths (1,496.67) feet to the Point of Beginning,

Together with and subjeet to covenants, easement and restrictions of record.

Said tract of land contains 1.97 acres more or less,

TemporRARY CONSTRUCTION EASEMENT
Catv oF GRaMD ISLAND, MEBRASKA TO BNSF
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WARRANTY DEED

The City of Grand [sland, a(n} Nebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the sum of TEN AND NOY100 DOLLARS (310.00) cash and orher goad and valuable
consideration to it paid by BNSF RATLWAY COMPANY, a Delaware corporation ("GRANTEE™),
whose mailing address 15 2500 Lou Menk Drive, Fort Worth, Texas 76131, the receipt and sufficiency of
which are hereby acknowledged and confessed, has GRANTED, BARGAINED, S0OLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto the Granlee
that certain tract of land ("Land"™) described on Exhibit "A" hereto, topether with all improvements
thereon and all rights and appurtenances appertaining thereto, and all of Seller's rights und interest, it any,
in and 1o all easements and alleys, highways, or streets in, on, across or adjoiming the Land {(herein
collectively called the "Property™),

This Deed is excenled by GRANTOR and accepted by GRANTEE subject to validly cxisting and
enforceable rights, interestz, and cstates, if any do in fact oxist, hut only to the extent that the same do in
fact exist, of third parties in conneelion with those items set out and listed on Exhibit "B hereto (hercin
cilled the "Permitted Encambrances'). GEANTOR covenants with GRANTEE that GRANTOR has
legal power and lawful authority to convey the Land,

TO HAVE AND TO HOLD the Properiv together with all and singular the rights and
appurtenances thercto in anywise belonging unto GRANTEL, s lepal represenistives, successors, and
assigns forever; and GRANTOR does hereby bind itself, its legal represemiatives, suecessors, and assigns to
WARRANT AND FOREVEER DEFEND all and singular the Properly, subject o the Pormitted
Encumbrances, unto GRANTEE, its legal representatives, successors, and assigns, against owery porscn
whomsoever law fully elaiming or io claim the same ar any part thereof,

WITNESS THE EXECUTKHIN HEREOF as of the day af Bl

GRANTOR;:
The City of (Girand Tsland
B:_I'.-

MWame: Tay Vavricek
Title: Mavar




STATE OF NEBRASKA )

Jas.
COUNTY OF HALL }
This instrument was acknowledeed bafore me on the dday af i b

Jav Favricer, Muavor of The City of Grand Tsland arn) Nebvraska Murnicipal Corporation, on behalf of said
Municipal Corporation.,

WITNESS my band and notarial seal onthis = dayof AL

Molary Public

My Comunission Expires:



Deed Exhibits:
Lixhibil A: Legal Description
Lshibit B: Permitted Encumbrances

LEGAL DESCRIPTION — EXTIIBIT A (Parcel 35)

A tract of land located in the North Half (N 1/2) of Section Fifteen (15), Township Eleven (11)
North, Range Nine (9) West of the 6™ P.M., City of Grand Island, Hall County, Nebraska, more
particularly deseribed as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 89° 41° 12" West along the South line of said Section Fifteen (15), a distance of
one thousand four hundred ninety nine and cighty six hundredths (1,499.86) feet to a point on the
soultherly Right-of-Way line of the BNSF Railroad also heing the FPoint of Beginning; thence
south 897 417 127 West along said South line, a distance of twenty three and fifty five
hundredths {23.55) feet; thence North 62% 337 357 Waest, a distance o one lhousand three
hundred thirty seven and fifty nine hundredths (1,337.59) feet; thence on a curve to the right
having a radius of four thousand one hundred thirty nine and eighty nine hundredths (4,139.89)
feet. an arc length of one hundred eight and ninety cight hundredths (108.98) feet being
subtended by a chord of North 167 44" 30™ West. a length of one hundred eight and ninety seven
hundredths (108.97) [eel o a point on the southerly Right-of-Way line of the BNSF Railroad;
thence South 59° 527 407 East along said Right-of-Way line, a distance of one thousand four
hundred thirty five and elghly seven hundredths (1,435.87) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record,
Said tract of land contains 140 acres more or less.
EXCEPTIONS

Reservations of rights as contained in Deed and Release recorded September &, 1922 in Book 61,
Page 69; records of Hall County, Mebraska,

Patte Valley Public Power and Imigation District Resolution No. [19-68 transterming Right of
Way Fasements for Transmission Line to the City of Grand Izland, a municipal corporation,
recorded April 5. 1968 in Book 17, Page 333; records of Hall County, Nebraska.

Easernent granted to MCI Telecommunications Corporation, recorded April 19, 1993 as
[nstrument No. 1993103010; records of Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEM BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hereinafter as "Grantor", for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purpeses of this
instrument is 28650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee", and for the
promises of the Grantee hereinafter specified, does hereby grant, bargain, sell, and convey unto
the Grantee and its emplovees, officars, affiliates, contractors. agents and/or assigns (the
"BNSF Parties"), subject to the terms and conditions hereinafter set forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement”) for
the censtruction and installation of that certain "double track" expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities”) in, on, over, under,
and through those certain premises (the "Easement Area”), situated in Hall County, Nebraska,
to-wit:

See Exhibit "A", attached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject to and upon the following
exprass conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agreas that, as of
the Commencement Date {defined below), Grantee and the BMSF Farties shall enjoy
the Temporary Construction Easement in, on, over, under, and through lhe Easementl
Area and may use the Easement Area in any way they see fit in order o construcl the
Double Track Faciliies and all related equipment, facililies, structures, andfor
infrastructure deemed necessary or beneficial by Grantee and/or the BNSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, assigns, and successors of Grantor, Grantes,
and the BMNSF Farties.

3. The Temporary Construclion Easement shall be exclusive in favor of Grantee and the
BMSF Parties. Granlor shall not occupy, undertake any work on, or interfere with
Grantee's and/or the BMSF Parties' use of the Easement Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do nol inlerfere wilh use o
the Easement Area by Grantee and/or the BNSF Parties.

4. In connection with the Temporary Construction Easement, Grantee andfor the BENSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vegetation from the above-described Easement Area and to reconfigure the Easement
Area in any way they deern necassary or beneficial,

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continue in Tull effecl unlil
its termination upon the earlier of {i) July 1, 2014, {ii} completion of the Double Track Facililies
by Grantee andior the BNSF Parties (with completion of the Double Track Facililes o be
signified by Granteg's delivery of written notification of completion to Grantor), or (iii) Granteg's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
Cimy oF GRAND ISLAND, NEERASKA TO BENSF



TO HAVE AND TO HOLD THE SAME, togethar with all the hereditaments and appurtenances
thereunto belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012,

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By:
Name: Jay Vavricek
Tille: Mayoar
THE STATE OF NEBRASKA &
§
COUNTY OF HALL g
This instrument was acknowledged before me on the day of

. 2012, as the voluntary act of the person known by me to be Jay
Vavricek, the Mayor of the City of Grand Island, Mebraska, on behalf of and with the full
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motary's Typed or Printed Name

My Commission Expires:

TemrorARY CONSTRUCTION EASEMENT
Citv oF Grano IsLanp, MEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BNSE AND THE BNSF PARTIES

Leqgal Description of the Easement Area

(Parcel 35}

A tract of land located in the North Half (N1./2) of Section Fifteen (15), Township Eleven (11)
North, Range Nine (9) West of the 6™ P.M., City of Grand Island, Hall County, Nebraska, more
particularly described as follows:

Comimencing at the East Quarter comer of said Section Fifteen (135); thence on an assumed
bearing of South 89° 417 12" West along the South line of said Section Fifteen {15), a distance of
one thousand four hundred ninety mine and eighty six hundredths (1.499.86) teet to a point on the
sputherly Right-ot~“Way line of the BNSF Railroad also being the Point of Beginning; thence
South 897 41 12" West along said South line, a distance of twenty three and fifty five
hundredths (23.55) feet; thence North 627 337 35" West, a distance of one thousand three
hundred thirly seven and fifty nine hundredths (1,337.59) feet; thence on a curve to the right
having a radius of four thousand one hundred thirty nine and eighty nine hundredths (4,139.89)
feet, an arc length of onc hundred cight and ninety cight hundredths (108.98) feet being
subtended by a chord of Morth 167 44° 30” West, a length of one hundred sight and ninety seven
hundredths (108.97) feet to a point on the southerly Right-of-Way linc of the BNSF Railroad:
lhence South 39° 327 407 East alony said Right-of-Way line, a distance of one thousand four
hundred thirty five and eighty seven hundredths (1.435.87) feet to the Point of Beginning.

Together with and subject to covenants, casement and restrictions of record.

Said tract of land contains 1.40 acres more or less.

TEMPORARY CONSTRUCTION EASEMENT
GITy OF GRAND ISLAND, NEBRASKA TO BNSF
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WARRANTY DEED

The City of Grand Island, a(n) Nebraska Municipal Corporation ("GRANTOR"), for and in
consideration of the swm of 'TEN ANID NOSOD DOLLARS (510,007 cazh and other sood and valuable
consideration (o 1l paid by BNSEF RAILWAY COMPANY, a Delaware corporation ("GRANTEE"™),
whose mailing address 15 2500 Loo Menk Drive, Forl Worth, Texas 76131, the receipt and suificiency of
which arc herchy  acknowledged and  confessed, has GRANTED, BARGATNED, SOLD, and
CONVEYED, and by these presents docs GRANT, BARGAIN, SELL, and CONVEY unto the Grantee
that cortain tract of land {"Land") described on Exhibit "A" hercto, together with all improvements
thereon and all rights and appurtenances appertaining thereto, and all of Seller's riphts and interest, if any,
in and o all easements and allevs, highways, or streets in, on, across or adjoining the Land (herein
collectively called the "Property™).

This Deed is executed by GRANTOR and accepted by GEANTEE subject to validly existing and
enforceahle rights, interests, and estates, if any do in fact exist, but only to the extent that the same do in
fact exist, of third parties in connection with those items set out and listed on Exhibit "B" hereto (herein
called the "Permitted Encombrances”). GRANTOR covenants with GRANTEE that GRANTOR. has
legal power and lawful authority to convey the Land.

TGO HAVE AND TO HOLD the Property together with all and singular the rights and
appurtenances thereto in anywise belonging unto GRANTELE, its legal representatives, successors, and
assigns [orever; and GRANTOR does hereby bind itselll, its legal representatives. successors, and assigns 1o
WARRANT AND FOREVER DEFEND all and singular the FProperty. subject to the Permitted
Lncumbrances, unto GERANTEE, its legal representatives, successors, and assigns. apainst every person
whomsosver lawiully claiming or to ¢laim the same or any part thereof.

WITWESS TTIE EXECUTION HEREQF as of the day of .20

GRANTOR:
The City of Grand Island
By:

Mame: Jay Vavricek
Title: Mayor




STATE OF NEBRASKA )

Jss.
COUNTY OF HALL )
This instrooment was gobnowledeed before me on the day of 20

Jduy Veericek, Mayor of The Ciiy of Grand Dviend afn) Nebraska Municipal Corporation, on behall of seid
Municipl Corporaiion..

WITHESS my hand and notarizal sezl an this day af 20

Motary Public

My Commission Expires;




Deed Lixhibils:
Lxhibil A Leyal Deseniplion
Exhibit B Permitted Encumbrances

LEGAL DESCRIPTION — EXHIBIT A (Parcel 36)

A portion of Lots 40, 41 and 72, Industrial Addition to the City of Grand Island, Section Fifieen
(15), Township Eleven (11), Range Nine (9) West of the 6" P.M., Hall County, Nebraska, more
particularly described as follows:

Commencing at the East Quarter comer of said Section Fifteen (15); thence on an assumed
bearing of South 00 38 50" East along the Fast line of the Southeast Quarter (SE 1/4). a
distance of seven hundred eighty five and sixty seven hundredths (785.07) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning, thence
South (M)* 58" 507" East continuing along said East line, a distance ot five and twenty hundredths
(5.20) feet: thenee North 63° 05° 05 West, a distance of forty five and twenty six hundredths
{45.26) feet to a point on the West Right-of-Way ling of South Stulr Road; thence North 63% 05°
05" West, a distance of one thousand fifty three and sixty two hundredths (1,053.62) feet; thence
Morth 637 05" 037 West, a distance of two hundred ninety six and eighty six hundredths (296.86)
feet; thence North 627 447 307" West. a distance of three hundred twenty eight and thiity five
hundredths (328.35) feet to a point on the North line of the Southeast Quarter (SE1/4); thence
North 89°41° 127 Eust along said North line, a distance of twenty three and Gy [ive hundredths
(23.55) feet to a point on the existing BNSF Railroad Right-of-Way; thence South 61° 38” 407
East along said Right-ol~Way, a distance of two hundred fifty nine and thirty six hundredths
(259.30) teet; thence South 627 56 40" East, a distance of six hundred thirty five and sixty one
hundredths (635.61) fect; thence South 637 (047 46" East. a distance ot seven hundred sixty and
titty six hundredths (760.56) feet to a point on the West Right-of-Way line of South Stuhr Road,
thence South 63° 04" 46™ East, a distance of forty five and twenty six hundredths (45.26) feet to
the Point ol Beginning.

Together with and subject to covenants, easement and restrictions of record.
Said tract of land contains .22 acres more or less.
EXCEPTIONS

Terms and conditions of Ordinance No. 3934, approving the Plat of Industrial Addition, recorded
January 21, 1963 in Book 11, Page 365; records of Hall County, Nehraska.

Easements and restrictions reserved and shown in the Plat and Dedication of Industrial Addition
recorded January 24, 1963 in Book 104, Page 545; records of Hall County, Nebraska.

Easement granted to MCI Telecommumnicalions Corporation, recorded April 19, 1993 as
Instrument No. 1993103010; records of Hall County, Mchraska.

Terms and conditions of Resolution No. 2000-347, recorded November &, 2000 as Instrument
No. 200009776: records of Hall County, Nebraska.



Reserving a right-of-way and easement for public streets and public utilities along Stuhr Road
being more particularly described as; the easterly fifty (50) feet of the Northcast Quarter of the
Southeasl Quarter (NE1/4, SE1/4), Section Fifteen (15), Township Eleven (11) North, Eange
Mine (9) West, of the 6" F.M., in the City of Grand Island, Hall County, Nebraska.



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF GRAND ISLAND,
NEBRASKA, referred to hersinaller as "Grantor”, for Ten and No/100 Dollars ($10.00) to it paid
by BNSF RAILWAY COMPANY, a Delaware corporation, whose address for purposes of this
instrument is 2650 Lou Menk Drive, Fort Worth, Texas 76131-2830, the "Grantee”, and for the
promises of the Grantee hereinafter specified, does hereby grant, bargain, sell, and convey unto
the Graniee and ils employees, officers, affiliates, contractors, agents andfor assigns (the
"BNSF Parties"), subjecl to the lerms and condilions hereinafter sel forth, an exclusive
TEMPORARY CONSTRUCTION EASEMENT (the "Temporary Construction Easement") for
the construction and installation of that certain "double track” expansion of railroad tracks and
related equipment and facilities (collectively, the "Double Track Facilities") in, on, over, under,
and through those certain premises (the "Easement Area"), situated in Hall County, Nebraska,
to-wit:

See Exhibit "A", aitached hereto and made a part hereof, for the description of the
Easement Area.

The foregoing Temporary Construction Easement is made subject o and upon the following
express conditions:

1. The Grantor on behalf of itself, its successors, and assigns hereby agrees that, as of
the Commencement Date (defined below), Grantee and the BMSF Parties shall enjoy
the Temporary Construction Easement in, on, over, under, and through the Easement
Area and may use the Easement Area in any way they see fit in order to construct the
Double Track Facilities and all related equipment, facilities, structures, and/or
infrastructure deemed necessary or beneficial by Grantee andfor the BNSF Parties.

2. The Temporary Construction Easement shall be binding upon and inure to the benefit
of the heirs, execulers, administrators, assigns, and successors of Grantor, Grantee,
and the BNSF Parties.

3. The Temporary Construction Easement shall be exclusive in favor of Grantee and the
BWSF Parties. Grantor shall not occupy, undertake any work on, or interfere with
Grantee's and/or the BNSF Parties’ use of the Easement Area. Further, Grantor shall
use its best reasonable efforts to ensure that third parties do not interfere with use of
the Easement Area by Grantee and/or the BNSF Pariies.

4. In connection with the Temporary Construction Easement, Grantee and/or the BNSF
Parties shall have the right, but not the obligation, to remove all trees, brush, and other
vagetation from the above-described Easement Area and lo reconfligure lhe Easamenl
Area in any way they deem necessary or beneficial.

The Temporary Construction Easement shall commence in favor of Grantee and the BNSF
Parties on January 10, 2012 (the "Commencement Date"), and shall continug in full effect until
its termination upon the earlier of (i) July 1, 2014, (i) completion of the Double Track Facilities
by Grantee andjor the BNSF Parties (with completion of the Double Track Facilities to be
signified by Grantee's delivery of written notification of complstion to Grantor), or (i} Graniee's
acquisition of fee simple title to the Easement Area from Grantor.

TEMPORARY CONSTRUCTION EASEMENT
CiTy OF GRAND IsLAND, NEBRASKA TO BNSF



TO HAVE AND TO HOLD THE SAME, logether wilh all the hereditaments and appurtenances
thereunte belonging to Grantee and the BNSF Parties for their use and enjoyment for the
purposes aforesaid and for no other purpose whatsoever subject to the terms and conditions
hereinbefore stated.

EXECUTED to be effective as of the 10th day of January, 2012.

GRANTOR:

CITY OF GRAND ISLAND, NEBRASKA

By .
MName: Jay Vavricek
Title: Mayor
THE STATE OF NEBRASKA &
§
COUNTY OF HALL §
This instrument was acknowledged besfore me on the day of

. 2012, as the volunlary acl of the person known by me lo be Jay
Vawricek, the Mayor of the City of Grand Island, Mebraska, on behall of and wilh lhe Tull
authority of the City of Grand Island, Nebraska.

Motary Public, State of Mebraska

Motany's Typed or Printaed Mame

My Commission Expires:

TEMPORARY CONSTRUCTION EASEMENT
CITY OF GRAND ISLAND, NEBRASKA TO BNSF



EXHIBIT "A"
TO THE TEMPORARY CONSTRUCTION EASEMENT INSTRUMENT FROM
THE CITY OF GRAND ISLAND, NEBRASKA, TO BNSF AND THE BNSF PARTIES

Legal Description of the Easement Area

(Parcel 36)

A portion of Lots 40, 41 and 72, Industrial Addition to the City of Grand Island, Section Filteen
(15), Township Eleven (11), Range Nine (9) West of the 6 P.M.. Hall County, Ncbraska, more
particularly described as [ollows:

Commencing at the East Quarter corner of said Section Fifteen (135): thence on an assumed
bearing of South 00° 38° 50 Last along the East line of the Southeast Quarter (SE 1/4), a
distunce of seven hundred eighty five and sixty seven hundredths (785.67) feet to a point on the
southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning, thence
South 00° 58° 507" East continuing along said East line, a distance of five and twenty hundredths
{3.20) feet; thence North 637 05” 057 West, a distance of forty five and twenty six hundredths
{45.26) teet to a point on the West Right-of-Wayv line of South Stuhr Road; thence North 63° (15°
05" Wesl, a distance ol one thousand Oliy three and sixty two hundredths (1,053.62) feet; thence
Morth 637 05° 03" West, a distance of two hundred ninety six and eighty six hundredths (296.86)
feet; thence North 627 44° 30" West, a distance of three hundred twenty eight and thirty five
hundredths (328.35) feet to a point on the North line of the Southeast Quarter (SE1/4): thence
Morth 89°41" 12" East along said North line, a distance of twenty three and fifty five hundredths
{23.55) feet to a point on the existing BNSF Railroad Right-of-Way; thence South 617 38" 407
East along said Right-of-Way, a distance of two hundred fifty nine and thirty six hundredths
{259.30) feet; thence South 627 567 40" East, a distance of six hundred thirty five and sixty one
hundredths (635.61) feet; thence South 63° 04° 46™ East, a distance of seven hundred sixty and
fifty six hundredths (760.530) feet to a point on the West Ripht-of-Way line of South Stuhr Road;
thence South 63° (4 46™ Last, a distance of forty five and twenty six hundredths (45.26) feet to
the Poinl of Beginmng,

Together with and subjcet to covenants, casement and restrictions of record.

Said tract of land contains 0.22 acres more or less.

TEMPORARY CONSTRUCTION EASEMENT
CiTy oF GrRaND ISLAKD, NEBRASKA TO BNSF
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ORDINANCE NO. 9356

An ordinance directing and authorizing the sale of six (6) separate parcels of real
estate to the BNSF Railway Company, providing for temporary construction easements for those
parcels, providing for the giving of notice of such conveyance and the terms thereof; providing
for the right to file remonstrances against such conveyances; and providing for the publication
and effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The City of Grand Island will convey to the BNSF Railway
Company and provide temporary construction easements for six (6) separate tracts of real estate
legally described as follows:

A. A tract of land located in the Northeast Quarter of the Southeast Quarter (NE Y4, SE ¥4) of
Section One (10, Township Eleven (11) North, Range Ten (10) West of the Sixth Principal
Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:

Commencing at the East Quarter corner of said Section One (1); thence on an assumed
bearing of South 88°55' 30" West, adistance of Thirty-Nine and Eighty Hundredths (39.80)
feet to a point on the Westerly Right-of-Way line of North Webb Road; thence South
01°23'00" East along said Right-of-Way line, a distance of Eighty-Seven and Thirty
Hundredths (87.30) feet to the Point of Beginning; thence South 01°23' 00" East. adistance
of Fifty- Two and Twenty-Five Hundredths (52.25) feet to a point on the

Northerly Right-of-Way line of the BNSF Railroad; thence North 74°58' 20" West along
sad BNSF Railroad Right-of-Way line, a distance of Five Hundred, Seven and Seventy
Hundredths (507.70) feet; thence North 89°04’ 30" East, a distance of One Hundred, Eighty-
Two and Eight Hundredths (182.08) feet; thence South 74°59' 10" East, adistance of Three
Hundred, Seventeen and Eighty-Eight (317.88) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.48 acres more or less.

B. A tract of land located in Lots Seventy-Six (76), Ninety-Nine (99), One Hundred (100), and
One Hundred and One (101), Industrial Addition to the City of Grand Island, Section
Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth Principal
Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:
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ORDINANCE NO. 9356 (Cont.)

Commencing at the West Quarter corner of said Section Fourteen (14); thence on an
assumed bearing of South 00°58'50” East along the West line of the Northwest Quarter of
the Southwest Quarter (NW ¥4, SW ¥4), adistance of Seven Hundred, Eighty-Five and Sixty-
Five Hundredths (785.65) feet to a point on the Southerly Right-of-Way line of the BNSF
Railroad aso being the Point of Beginning; thence South 63°06’ 00" East along the existing
Southerly Right-of-Way line of the BNSF Railroad, a distance of Thirty-Seven and Thirty-
Three Hundredths (37.33) feet to the East Right-of-Way line of South Stuhr Road; thence
South 63°06’' 00" East aong the existing Southerly Right-of-Way line of the BNSF Railroad,
adistance of One thousand, One Hundred, Twenty-Three and Fifty-Four Hundredths
(1,123.54) feet to a point on the South line of the Northwest Quarter of the Southwest
Quarter (NW Y4, SW ¥4 of said Section Fourteen (14); thence South 89°31'50” West
continuing along said line a distance of Fifty-Seven and Sixty Hundredths (57.60) fest;
thence North 63°06’ 00" West, a distance of Two Hundred, Sixteen and Sixty-Four
Hundredths (216.64) feet; thence North 26°54'00” East, adistance of Three and Fifty-Nine
Hundredths (3.59) feet; thence North 63°06' 00" West, a distance of Eight Hundred, Forty-
Three and Sixty-Three Hundredths (843.63) feet to a point on the Easterly Right-of-Way line
of South Stuhr Road; thence North 63°06’ 00" West a distance of Thirty-Seven and Thirty-
Three Hundredths (37.33) feet to a point on the West line of the Northwest Quarter of the
Southwest Quarter (NW ¥4, SW ¥4) of said Section Fourteen (14); thence North 00°58' 50"
West along said section line, a distance of Twenty-Five and Ninety Hundredths (25.90) feet
to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.61 acres more or less.

C. A tract of land located in Lot Ninety-Nine (99), Industrial Addition to the City of Grand
Island, and the Southwest Quarter of the Southwest Quarter (SW ¥4, SW %) of Section
Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth Principal
Meridian (6™ P.M.), City of Grand Island, Hall County, Nebraska, more particularly
described as follows:

Commencing at the Southeast corner of the Southwest Quarter of the Southwest Quarter (SW
Ya, SW Ya) of said Section Fourteen (14); thence on an assumed bearing of North 00°56’ 21"
West along the East line of the Southwest Quarter of the Southwest Quarter (SW ¥4, SW %),
adistance of One Thousand, One Hundred, Thirty- Eight and Four Hundredths (1,138.04) feet
to the Point of Beginning; thence North 63°05'57” West, a distance of Three Hundred,
Ninety-Eight and Forty- Two Hundredths (398.42) feet to a point on the North line of the
Southwest Quarter of the Southwest Quarter (SW Y4, SW ¥4) of said Section Fourteen (14);
thence North 89°31'50” East along said line, a distance of Fifty-Seven and Sixty Hundredths
(57.60) feet to a point on the southerly Right-of-Way line of the BNSF Railroad; thence
South 63°05'57” East dong said Right-of-Way line, a distance of Three Hundred, Thirty-
Three and Twenty-Nine Hundredths (333.29) feet to a point on the East line of the Southwest
Quarter of the Sout hwest Quarter (SW ¥4, SW ¥4); thence South 00°56’ 21" East along said
line, adistance of Twenty-Nine and Ninety-Four Hundredths (29.94) feet to the Point of
Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less.
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ORDINANCE NO. 9356 (Cont.)

D. A tract of land located in Lots One Hundred and Two (102), One Hundred and Nine (109),
One Hundred and Ten (110), One Hundred and Twelve (112), One Hundred and Thirteen
(113), and One Hundred and Fourteen (114), Industrial Addition to the City of Grand Island,
Section Fourteen (14), Township Eleven (11) North, Range Nine (9) West of the Sixth
Principal Meridian (6" P.M.), City of Grand Island, Hall County, Nebraska, more
particularly described as follows:

Commencing at the Southwest corner of the Southeast Quarter of the Southwest Quarter (SE
Y4, SW Y4) of said Section Fourteen (14); thence on an assumed bearing of North 00°56’ 21"
West along the West line of the Southeast Quarter of the Southwest Quarter (SE ¥, SW V4), a
distance of One Thousand, One Hundred, Thirty-Eight and Four Hundredths (1,138.04) feet
to the Point of Beginning; thence North 00°56' 21" West continuing along said West line, a
distance of Twenty-Nine and Ninety-Four Hundredths (29.94) feet to a point on the
Southerly Right-of-Way line of the BNSF Railroad; thence South 63°05'57” East along said
Right-of-Way line, a distance of One Thousand, Four Hundred, Ninety-Two and Fifty-Five
Hundredths (1,492.55) feet to a point of the East line of the Southeast Quarter of the
Southwest Quarter (SEY4, SW Y4); thence South 63°05'57” East, a distance of One
Thousand, Ninety-Sevenand Seventy-Eight Hundredths (1,097.78) feet to the North Right-
of-Way line of East Bismark Road; thence South 63°05'57” East, a distance of Eighty and
Fifty-Three Hundredths (80.53) feet to a point on the South line of the Southwest Quarter of
the Southeast Quarter (SW ¥4, SE ¥4); thence North 87°17' 30" West along said South line, a
distance of One Hundred, Twenty-Two and One Hundredth (122.01) feet; thence North
63°06' 00" West, a distance of Eighty and Fifty- Three Hundredths (80.53) feet to a point on
the North Right-of-Way line of East Bismark Road; thence North 63°06' 00" West, a distance
of One Hundred, Twenty-Four and Three Hundredths (124.03) feet; thence North 26°55’ 50”
East, adistance of Thirty-Five and Twenty-Four Hundredths (35.24) feet; thence North
63°03' 50" West, adistance of One Hundred, Seven and Twenty-Seven Hundredths (107.27)
feet; thence South 27°00'30” West, adistance of Twenty (20.0) feet; thence North 63°04' 00”
West, adistance of Seven Hundred, Thirty-Seven and Fourteen Hundredths (737.14) feet to a
point on the East line of the Southeast Quarter of the Southwest Quarter (SE Y4, SW ¥4) of
said Section Fourteen (14); thence North 62°48' 00" West, a distance of One Thousand, Four
Hundred, Ninety-Six and Sixty-Seven Hundredths (1,496.67) feet to the Point of Beginning.
Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 1.97 acres more or less.

E. A tract of land located in the North Half (N Y%) of Section Fifteen (15), Township Eleven
(11) North, Range Nine (9) West of the Sixth Principal Meridian (6 P.M.), City of Grand
Idand, Hall County, Nebraska, more particularly described as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 89°41’ 12" West along the South line of said Section Fifteen (15), a distance
of One Thousand, Four Hundred, Ninety-Nine and Eighty-Six Hundredths (1,499.86) feet to
apoint on the Southerly Right-of-Way line of the BNSF Railroad also being the Point of
Beginning; thence South 89°41' 12" West along said South line, a distance of Twenty-Three
and Fifty-Five Hundredths (23.55) feet; thence North 62°33' 35" West, a distance of One
Thousand, Three Hundred, Thirty-Seven and Fifty-Nine Hundredths (1,337.59) feet; thence
on acurve to the right having aradius of Four Thousand, One Hundred, Thirty-Nine and
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ORDINANCE NO. 9356 (Cont.)

Eighty-Nine Hundredths (4,139.89) feet, an arc length of One Hundred, Eight and Ninety-
Eight Hundredths (108.98) feet being subtended by a chord of North 16°44' 30" West, a
length of One Hundred, Eight and Ninety-Seven Hundredths (108.97) feet to a point on the
Southerly Right-of-Way line of the BNSF Railroad; thence South 59° 52" 40” East along said
Right-of-Way line, a distance of One Thousand, Four Hundred, Thirty-Five and Eighty-
Seven Hundredths (1,435.87) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 1.40 acres more or less.

F. A portion of Lots Forty (40), Forty-One (41), and Seventy-Two (72), Industrial Addition to
the City of Grand Island, Section Fifteen (15), Township Eleven (11), Range Nine (9) West
of the Sixth Principal Meridian (6™ P.M.), City of Grand Island, Hall County, Nebraska,
more particularly described as follows:

Commencing at the East Quarter corner of said Section Fifteen (15); thence on an assumed
bearing of South 00°58'50” East along the East line of the Southeast Quarter (SE %4), a
distance of Seven Hundred, Eighty-Five and Sixty-Seven Hundredths (785.67) feet to a point
on the Southerly Right-of-Way line of the BNSF Railroad also being the Point of Beginning,
thence South 00°58' 50" East continuing along said East line, a distance of Five and Twenty
Hundredths (5.20) feet; thence North 63°05’ 05" West, a distance of Forty-Five and Twenty-
Six Hundredths (45.26) feet to a point on the West Right-of-Way line of South Stuhr Road,;
thence North 63°05' 05" West, a distance of One Thousand, Fifty-Three and Sixty-Two
Hundredths (1,053.62) feet; thence North 63°05' 03" West, a distance of Two Hundred,
Ninety-Six and Eighty-Six Hundredths (296.86) feet; thence North 62°44’ 30" West, a
distance of Three Hundred, Twenty-Eight and Thirty-Five Hundredths (328.35) feet to a
point on the North line of the Southeast Quarter (SE%4); thence North 89°41' 12" East along
said North line, adistance of Twenty-Three and Fifty-Five Hundredths (23.55) feet to a point
on the existing BNSF Railroad Right-of-Way; thence South 61°38' 40" East along said Right-
of-Way, adistance of Two Hundred, Fifty-Nine and Thirty-Six Hundredths (259.36) feet;
thence South 62°56’40” East, a distance of Six Hundred, Thirty-Five and Sixty-One
Hundredths (635.61) feet; thence South 63°04' 46" East, a distance of Seven Hundred, Sixty
and Fifty-Six Hundredths (760.56) feet to a point on the West Right-of-Way line of South
Stuhr Road; thence South 63°04' 46" East, adistance of Forty-Five and Twenty-Six
Hundredths (45.26) feet to the Point of Beginning.

Together with and subject to covenants, easement and restrictions of record.

Said tract of land contains 0.22 acres more or less.

SECTION 2. Inconsideration of One Hundred and Twenty Dollars ($120.00) and
other consideration as set forth in the Master Utility Relocation Agreement approved pursuant to
Resolution 2011-364, the City of Grand Island shall convey the real estate as listed above by

Warranty Deed and shall grant temporary construction easements to BNSF Railway Company
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pursuant to the terms and conditions of the Warranty Deeds and Temporary Construction
Easement agreements between the parties.

SECTION 3. Asprovided by law, notice of such conveyance and the terms
thereof shall be published for three (3) consecutive weeks in the Grand Island Independent, a
newspaper published for genera circulation in the City of Grand Iand. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to
prepare and publish said notice.

SECTION 4. Authority is hereby granted to the electors of the City of Grand
Island to file remonstrances against the conveyance of such within described real estate; and if a
remonstrance against such conveyance signed by registered voters of the City of Grand Island
equal or greater in number to thirty percent (30%) of the registered voters of the City of Grand
Island voting at the last regular municipal election held in such City be filed with the City
Council within thirty (30) days of passage and publication of such ordinance, said property shall
not then, nor within one (1) year thereafter, be conveyed.

SECTION 5. The conveyances of said rea estate is hereby authorized, directed,
and confirmed; and if no remonstrance is filed against such conveyances, the Mayor shall make,
execute, and deliver to the BNSF Railway Company, Warranty Deeds for each parcel as
described above, and the execution of these Deeds is hereby authorized without further action on
behalf of the City Council.

SECTION 6. The Mayor shall make, execute, and deliver to the BNSF Railway
Company Temporary Construction Easements for each parcel as described above.

SECTION 7. The City Clerk is directed to file this ordinance in the Office of the

Register of Deeds of Hall County, Nebraska.
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SECTION 8. This ordinance shall bein force and take effect from and after its
passage and publication, within fifteen (15) daysin one (1) issue of the Grand Island
Independent as provided by law.

Enacted: January 10, 2012.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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