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Call to Order

Thisisan open meeting of the Grand Idand City Council. The City of Grand I dand abides by the Open Mestings Act
in conducting business. A copy of the Open Meetings Act isdisplayed in the back of thisroom asrequired by state
law.

The City Council may voteto go into Closed Session on any agenda item as allowed by state law.

Invocation - Father Chuck Peek, St. Stephen's Episcopal Church, 422 West 2nd
Street

Pledge of Allegiance
Roll Call

A -SUBMITTAL OF REQUESTSFOR FUTURE ITEMS

Individualswho have appropriateitemsfor City Council consderation should completethe Request for Future Agenda
Itemsform located at the Infor mation Booth. If theissue can be handled administratively without Council action,
notification will be provided. If theitem isscheduled for a meeting or sudy session, natification of the date will be given.

B-RESERVE TIME TO SPEAK ON AGENDA ITEMS

Thisisan opportunity for individuals wishing to provideinput on any of tonight'sagenda itemsto reservetimeto speak.
Please come forward, state your name and addr ess, and the Agenda topic on which you will be speaking.

MAYOR COMMUNICATION

Thisisan opportunity for the Mayor to comment on current events, activities, and issues of interest to the community.

City of Grand Idand City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem C1

Recognition of Grand Island Senior High Girls Golf Team for
Class" A" State Championship

The Mayor and City Council will recognize the Grand Iland Senior High Girls Golf Team
and their Coach Kelli Jeffriesfor the Class" A" State Golf Championship held on October
10-11, 2011 at Norfolk, Nebraska. Congratulations Lady | lander's for a job well done.

Staff Contact: Mayor Vavricek

City of Grand Island City Council
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City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem C2

Proclamation " National Adoption Month" November, 2011

There are an estimated 107,000 children in the United States in the foster care system, some
of which livein Grand I sland. By December 2011, twenty-five children in Grand Island, Hall
County who arein foster care will finalize adoption. Mayor Vavricek has proclaimed the
month of November, 2011 as" National Adoption Month" and would encourage citizensto
help secure permanent, loving homes for each and every child in Grand | sland, See attached
PROCLAMATION.

Staff Contact: Mayor Vavricek

I
City of Grand Island City Council



'WHEREAS,

- WHEREAS,

WHEREAS,

WHEREAS,
 WHEREAS,

" WHEREAS,

- WHEREAS,

- WHEREAS,
“WHEREAS,

WHEREAS,

THE OFFICE OF THE MAYOR -
City of Grand Island '
State of Nebraska

PROCLAMATION

thls November marks the 21St annual Natronal Adoptlon Month | _'

_'andr

‘ there are an estimated 1'07 OOO children across the United States

in foster care, waiting for adoptrve homes or for that moment of
ﬁnahzatron of their adoptlons and

every child in the Grand Island Area, across the State and even
‘across the Natlon deserves a loving, camng, permanent famrly,

and

itisour goal to find families for these chlldren o matter where
: ‘_they might live; and.

many of these . chrldren have physwal emotional - and/or

- behavioral challenges and

many of these children are brothers and sisters Who Want to -

_grow up together; and

in 2010, 398 chrldren in care of the State found permanency

through adoption; and

in 2010 thirty-four children in care of the State 1n the- Grand-
_Island area, were adopted and :

- by the end of Decernber 2011, twentY—ﬁve chiidren in care of the
~State from. the Grand Island area, Will'ﬁnalize adoptionS' and :

every child deserves a pIaee to call home not only now but into

_ adulthood

NOW THEREFORE L 3 ay Vavneek Mayor of the City of Grand Island Nebraska

do hereby proclaim the month of November 2011 as




 “NATIONAL ADOPTION MONTH”

‘in thie City of Grand Island, -and encourage all citizens to help -
secure permanent, loving homes for each and every child in

* Grand Island, and the State of Nebraska, regardless of race, age, -
gender, health, emononal or behavioral challenge or past
‘distress.

IN WITNESS WHEREOF 1 have hereunto set my hand and caused the Great Seal of _
: the City of Grand Island to be affixed this 25" day of October in
the year of our Lord Two Thousand and Eleven.

@z A=l
L—-f“// Jay avncek Mayor

A

Aftest:

RaNae Edwards, City Clerk




City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem C3

Recognition of Tim Luchsinger, Utilities Director for 25 Years of
Service with the City of Grand Island

The Mayor and City Council will recognize Utilities Director Tim Luchsinger for 25 years of
service with the City of Grand Island. Mr. Luchsinger was hired on October 27, 1986 as a
Mechanical Engineer, was promoted to Assistant Utilities Director on April 4, 1992 and to his
current position of Utilities Director on April 25, 2011. We congratulate and thank Mr.
Luchsinger for his dedication and service to the City of Grand | sland.

Staff Contact: Mayor Vavricek

I
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WE HEREBY EXPRESS OUR SINCERE APPRECIATION To

TIM LUCHSINGER

For your Loyalty, Diligence, and Outstanding Performance During Your Tenure With

G@%ZU l ISLAND

H—dbsak

Date




City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem E1

Public Hearing on Request from Zoul Hospitality, LL C dba
Willman’s Bottle Shop, 1201 South L ocust Street for a Class“ CK”

Liquor License

Staff Contact: RaNae Edwards

City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: October 25, 2011
Subject: Public Hearing on Request from Zoul Hospitality, LLC

dbaWillman's Bottle Shop, 1201 South Locust Street for
aClass” CK” Liquor License

ltem #'s: E-1& I-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent

(A)

(B)
(©

It is hereby declared to be the intent ard purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in genera and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Zoul Hospitality, LLC dba Willman's Bottle Shop, 1201 South Locust Street has
submitted an application for a Class “CK” Liquor License. A Class “CK” Liquor License
allows for the sale of alcohol on and off sale insde the corporate limits of the city, along
with a catering designation



City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of al licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.

Also submitted with the application was a Liquor Manager Designation for Zachary Zoul,

3333 Ramada Road. Mr. Zoul has completed the state approved alcohol server/seller
training program and has submitted his certificate.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application

2. Forward to the Nebraska Liquor Control Commission with no
recommendation.
3. Forward to the Nebraska Liquor Control Commission with recommendatiors.

4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application

Sample M otion

Move to approve the application for Zoul Hospitality, LLC dba Willman’'s Bottle Shop,
1201 South Locust Street for a Class “CK” Liquor License contingent upon fina
ingpections and Liquor Manager Designation for Zachary Zoul, 3333 Ramada Road.



10/ 20/ 11 Grand Island Police Departnent
450

15: 08 LAW | NCI DENT TABLE Page:
1

Cty . Grand Isl and

Occurred after A A T B A

Occurred before A R A

When reported : 08:30: 00 10/10/2011

Dat e di sposition declared : 10/ 12/ 2011

I nci dent nunber : L11101465

Primary incident nunber

I nci dent nature . Liquor Lic Inv Liquor License
I nvestigation

| nci dent address : 1201 Locust St S
St at e abbrevi ati on : NE
Z|I P Code . 68801

Contact or caller

Conpl ai nant name nunber

Area | ocation code : PCOD Police - CD

Recei ved by : Vitera D

How recei ved : T Tel ephone

Agency code . G PD Gand Island Police Departnent
Responsi bl e of ficer : Vitera D

O fense as Taken
O fense as (bserved

Di sposition . ACT Active



M sc. number . RaNae

Ceobase address ID : 15026
Long-termcall ID
Cl ear ance Code : CL Case O osed
Judi ci al Status : NCl  Non-crimnal |ncident
| NVOLVEMENTS:
Px Record # Dat e Descri ption Rel at i onshi p
NM 54537 10/ 17/ 11 W1l mans Bottle NMarket, Busi ness
NM 159499 10/17/11 Zoul , Zachary Z Appl i cant

LAW | NCI DENT CI RCUMSTANCES:

Se Circu Crcunstance code M scel | aneous

1 LT17 Liquor Store

LAW | NCI DENT NARRATI VE:



| Received a Copy of a Liquor License Application For

Shop and a

Copy of a Liquor Manager Designation from Zachary Zoul .

LAW | NCI DENT RESPONDERS DETAI L:

Se Responding offi Unit n Unit nunber

1 Vitera D
10/ 20/ 11 Grand |Island
450
15: 08 LAW | NClI DENT TABLE

2

LAW SUPPLEMENTAL NARRATI VE:

1 Vitera D 15:11:32 10/17/ 2011

Pol i ce

WIlman's Bottle

Depart nent

Page:



10/ 20/ 11 Grand Island Police Departnent
450

15: 08 LAW | NCI DENT TABLE Page:
3

318

Grand Island Police Departnent

Suppl enent al Report

Date, Time: Mon COct 17 15:11:46 CDT 2011
Reporting Officer: Vitera

Unit- CID

Zoul Hospitality, doing business as WIllnman's Bottle Shop is applying for
a

Class "CK" LLC license. The "C' is for beer, wine, and distilled spirits
on and

off sale. The "K' is for a Catering license. On the application next to
t he

definition of a Cass C license is a handwitten note that says
"tastings."

Since Wllman's is currently a "package" store (off sale), | would assune
at

this point that the "tastings" is the reason for applying for the dass C
whi ch

i ncludes the on sale portion of the business in the license.

Zachary Zoul is the only person listed on the application. He also
filled out a



manager application as well. Zachary is not married, and he has lived in

Fl orida, South Carolina, Mnnesota, and Nebraska over the last 16 years.
He

stated on his application that he has been convicted of "several"
speedi ng

charges and one "rolling stop.” Zachary also said that he holds a
manager

license for two establishnents in Qgallala.

There are no outstanding warrants for Zachary, and he has a valid
Nebr aska

driver's license. | checked Zachary through Spillman and didn't really
find

anything other than a traffic contact. | also checked Zachary through
NCJI'S and

found four speeding convictions, one stop sign conviction, and one
i npr oper

passi ng conviction. He has no crimnal convictions in Nebraska, but it
is

unknown what will turn up in Mnnesota and Florida as | can't run a
crim nal

hi story on |icense checks.

| Googl ed Zachary and found lots of information describing his tumultuous

tenures as city admnistrator in Gand Island, St. Peter, M, and
Fer nandi na,

FL. Controversy seened to follow Zachary when he worked in the public
sector.

| found Zachary's facebook page and didn't see anything offensive on it.

On 10/19/11, Zachary cane to the LEC for an interview He advi sed that
he noved



back to Grand Island for personal reasons. He confirmed that he applied
for the

Class C license so he can have wine tasting at the store. He also said
t hat he

currently has no specific plans for the catering license but |ikes the
option

of having that l|icense. He speculated that it could be used soneday in

conjunction with his affiliation to the Howard Johnson notel.

W tal ked about sone of the information | found on the Internet about
him He

advised that the average tenure of a city administrator is about 2.5
years. He

also stated that <controversy wll nost Iikely surround every city
adm ni strator

because of their wunique position between the nmayor and city council.
Zachary

said that he was never convicted of any of the crimnal charges that were

brought up against himas a city admnistrator. He al so asserted that
for every

negative article that can be found about him on the Internet, nmany nore
positive

ones can also be | ocated. Zachary said nost of his troubles in city
gover nnent

occurred when he woul dn't succunb to special interest groups or political

pressure. He advised that he always tried to do the right thing. He
poi nt ed

out that since he has gotten out of working in city governnent and
started

working in the private sector, he hasn't had the bad press that he used
to get.



10/ 20/ 11 Grand Island Police Departnent
450

15: 08 LAW | NCI DENT TABLE Page
4

Al inall, the Gand Island Police Departnent has no objection to Zou
Hospitality receiving a liquor license for WIllnman's Bottle Shop or to
Zachary

Zoul being the |iquor manager.



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E2

Public Hearing on Request from Simara Y. Rodriguez dba El
Trancazo Bar, 413 West 4th Street for a Class“|” Liquor License

Staff Contact: RaNae Edwards

I
City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: October 25, 2011
Subj ect: Public Hearing on Request from Simara Y. Rodriguez

dba El Trancazo Bar, 413 West 4" Street for aClass“!1”
Liquor License

[tem #'s: E-2& I-2

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent

(A)

(B)
(©

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in genera and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Simara Y. Rodriguez dba El Trancazo Bar, 413 West 4™ Street has submitted an
application for a Class “I” Liquor License. A Class “l” Liquor License alows for the sale
of alcohol on sde only inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.



After a background check by the Grand Island Police Department (see attached) it is
recommended that the City Council deny this application based on Horacio Rodriguez,
spouse of Simara Rodriguez undisclosed convictions and not a United States citizen.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the application

2. Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendatiors.
4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council deny this application

Sample M otion

Move to deny the application for Simara Y. Rodriguez dba El Trancazo Bar, 413 West 4"
Street for a Class “I” Liquor License based on the Police Department recommendation



10/ 20/ 11
458

17: 34
1

Cty

Occurred after

Occurred before

When reported

Dat e di sposition declared
I nci dent nunber

Primary incident nunber

| nci dent nature
I nvestigation

I nci dent address

St at e abbreviation
ZI P Code

Contact or caller
Conpl ai nant name nunber
Area | ocation code
Recei ved by

How recei ved

Agency code
Responsi bl e of ficer
O fense as Taken

O fense as oserved

Di sposition

Grand Island Police Departnent

LAW | NCI DENT TABLE Page:

Grand | sl and

**:**:** **/**/****

**:**:** **/**/****

08: 30: 00 10/10/2011
10/ 12/ 2011

L11101464

Liquor Lic Inv Liquor License

413 4th St W
NE

68801

PCID Police - CID

Vitera D

T Tel ephone

G PD Gand |Island Police Departnent

Vitera D

ACT Active



M sc. number . RaNae

Geobase address ID : 18196

Long-termcall ID

QG earance Code : CL Case Cosed

Judi ci al Status : NCI  Non-crimnal Incident
| NVOLVEMENTS:

Px Record # Dat e Descri ption Rel at i onshi p

NM 67168 10/17/11 Rodri guez, Horacio Simara's
Spouse

NM 79558 10/17/11 Rodriguez, Simara Y Omner

NM 158489 10/17/11 El Trancaso Bar, Busi ness

LAW I NCI DENT CI RCUMSTANCES:

Se Circu Crcunstance code M scel | aneous

1 LTO3 Bar/Night dub

LAW | NCI DENT NARRATI VE:



| Received a Copy of a Liquor L cense Application from Sinmara Rodriguez
for H

Trancazo Bar.

LAW | NCI DENT RESPONDERS DETAI L:

Se Responding offi Unit n Unit nunber

1 Vitera D 318 Vitera D
10/ 20/ 11 Gand Island Police Departnment
458
17: 34 LAW | NCI DENT TABLE Page:

2

LAW SUPPLEMENTAL NARRATI VE:

Seq Nane Dat e

1 Vitera D 10: 02: 54 10/17/ 2011
10/ 20/ 11 Gand Island Police Departnent
458
17: 34 LAW I NClI DENT TABLE Page:

3

318



Grand Island Police Departnent

Suppl enent al Report

Date, Tinme: Mn Cct 17 10:03:08 CDT 2011

Reporting O ficer: Vitera

Unit- CID

Wiile reviewing the license, | noted that Simara Rodriguez is applying
for an

Individual Class | license which neans she is asking to sell beer, wine,
and

distilled spirits on sale only. According to the application, Simara has
never

been convicted of any charge, she is filing for a tenporary operating
permt (TOP)

and she is not borrowi ng any noney from any source to establish or

operate the business. Simara also listed that she and her spouse
(Hor aci o
Rodri guez) have lived in Gand Island for the last ten years. Hor aci o
signed a

Spousal Affidavit of Non-Participation.

| did sonme background checks on Simara and Horacio. Neither one of them
have

any outstanding warrants, and they each have a valid Nebraska driver's
l'i cense.

| also checked them through Spillman and NCII S. According to Spillman
Hor aci o

has a speeding conviction and possibly a DDS conviction. He has a jail
photo in



Spillman for being arrested on a warrant for failing to pay on a DDS
convi cti on.

I confirmed through NCJIS that Horacio has a speeding conviction in
Garfield

County in 2007 and a DDS Conviction in Hall County in 2003. | did not
find any

potential convictions for Simara in Spillman or NCIIS.

While continuing to look through the application, | noticed that Simara
bought
the business and the inventory from Mriam Alvarez on 5/20/11. El

Trancaso has
continued to operate and sell alcohol. On 6/17/11, a Gand Island Police
O ficer issued a citation to a bartender in El Trancaso for serving an

i ntoxi cated person. The officer observed the nale stunble into the bar.
The

officer entered the bar and saw that the nale had a cold bottle of Bud
Light in

front of him The bartender said that the rmal e always cones into the bar
in a

drunken state but only has one beer. The male tested a .208 on a PBT.
Simara's
application shows that she filed for a TOP, but she was denied. It

appears that

she has been selling al cohol without a Iicense since 5/20/11. The prior
owner

shoul d have relinquished her license at the time she sold the bar.

| Googled Simara and was unable to pinpoint a facebook page for her. Her
name

did pop up in the Grand Island |Independent as being a volunteer for the
State



softball tournament |ast summer. | also found information that indicates
t hat

she is or used to be a para-educator for G PS. | searched her through
Ent er sect
(paid police database that includes civil information) and didn't find
anyt hi ng

of interest.

| did the same searches on Horacio and found that there are too many
Hor aci o

Rodriguez's to figure out which one he is. Wen | searched Entersect, it

appears that it's very possible that Horacio had sone financial trouble
in

Cal i forni a.

| also checked with ICE on Simara and Horacio and was told that Horacio
is a

| awf ul permanent resident alien from Mexico. Nothing was found on Sinmara
t hat

woul d indicate she is not a U S. citizen.

| tried to set up an interview with Simara and NSP Investigator Lorri
Roger s at

the same time. | was unable to nmake the interview |nvestigator Rogers
typed a

report on the interview and forwarded it to ne. It is attached to this
report.

All in all, this |license could be deni ed because Horaci o had undi scl osed

convictions (technically false application), and he is a resident of the
Uni ted



States as opposed to being a citizen. The liquor laws say that if the
spouse of

the applicant can't qualify for a license, then the applicant can't
qualify for

a license (53-125). However, if it can be proven to the NLCC that the

ineligible spouse will have nothing to do with the business and the
appl i cant

can conformto all the provisions of the liquor act, an exception can be
made.

The license could also be denied based on the citation issued by APD in
June.

The citation was issued one nonth after Simara bought the bar and the
l'i quor

i nventory. From the date Simara bought the bar, she should have been
operating
on a TOP or not operating at all. The TOP was denied, yet the bar was
obvi ousl y

being operated at the tinme the citation was issued. Any way you | ook at
it,

Simara owned the bar, she didn't have a license, and a citation was
i ssued under

her ownership. | believe Simara is responsible whether she knew anyt hi ng
about

it or not.

Wiile Investigator Rogers commented that Simara and Horacio are a nice
coupl e,

she has concerns about Horacio being listed as a "nmulti state offender in
NCJI S

and the nunber of civil judgnents against the Rodriguez's over the |ast
ni ne

years. See her report for nore details regarding her interview wth
Si mar a.



The Grand Island Police Departnent recommends that the Council does not
gi ve

| ocal approval to this license.

2 Vitera D 15: 24: 46 10/ 20/ 2011
10/ 20/ 11 Gand Island Police Departnment
458
17: 34 LAW | NCI DENT TABLE Page:

5

318- NSP | nvestigator Roger's Report

Grand Island Police Departnent

Suppl enent al Report

Date, Tinme: Thu Cct 20 15:38:20 CDT 2011
Reporting Officer: Vitera

Unit- CID

Inv. Rogers received a background investigation for Simara and Horaci o

Rodri guez, DBA El Trancazo Bar, license #l-95851. The bar is |ocated at
413 W

4th Street, Gand Island, Ng, and is currently licensed by Mriam
Al varez,

i cense #|-88393. The Rodriguez's applied for a TOP but were denied by
t he



NLCC, due to the sale occurring over 90 days prior to the application
submittal.

Upon checking at the local level for crinmnal / <civil records, Inv.
Roger s

| ocated the follow ng: Horacio Rodriguez Driving During Suspension
6/ 18/ 2003,

Speedi ng 6/29/2007, operator's license was suspended for failure to
conmply on

3/13/98, reinstated on 3/13/2003, Suspended again for an accident from

3/26/1998, and reinstated on 6/24/2003. Additionally, Horacio's Nebraska
State

Patrol Crimnal History record located on NCJIS indicates he is a mult
state

offender. Due to policy, Inv. Rogers is not able to run an out of state

crimnal history check. The fingerprint records will need to be utilized
to

determine if there are additional crimnal records not |ocated. I nv.
Roger s

| ocated no crimnal records at the local level on Simara Rodriguez.

Upon checking for civil records, Inv. Rogers |ocated 10 judgnents dating
from

2002 to 2011 for both of the Rodriguez's. The najority were for Genera

Col l ection Bureaus, which were paid off by garnishment of wages. Only
one is

outstanding from 6/2011 for $1,176.85 that is being paid by garni shnent
at this

tine.

Inv. Rogers interviewed both Simara and Horacio Rodriguez at their
resi dence.

Simara will be the one handling the day to day aspects of the license,
i ncl udi ng

the ordering of alcohol, witing of checks, etc. Hor aci o has subnitted
an



affidavit of non participation at this tinme. Simara advised that
al t hough she

is a citizen of the USA Horacio is a permanent resident alien. She
advi sed t hat

he is in the process of obtaining citizenship, and they will submt a
request to

wi t hdraw upon his citizenship. In the nean time, they both understand
and agree

that Horacio will have nothing to do with the business. Si mara works
days for

the Grand Island Public Schools, and Horaci o works at G bbon Pack. They
bot h

intend to keep their day jobs. Simara plans to operate the bar only on

weekends, from approximately 1900 to 0100. Simara admittedly has no
previ ous

experience in the retail sells and service of alcohol, and has a lot to
| earn.

She plans to take either the TIPS or RBST training as soon as possible to
hel p

her. Inv. Rogers asked when she had purchased the bar inventory, and she

advi sed she hasn't yet. Sinmara advised that although the |lease is nowin
her

nane, she has not been paying the rent. She advised that Myriam Al varez,
t he

current licensee, is the one still operating the business until Simara is
i ssued

a |license. She said that although she has paid the $3,000 for the
i nventory,

Myriam has said she will re-inventory upon closing. Inv. Rogers asked
who paid

the suspension off from 6/14/2011, and Sinmara did not know anythi ng about
it.

When asked who was working when G PD contacted the bar on 6/17/2011,
agai n she



had no idea. Simara stated she has not worked in the bar, and is not
operating

it now. Si mara does not even lave a key, and was unable to contact
Myriamto

obtain entrance into the bar when Inv. Rogers wanted to conduct the
i nterview at

the prem se.

Inv. Rogers asked Simara why the long delay between the purchase of
i nventory

(May 20, 2011), signing of lease (July 25, 2011), and the subm ssion of
t he

application (August 8, 2011.) Sinmara explained that when Myriamfirst
approached her with the opportunity, she thought it would be an excellent

opportunity for she and her famly. She had no idea what all was
required.

Simara said she paid the $3,000, and then they were unable to contact the

| andlord for sone time to obtain the new | ease. Simara had to send to
Texas for

a copy of her birth certificate, and sent off for her passport. Duri ng
this

time, Horacio becanme very ill, and ended up in the hospital for a week.
Si mar a

said this put everything on hold again. She stated that once things
settl ed

down, she got everything together and submtted it. She said this was
the first

time she had ever done anything like this, and didn't know how

conplicated it

was. Simara said she has not hired anyone yet to work, and won't until
t he

license is issued.

Inv. Rogers asked Sinmara who had filled out the application, and she
stated she



had. Wen asked why she had not |isted the DDS conviction for Horacio,
she

advised that it had all been a nistake and was dism ssed. Inv. Rogers
poi nt ed
out that one DDS had been dism ssed, but another had not. The court
records

indicated that Horacio had plead guilty, and paid a $50 fine. Hor aci o
advi sed

that he had a no operator's license ticket from California, and a
speedi ng one

from South Dakota that he had forgotten all about from 1998. He advised
t hat

when he was cited for the DDS that was subsequently disnissed, it all
cane to

light. As soon as he found that he still owed, he attenpted to pay the
ti cket

and was told it was no longer on file to pay as it was too old. He
cont act ed

DW and his license was reinstated. |In the neantinme the other ticket had
cone

through and his license was again suspended which he did not now.  \Wen
he was

cited, he paid the $50 fine, and was reinstated again. Hor aci o advi sed
he has

had no other problens since then. When asked about the civil records
they both

advi sed they were nedical bills. Simara stated they have two kids, and
bot h she

and Horaci o have had surgeries and illnesses that insurance did not cover
al |

the costs. They said they have tried hard to get themall paid off, and
are

cl ose.



Simara advised she had not intentionally left the information of
Hor aci 0' s

conviction off of the application, she had just forgotten about it.
Simara said

she is a hard worker, and they are trying hard to nake things better for
their

famly. Neither drink or snoke, and Simara thinks she can do a good job
with

running the bar. She stated that when the opportunity cane up, she knew
she

wanted to have a business to help her fanily. Simara said she can't
cook, so

she can't run a restaurant. She is looking forward to the opportunity to
hel p

her famly with the future. She wants to provide nore for her kids, and
their

future education. Simara advised she knows they have owed nobney, and
still owe

sone, but she feels the bar

will help to supplenent their incone and help with the finances. Simara
asked

to have t he chance.

Sinara appears to be willing and able to properly provide the services
applied

for. She appears to conform to the requirements of the rules,
regul ati ons, and

[iquor control act. Horacio has filed an affidavit of non participation
and

agrees to have nothing to do with the business at this tine. Al t hough
t he

om ssion of the DDS and speedi ng nakes the application technically fal se,
t he

convictions do not rise to the level for an automatic disqualification
The



concern that Inv. Rogers has, is the multi state offender notation for
Hor aci o,

and not knowing at this tinme what all he has been convicted of. The
ot her

concern is the nunber of civil judgnents over the last 9 years. I nv.
Roger s

feels the determination to issue the |icense should be nmde after the
crimnal

history information is returned to the NLCC.

The location does conply with statute 53-177, even though there is a
church

within the 150" distance requirenent. The location has been continuously

licensed in the last two years, so the distance is not applicable



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E3

Public Hearing on Acquisition of Utility Easement - 232 Wilmar
Avenue - Texas Roadhouse

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: October 25, 2011
Subj ect: Acquisition of Utility Easement — 232 Wilmar Avenue —
Texas Roadhouse
ltem #'s: E-3& G-5
Presenter (9): Timothy Luchsinger, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Texas Roadhouse Holdings, LLC, located at the northeast corner of 232 Wilmar
Avenue, in the City of Grand Idand, Hall County, in order to have access to instal,
upgrade, maintain, and repair power appurtenances, including lines and transformers.

Discussion

This easement will be used to place underground conduit, cable, and a pad- mounted
transformer to provide electrical service to the new restaurant.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Make a motion to approve

2 Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample Motion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem E4

Public Hearing on Request to Rezone Properties L ocated West of
Webb Road, South of Faidley Avenue and North of West North
Front Street from LLR —Large Lot Residential to B2 — General

Business Zone

Staff Contact: Chad Nabity

I
City of Grand Island City Council



Council Agenda M emo

From: Regiona Planning Commission
M eeting: October 25, 2011
Subject: Request to Rezone Properties Located West of Webb

Road, North of West North Front Street and South of
Faidley Avenuefrom Large Lot Residential to B2 —
Generd Business Zone

ltem #'s: E-4& F-2

Presenter (9): Chad Nabity AICP, Regiona Planning Director

Background

Concerning a request to rezone properties located west of Webb Road, north of west
North Front Street and south of Faidley Ave. From Large Lot Residential to B2 — General
Business Zone, in the City of Grand Island.

Discussion

At the regular meeting of the Regional Planning Commission, held October 5, 2011 the
above item was considered following a public hearing.

O’ Nelll opened the Public Hearing.

Nabity briefly explained this was a request to rezone properties located north of Front
Street and west of Webb Road from LLR Large Lot Residentia to B2 General Business
Zone. This would allow for commercial development. Nabity stated the comprehensive
plan for Grand Idand, the long-term land use plan for the City, cals for that Webb Road
area to be developed commercialy in the future.

There was no further discussion.
There was no further discussion.

O’ Neill closed the Public Hearing.



The Planning Director’ s recommendation to the Planning Commission is also attached to
this recommendation from the Planning Commission.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the rezoning request as presented

2. Modify the rezoning request to meet the wishes of the Council
3. Postpone the issue

Recommendation

A motion was made by Eriksen to approve the Rezone from LLR Large Lot Residential
to B2 General Business Zone and was seconded by Reynolds. The motion carried with 9
members present and 9 voting in favor (O’ Neill, Ruge, Hayes, Reynolds, Eriksen,
Haskins, Connelly, Bredthauer and Snodgrass) and no member abstaining.

Sample M otion

Move to approve the rezone request for property proposed for platting as Olson
Subdivision.



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem ES

Public Hearing on Annexation for Property L ocated South of
Airport Road/US Highway 281 and the West Side of Broadwell
Avenue North of the Burlington Northern Santa Fe Tracks

I ncluding Eagle Scout Park and the Veterans Field (Annexation
Area 3a)

Staff Contact: Chad Nabity

I
City of Grand Island City Council



Council Agenda M emo

From: Hall County Regiona Planning Department

M eeting: October 25, 2011

Subj ect: Annexation Areas ldentified as 33, 6, 7, 12, 13, and 14
ltem #'s: E-5, E-6, E-7, E-8, E-9, and E-10

F-3, F-4, F-5, F-6, F-7, and F-8

Presenter (s): Chad Nabity, AICP Hall County Regiona Planning
Director

Backqground

At the March 22, 2011 meeting of the Grand Island City Council a resolution was passed
that directed the planning department and other city staff as follows:

to proceed with preparing annexation plans (as required and defined by statute),
to notify property owners and school districts as required by law, and
to forward the annexation plans to the Regional Planning Commission for review

The annexation plans for 6 of the 8 eight identified areas are complete and were
considered by the Regional Planning Commission after a public hearing at their meeting
held July 6, 2011. The attached map identifies those areas under consideration at this
meeting. Annexation plans are attached for areas identified as 3a, 6, 7, 12, 13, and 14. On
October 11' 2011 The Grand Island City Council passed a resolution of intent to annex
these areas, approving the annexation plans as presented and setting public hearings
regarding annexation of these areas for October 25, 2011.

Discussion

Nebraska Revised Statute 8§16-117 provides for the process of annexation In following
the process approved by Council on March 22" 2011 annexation plans have been
prepared by staff and referred to the Regional Planning Commission for recommendation.
The Planning Commission has made their recommendation and Council has passed a
resolution of intent to annex these areas. The next step is for Council to hold the public



hearings and consider approva of the ordinances to annex the property. Annexation
ordinances must be read on three separate occasions.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Approve the Ordinances on First Reading

Choose not to approve the Ordinances.

Modify the ordinance to change the areas under consideration for annexation.
Postpone the issue

E N o

Recommendation

That Council approve the ordinances for annexation of Areas 3a, 6, 7, 12, 13, and 14 as
presented.

Sample M otion

Move to approve the resolution of intent to annex, the attached annexation plan, and set
public hearings on annexation of Areas 3a, 6, 7, 12, 13, and 14.



From the July 6" 2011 Planning Commission Minutes

Public Hearing — Concer ning annexation of propertiesidentified as:
Annexation Area 3a south of Airport Road/U.S. Highway 281 and on the west
side of Broadwell Avenue north of the Burlington Northern Santa Fe tracks. Eagle
Scout Park and the Veterans Field Complex are in this area. Annexation Area 6
located north of Bismark Road to the east side of Stuhr Road. Annexation Area
7 located north of U.S. Highway 34 on the east side of South Locust Street.
Annexation Area 12 |located north of Husker Highway to the west side of U.S.
Highway 281 and Prairieview Street. Annexation Area 13 located south of Old
Potash Highway on the west side of North Road. Annexation Area 14 located
south of 13" Street on the east and west sides of North Road and north of Faidley
Avenue (C-05-2011Gl).

O'Neill opened the Public Hearing.

Nabity briefly talked about the process of annexation; he explained City Council
had charged Regional Planning to look at eligible areas for Annexation. City
Council had selected eight areas and six of those plans were brought forward to
Regional Planning. The remaining two may be brought forward for the August
meeting.

Annexation Area 3a - U.S. Highway 281 and Broadwell Ave

This property is the located in the north central part of the community. It is south
of Airport Road/U.S. Highway 281 the west side of Broadwell Avenue north of
the Burlington Northern Santa Fe tracks. The City of Grand Island provides
electric servicesto the area. Sewer and water are both available to this property.
There is about 210 acres of property included in the areathat is currently used for
agricultural purposes. There are no houses and no businesses included in this
area. Eagle Scout Park and the Veterans Field Complex arein this area and
maintained by the City Parks Department.

Annexation Area 6 - Bismark Road and Stuhr Road

This property is the located in the southeast part of the community. It is mostly
north of Bismark Road the east side of Stuhr Road. The City of Grand Idand
provides electric services to the area. Sewer and water are both available to this
property. Thereis about 50 acres of property included in the area that is currently
used for agricultural purposes. There are no houses and no businesses included in
thisarea

Nabity stated he had received a call from Tom Pirnie who owns the mgjority of
the land is this area and he was in support of the annexation.



Annexation Area 7 - U.S. Highway 34 and South Locust Street (Vanosdal
Fields)

This property is the located in the southeast part of the community. It is north of
U.S. Highway 34 on the east side of Locust Street. The City of Grand Island
provides electric services to the area. Sewer and water are both available to this
property. There are about 65 acres of property included in the area. The property
is currently used for agricultural and residential purposes. There are 3 houses
included in this area.

Nabity stated one homeowner Heidi Aken and she was in favor of this annexation.

Janel Laub, 380 E. Highway 34, said she and her husband bought land there in
1996 to farm next to his parents. If the land were annexed into city limits, their
children would no longer be eligible for school driving permits, could not have
more numerous flocks of ducklings and they would be subject to higher taxes on
farm equipment they purchase.

Their land would also eventually cease to be part of the Northwest School
District, which has a more rural focus. Two of their children want to be farmers,
and a third wants to be a veterinarian, Laub said.

If their land were to be annexed, "our whole way of life changes," she told the
commission.

Evie Laub, 450 E Hwy 34, said the annexation would also separate the farm
homestead from the farm ground, which runs to the east to Stuhr Road.

Commissioner John Amick of Doniphan concurred. He moved to annex just the
western half of the proposed area, which includes the former ball fields and the
Heildi Aken house that fronts onto Highway 34. Aken had previoudy spoken in

favor of annexation.

Amick said water and sewer is available to the western portion of Area 7, (Aken
property) but not to the Laub farmsteads on the east. The entire 65 acresis aso
not surrounded completely by city limits and the annexation, as originally
proposed by the city, would substantially change the rural lifestyle the Laubs
have, he said.

Annexation Area 12 - U.S. Highway 281 and Husker Highway

This property is the located in the southwest part of the community. It is north of
Husker Highway the west side of U.S. Highway 281 and Prairieview Street. The
City of Grand Island provides electric servicesto the area. Sewer and water are
both available to this property. There is about 200 acres of property included in
the areathat is currently used for agricultural purposes. Thereis one house and



no businesses included in this area.
Annexation Area 13 - Old Potash Highway and North Road

This property is the located in the northwest part of the community. It is south of
Old Potash Highway on the west side of North Road. The City of Grand Island
provides electric servicesto the area. Sewer and water are both available to this
property. Thereis about 120 acres of property included in the areathat is
currently used for agricultural purposes. There are no houses and no businesses
included in this area.

Eric Pollock owns this property and was questioning what exactly this meant.
Nabity explained his property was surrounded by the city limits and Council is
looking to get rid of the “idands’ that have been formed. Sewer and water are
available. Pollock questioned if there was a utility plan for the drainage because
in the northwest quarter there is a drainage issue.

Annexation Area 14 - 13" and North Road

This property is the located in the northwest part of the community. It is south of
13" Street on the east and west sides of North Road and north of Faidley Avenue.
The City of Grand Island provides electric services to the area. Sewer and water
are both available to this property. There is about 100 acres of property included
in the areathat is currently used for agricultural purposes. There are 3 houses and
no businesses include in this area.

Landowners Ray Stander, 1104 N. North Road, and Floyd Leiser, 3550 N.
Engleman Road, both objected, saying the land is being used for agricultural
purposes.

"Farm ground is not necessary for city use," Leiser said. "They’re not going to
develop it aslong asI’'m alive," he added.

Northwest school Superintendent Bill Mowinkel also objected to the annexation
of ag land from Areas 12, 13, 14 and the Laub ground in Area 7. He said the
annexation results in aloss of tax base and property tax revenue for the Northwest
School Disgtrict.

Planning Commission Chairman Pat O’ Nelll said the commission is charged with
evauating current and future land use, not school finance.

Commissioner Les Ruge said because Grand Island has grown up around those
areas, there is confusion on whether city or county forces have jurisdiction when
it comes to road issues, drainage and emergency response. Annexation will clarify
that.



O’ Nelll closed the Public Hearing.
Area 3a: U.S. Highway 281 and Broadwell Ave

This has 210 acres located south of Airport Road/U.S. Highway 281 and
on the west side of Broadwell Avenue north of the Burlington Northern
Santa Fe tracks. City sewer and water is available. It includes the Veterans
Athletic Field Complex and Eagle Scout Park and is mostly city-owned so
there is no property valuation and no property tax revenue. City
annexation would clarify that city police have jurisdiction at the Athletic
Complex, which is on ground leased by the city from the state.

A motion was made by Hayes to approve the Area 3a Annexation plan as
submitted and seconded by Amick.

The motion carried with 9 members present and 9 voting in favor (Amick,
O’ Neill, Ruge, Hayes, Reynolds, Haskins, Bredthauer, Connelly and
Snodgrass) and no member present abstaining.

Area 6: Bismark Road and Stuhr Road

This has 50 acres located north of Bismark Road to the east side of Stuhr Road.
City sewer and water is available. Estimated tax base is $100,053. Estimated
annual property tax for all political subdivisionsis $2,181.

A motion was made by Reynolds to approve the Area 6 Annexation plan
as submitted and seconded by Brethauer.

The motion carried with 9 members present and 9 voting in favor (Amick,
O'Neill, Ruge, Hayes, Reynolds, Haskins, Bredthauer, Connelly and Snodgrass)
and no member present abstaining.

Area 7: U.S. Highway 34 and South Locust Street (Vanosdal Fields)

This property is the located in the southeast part of the community. It is north of
U.S. Highway 34 the east side of Locust Street. The City of Grand Island provides
electric servicesto the area. Sewer and water are both available to this property.
There are about 65 acres of property included in the area. The property is

currently used for agricultural and residential purposes. There are 3 houses
included in this area.

A motion was made by Amick to approve the Area 7 Annexation plan
with the changes made to the annexation area to remove the Laub
properties and to just include the Varosdal property and the Aken
property. This was seconded by Haskins.



Finding of Facts noted by Amick were this proposed annexation did not have
sewer and water services available. This homestead was used as an ag use home
property. Annexation of this property would adversely affect the familes.
Haskins agreed with Amick’s findings.

The motion carried with 9 members present and 9 voting in favor (Amick,
O’ Neill, Ruge, Hayes, Reynolds, Haskins, Bredthauer, Connelly and
Snodgrass) and no member present abstaining.

Area 12: U.S. Highway 281 and Husker Highway

This is about 200 acres of farmland located north of Husker Highway and to the
west side of U.S. Highway 281 and Prairieview Street. City sewer and water is
available. Estimated tax base is $481,334 and estimated property tax revenueis
$10,495 ayear.

A motion was made by Bredthauer to approve the Area 12 Annexation
plan as presented and was seconded by Reynolds.

Findings of fact noted by Bredthauer were water and sewer service is available
and annexing of this property would have little or no impact to the owners.

The motion carried with 9 members present and 8 voting in favor (Amick,
O’ Neill, Hayes, Reynolds, Haskins, Bredthauer, Connelly and Snodgrass) and 1
member present voting against (Ruge) and no members abstaining.

Area 13. Old Potash Highway and North Road

This property is the located in the northwest part of the community. It is south of
Old Potash Highway on the west side of North Road. The City of Grand Island
provides electric services to the area. Sewer and water are both available to this
property. Thereis about 120 acres of property included in the areathat is
currently used for agricultural purposes. There are no houses and no businesses
included in this area.

A motion was made by Bredthauer to approve the Area 13 Annexation
plan as presented and was seconded by Amick.

Findings of fact noted by Bredthauer were water and sewer service is available
and annexing of this property would have little or no impact to the owners.

The motion carried with 9 members present and 7 voting in favor (Amick,
O’ Neill, Ruge, Haskins, Bredthauer, Connelly and Snodgrass) and 2 members
present voting against (Reynolds, Hayes) and no members abstaining.



Area 14: 13" and North Road

This property is the located in the northwest part of the community. It is south of
13" Street on the east and west sides of North Road and north of Faidley Avenue.
The City of Grand Island provides electric services to the area. Sewer and water
are both available to this property. Thereis about 100 acres of property included
in the area that is currently used for agricultural purposes. There are 3 houses and
no businesses include in this area.

Thisis about 100 acres of farmland south of 13th street and west of Sagewood
Avenue. City sewer and water is available. Estimated tax base is $687,081 with
estimated property tax revenue of $14,981 a year. Planning commission voted 7-2
in favor. Commissioners Bill Hayes and Deb Reynolds objected.

A motion was made by Ruge to approve the Area 14 Annexation plan as
presented and was seconded by Bredthauer.

Findings of fact noted by Ruge were water and sewer serviceis available and
annexing of this property would have little or no impact to the owners also this
clears up who needs to provide services to the area, between City and County.

The motion carried with 9 members present and 7 voting in favor (Amick,
O’ Neill, Ruge, Haskins, Bredthauer, Connelly and Snodgrass) and 2 members
present voting against (Reynolds, Hayes) and ho member abstaining.
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City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E6

Public Hearing on Annexation of Property L ocated North of
Bismark Road on the East Side of Stuhr Road (Annexation Area 6)

Thisitem relates to the aforementioned Public Hearing item E-5.
Staff Contact: Chad Nabity

City of Grand Island City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem E7

Public Hearing on Annexation of Property Located North of US
Highway 34 on the East Side of South L ocust Street (Annexation
Area?)

Thisitem relates to the aforementioned Public Hearing item E-5.

Staff Contact: Chad Nabity

City of Grand Island City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E8

Public Hearing on Annexation of Property L ocated North of
Husker Highway to the West Side of US Highway 281 and
Prairieview Street (Annexation Area 12)

Thisitem relates to the aforementioned Public Hearing item E-5.

Staff Contact: Chad Nabity

City of Grand Island City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E9

Public Hearing on Annexation of Property Located South of Old
Potash Highway on the West Side of North Road (Annexation Area
13)

Thisitem relates to the aforementioned Public Hearing item E-5.

Staff Contact: Chad Nabity

City of Grand Island City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem E10

Public Hearing on Annexation of Property L ocated South of 13th
Street on the East and West Side of North Road and North of
Faidley Avenue (Annexation Area 14)

Thisitem relates to the aforementioned Public Hearing item E-5.

Staff Contact: Chad Nabity

City of Grand Island City Council



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem E11

Public Hearing on Acquisition of Public Sanitary Sewer Utility
Easement in SE 1/4 of Section 23-11N-10 — Chief Industries, Inc.

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services

M eeting: October 25, 2011

Subj ect: Public Hearing on Acquisition of Public Sanitary Sewer
Utility Easement in SE 1/4 of Section 23-11N-10 — Chief
Industries, Inc.

ltem #'s: E-11 & G-7

Presenter(9): John Callins, Public Works Director

Backqground

Nebraska State Statutes stipulate that the acquisition of property requires a public hearing
to be conducted with the acquisition approved by the City Council. A public sanitary
sewer utility easement is needed in the Southeast Quarter of Section 23, Township 11
North, Range 10 to accommodate public utilities. The easement will alow for the
construction, operation, maintenance, extension, repair, replacement, and removal of
public utilities within the easement.

Discussion

The new easement will be Twenty (20) feet wide and will provide a public utility
easement for extending sanitary sewer. The easement will provide sanitary sewer to a
new Green Line Equipment dealership on the north side of Stolley Park Road and US
Highway 30, plus alow for future developments in this area.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Move to approve

2 Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue



Recommendation

City Administration recommends that the Council conduct a Public Hearing and approve
acquisition of the Easement.

Sample M otion

Move to approve the acquisition of the Easement.
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City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem F1

#9334 - Consider ation of Annexation of Olson Subdivision L ocated

South of Airport Road and North and West of US Highway 281
(Final Reading)

Staff Contact: Chad Nabity

City of Grand Island City Council



Council Agenda M emo

From: Chad Nabity, Regiona Planning Director

M eeting: October 11, 2011

Subj ect: An Ordinance to Annex Olson Subdivision an Addition
to the City of Grand Idland, Nebraska and the Adjoining
Right-of -Way

ltem #'s: F-1

Presenter(9): Chad Nabity, Regional Planning Director

Backqground

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Idand that any and al property subdivided adjacent to the Corporate Limit of the City of
Grand Island be annexed into the City at the time of subdivision approval.

Phil A. Mader and Linda Mader, as the owners of the property, submitted Olson
Subdivision as an addition to the City of Grand Idand. The Hall County Regional
Planning Commission recommended approval of the subdivision at their meeting on
September 7, 2011.

An ordinance to approve this annexation was approved on first reading by the Grand
Island City Council on September 27, 2011 and on second reading on October 11, 2011.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute 816-117. Annexation ordinances must be read on three separate occasions. Thisis
the final reading of the ordinance. This ordinance includes exhibits showing the property
to be considered for annexation and the legal descriptions of those properties.

City staff is not suggesting extension of the zoning jurisdiction as a result of this
annexation. Council could request that planning commission consider extension of the
zoning jurisdiction. Changes to the zoning jurisdiction cannot be made without a
recommendation from the Regional Planning Commission.



No existing residences or busineses would be added to the City as a result of this
annexation.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal AN

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample M otion

Move to approve the annexation ordinance on second reading.



* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9334

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Idand, Nebraska, a tract of land comprised of Olson
Subdivision and the adjoining Right-Of-Way for Airport Road and U.S. Highway 281 in Hall
County, Nebraska as more particularly described hereinafter and as shown on Exhibit “A”
attached hereto; to provide service benefits thereto; to repeal any ordinance or resolutions or
parts of thereof in conflict herewith; to provide for publication in pamphlet form; and to provide
the effective date of this ordinance.

WHEREAS, after the Phil A Mader and Linda Mader as owners of the property

submitted a plat of Olson Subdivision an Addition to the City of Grand Island for approval; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Idand requires that owners of property proposed for subdivision
adjacent to the Corporate Limits submit such subdivisions as additions to the City; and

WHEREAS, according to NRSS 816-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex

said property by ordinance; and

Approved as to Form &
October 20, 2011 o City Attorney




ORDINANCE NO. 9334 (Cont.)

WHEREAS, on September 27, 2011, the City Council of the City of Grand Island
approved such annexation on first reading and on October 11, 2011 such annexation was
approved on second reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Idand, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the

subject land within the corporate limits of the City of Grand Island.



ORDINANCE NO. 9334 (Cont.)

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shal be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That al ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.



ORDINANCE NO. 9334 (Cont.)

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



ORDINANCE NO. 9334 (Cont.)
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City of Grand Island

Tuesday, October 25, 2011
Council Session

[tem F2

#9338 - Consider ation of Request to Rezone Properties L ocated
West of Webb Road, South of Faidley Avenue and North of West
North Front Street from LLR —Large Lot Residential to B2 —
General Business Zone

Thisitem relates to the aforementioned Public Hearing item E-4.

Staff Contact: Chad Nabity

City of Grand Island City Council



ORDINANCE NO. 9338

An ordinance rezoning a certain tract of land within the zoning jurisdiction of the
City of Grand Island; changing the land use classification of a tract of land described as the
easterly 290 feet and southerly 900 feet of the NE % of the SE % of 13-11-10, from LLR Large
Lot Residentia to B2 Genera Business Zone, directing the such zoning change and classification
be shown on the Officia Zoning Map of the City of Grand Iland; amending the zoning map
pursuant to Chapter 36; and providing for publication and an effective date of this ordinance.

WHEREAS, the Regional Planning Commission on October § 2011, held a
public hearing and made a recommendation on the proposed zoning of such area; and

WHEREAS, notice as required by Section 19-923, R.R.S. 1943, has been given to
the Boards of Education of the school districts in Hall County, Nebraska; and

WHEREAS, the requested change is found to be in compliance with the
Comprehensive Development Plan of the City of Grand Island as adopted July 13, 2004 and
subsequently amended; and

WHEREAS, after public hearing on October 25, 2011, the City Council found
and determined the change in zoning be approved and made.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The following tracts of land are hereby rezoned, reclassified and
changed fromLLR Large Lot Residential to B2 General Business Zone:

Described as the easterly 290 feet and southerly 900 feet of the NE ¥4 of the SE Va4

of 13-11-10, in the City of Grand Island, Hall County, Nebraska.

Approved as to Form ©
October 18, 2006 o City Attorney




ORDINANCE NO. 9338
SECTION 2. That the Official Zoning Map of the City of Grand Island,
Nebraska, as established by Section 36-51 of the Grand Island City Code be, and the same is,
hereby ordered to be changed, amended, and completed in accordance with this ordinance.
SECTION 3. That this ordinance shall be in force and take effect from and after
its passage and publication, within fifteen days in one issue of the Grand Island Independent as
provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem F3

#9339 - Consideration of Annexation for Property L ocated South
of Airport Road/US Highway 281 and the West Side of Broadwell
Avenue North of the Burlington Northern Santa Fe Tracks

I ncluding Eagle Scout Park and the Veterans Field (Area 3a) (1st
Reading)

Thisitem relates to the aforementioned Public Hearing item E-5.

Staff Contact: Chad Nabity

I
City of Grand Island City Council
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ORDINANCE NO. 9339

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Idand, Nebraska, a tract of land west of U.S. Highway 281
and south of Airport Road along with al adjoining public Right-of-Way in Hall County,
Nebraska referenced as annexation area “3a’as more particularly described hereinafter and as
shown on Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At A Point On The North Line Of Airport Road, U.S. Highway 281 Said Point

Being 2,544.35 West Of And 86.51' North Of The Northeast Corner Section 5-11-9

Thence Easterly On A Line 86.51' North Of And Parallel To The North Of Section 5-11-

9 And Section 4-11-9 To A Point On The West Line Of Homestead Second Subdivision

Thence Southerly On A Line To The South Right Of Way Line Of Airport Road Thence

Southwesterly To The East Right Of Way Line Of Broadwell Avenue Thence Southerly

On The East Right Of Way Line Of Broadwell To A Point On The South Line Of

Northwest Quarter Of Northwest Quarter Section 4-11-9 Thence Westerly On Said South
Line Northwest Quarter, Northwest Quarter Section 4-11-9 To The West Line Of Section

Approved as to Form &
October 20, 2011 o City Attorney




ORDINANCE NO. 9339 (Cont.)
4-11-9 Thence Southerly On The West Line Of Section 4-11-9 To A Point On The South
Right Of Way Line Of The Burlington Northern Santa Fe Railroad Thence Northwesterly
On The South Right Of Way Line Of The Burlington Northern Santa Fe Railroad To A
Point On The West Line Of Southeast Quarter Section 5-11-9 Thence Northerly On The
West Line Of Southeast Quarter And Northeast Quarter Section 5-11-9 To The Point Of
Beginning.

WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and

WHEREAS, on October 25, 2011, the City Council of the City of Grand Idand
approved such annexation on first reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Itis hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the materia benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will
have no impact on the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,

highways and streets (lands) with the use of land in the City, and the community convenience

-2-



ORDINANCE NO. 9339 (Cont.)
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shal be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That al ordinances and resolutions or parts thereof in conflict

herewith are hereby repealed.



ORDINANCE NO. 9339 (Cont.)
SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



ORDINANCE NO. 9339 (Cont.)
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City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem F4

#9340 - Consideration of Annexation of Property Located North of
Bismark Road on the East Side of Stuhr Road (Annexation Area 6)
(First Reading)

Thisitem relates to the aforementioned Public Hearing item E-6.

Staff Contact: Chad Nabity

City of Grand Island City Council



* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9340

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, atract of land east of Stuhr Road and north
of Bismark Road along with all adjoining public Right-of-Way in Hall County, Nebraska
referenced as annexation area “6”as more particularly described hereinafter and as shown on
Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any ordinance or
resolutions or parts of thereof in conflict herewith; to provide for publication in pamphlet form;
and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At A Point 33' South Of And 183 East Of Northwest Corner 23-11-9 Said

Point Being On The South Line Of Bismark Road Thence Continuing Easterly On The

South Line Of Bismark Road For A Distance Of 177.5 Thence Northerly On A Line

360.5 East Of And Parallel To The West Lines Of Section 23-11-9 And 14-11-9 Thence

Westerly On A Line 191.1' North Of And Parallel To The South Line Of Section 14-11-9

For A Distance Of 73.63 Thence Northerly On A Line 286.87' East Of And Paralel To

The West Line Of Section 14-11-9 For A Distance Of 43.30' Thence Westerly On A Line

To A Point 260" East Of West Line Section 14-11-9 And 234.4° North Of South Line Of
Section 14-11-9 Thence Northerly On A Line 260.0' East Of And Parallel To The West

Approved as to Form &
October 20, 2011 o City Attorney




ORDINANCE NO. 9340 (Cont.)

Line Of Section 14-11-9 For A Distance Of 170.0' Thence West On A Line To A Point
191.10" East Of And 404.4" North Of The South Line Of Section 14-11-9 Thence
Northerly On A Line 191.1’ East Of And Parallel To The West Line Of Section 14-11-9
For A Distance Of 539.47" Thence Westerly on A Line 943.87’ North Of And Parallel To
The South Line Of Section 14-11-9 To The East Line Of Stuhr Road Thence Northerly
On The East Line Of Stuhr Road To The Southwest Corner Of Lot 101 Industrial
Addition Thence Easterly On The South Line Of Lot 101, 100 & 90 Industrial Addition
For A Distance of 884.63 Thence Southeasterly On The Southwest Line Of Lot 99
Industrial Addition For A Distance Of 146.53' Thence Northeasterly On The East Line
Of Lot 99 Industrial Addition For A Distance Of 50° To The Southerly Line Of The
Burlington Northern Santa Fe Railroad Right Of Way Thence Southeasterly On Said
Southerly Line Of Burlington Northern Santa Fe Railroad To The Northwest Corner Lot
102 Industrial Addition Thence Southerly On The West Line Of Lots 102, 110, 111 &
118 Industrial Addition To The Southwest Corner Of Lot 118 Industrial Addition Thence
Easterly On The South Line Of Lots 115, 116, 117 & 118 Industrial Addition To The
Southeast Corner Of Lot 115 Industrial Addition Thence Northerly On The East Line Of
Lots 114 & 115 For A Distance of 380’ + Thence South Easterly On A Southerly Line Of
Lot 114 Industrial Addition To The Southeast Corner Of Lot 114 Industrial Addition
Thence Easterly On The South Line Of Lot 114 Industrial Addition To The Southerly
Line Of The Burlington Northern Santa Fe Railroad Right Of Way Thence Southeasterly
On Said South Line Of The Burlington Northern Santa Fe Railroad To A Point Of The
South Line Of Bismark Road Thence Southwesterly On A Line For A Distance Of
166.5'+ Thence Northwesterly On A Line For A Distance Of 330° To A Said Point Being
169.4" South Of The North Line Of Section 23-11-9 Thence Westerly On A Line For A
Distance of 418.9° To A Point Being 161’ South Of The North Line Of Section 23-11-9
Thence Continuing Westerly On A Line For A Distance Of 1000° To A Point Being 151’
South Of The North Line Of Section 23-11-9 Thence Continuing Westerly On A Line
For A Distance Of 587.6' To A Point 149.63' South Of The North Line Of Section 23-
11-9 Thence Continuing Westerly On A Line For A Distance Of 912.4° To A Point Being
148 South Of The North Line Of Section 23-11-9 Thence Westerly On A Line Being
148 South Of And Parallel To The North Line Of Section 23-11-9 For A Distance Of
224.6° Thence Northerly On A Line For A Distance Of 115 To The Point Of Beginning.

WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and

WHEREAS, on October 25, 2011, the City Council of the City of Grand Isand
approved such annexation on first reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF

GRAND ISLAND, NEBRASKA:



ORDINANCE NO. 9340 (Cont.)

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will
have no impact on the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand

Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject



ORDINANCE NO. 9340 (Cont.)

to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, dleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, October 25, 2011
Council Session

[tem F5

#9341 - Consideration of Annexation of Property Located North of
US Highway 34 on the East Side of South L ocust Street
(Annexation Area 7) (First Reading)

Thisitem relates to the aforementioned Public Hearing item E-7.

Staff Contact: Chad Nabity

City of Grand Island City Council
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ORDINANCE NO. 9341

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land east of Locust Street and
north of U.S. Highway 34 along with all adjoining public Right-of-Way in Hall County,
Nebraska referenced as annexation area “7”as more particularly described hereinafter and as
shown on Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At The Southeast Corner Of Desert Rose Subdivision Thence North On The

East Line Of Desert Rose Subdivision For A Distance Of 323.6" Thence Easterly On The

South Line Of Desert Rose Sub For A Distance Of 55 Thence Northerly On The East

Line Of Desert Rose Subdivision For A Distance Of 201’ To The Northeast Corner Of

Desert Rose Subdivision Thence Easterly On An Extension Of The North Line Of Desert

Rose Subdivision For A Distance Of 445’ + Thence Northerly On A Line For A Distance

Of 669.4'+ To The South Line Of Firethorne Estates Subdivision Thence Easterly On

The South Line Of Firethorne Estates Subdivision For A Distance Of 1,223.6'+ Thence
Southerly On A Line For A Distance Of 327.5 + Thence Southwesterly On A Line For A

Approved as to Form &
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ORDINANCE NO. 9341 (Cont.)
Distance Of 654.1'+ Thence Westerly On A Line For A Distance Of 106" Thence
Southerly On A Line For A Distance Of 193.6'+ Thence Easterly On A Line For A
Distance Of 106" Thence South On A Line To A Point On The North Line Of the U.S.
Highway 34, Husker Highway Thence Westerly On The South Line Of Said U.S.
Highway 34, Husker Highway To The West Line Of Northeast Quarter Of Northwest
Quarter Section 34-11-9 Thence Northerly On The West Line Of Northeast Quarter,
Northwest Quarter Section 34-11-9 To The North Line Of Section 34-11-9 Thence
Continuing Northerly On The West Line Of The Southeast Quarter Of Southwest Quarter
Section 27-11-9 To The North Line Of U.S. Highway 34, Husker Highway Thence
Westerly And Northerly On The North Line Of U.S. Highway 34, Husker Highway To
The Point Of Beginning
WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and
WHEREAS, on October 25, 2011, the City Council of the City of Grand Island
approved such annexation on first reading.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:
SECTION 1. Itis hereby found and determined that:
(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.
(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of

Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or

will be made available, as provided by law.
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(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will
have no impact on the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the nterests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Isand, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shal be recorded in the

office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

-3-
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SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That al ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem F6

#9342 - Consideration of Annexation of Property L ocated North of
Husker Highway to the West Side of US Highway 281 and
Prairieview Street (Annexation Area 12) (First Reading)

Thisitem relates to the aforementioned Public Hearing item E-8.

Staff Contact: Chad Nabity

City of Grand Island City Council
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ORDINANCE NO. 9342

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Idand, Nebraska, a tract of land west of U.S. Highway 281
and north of U.S. Highway 34 along with all adjoining public Right-of-Way in Hall County,
Nebraska referenced as annexation area “12"as more particularly described hereinafter and as
shown on Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions a parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At The Southwest Corner Of Pedcor Subdivision Thence Continuing

Southerly On An Extension Of The West Line Of Pedcor Subdivision To The West Line
Of Pedcor Subdivision To The Southerly Line Of U.S. Highway 34, Husker Highway
Thence Westerly On The South Line Of Said Highway To A Point On The West Line Of
The Northeast Quarter Of The Northwest Quarter Section 36-11-10 Thence Northerly On
The West Line Of Northeast Quarter, Northwest Quarter Section 36-11-10 To The
Northwest Corner Of Northeast Quarter, Northwest Quarter Section 36-11-10 Said Point
Also Being The Southwest Corner Of Southeast Quarter Of Southwest Quarter Section
25-11-10 Thence Continuing Northerly On The West Line Of The Southeast Quarter,

Approved as to Form &
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Southwest Quarter, Northeast Quarter, Southwest Quarter And The Southeast Quarter
Northwest Quarter Section 25-11-10. To The Northwest Corner Of Southeast Quarter,
Northwest Quarter Section 25-11-10 Thence Easterly On The North Line Of Southeast
Quarter, Northwest Quarter Section 25-11-10 To The Northeast Corner Of Southeast
Quarter, Northwest Quarter Section 25-11-10 The Southerly On The East Line Of
Southeast Quarter, Northwest Quarter Section 25-11-10 To The Souheast Corner Of
Southeast Quarter, Northwest Quarter Section 25-11-10 Said Point Also Being The
Center Of Section 25-11-10 Thence Easterly On The North Line Of Southeast Quarter
Section 25-11-10 To The Northwest Corner Of Pedcor Second Subdivision Thence
Southerly On The West Line Of Pedcor Second Subdivision and Pedcor Subdivision To
The Point Of Beginning

WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and

WHEREAS, on October 25, 2011, the City Council of the City of Grand Idand
approved such annexation on first reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Itis hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning

Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will

have no impact on the extraterritorial zoning jurisdiction.

-2-
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(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Iland, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for

Extension of City Services adopted herein.
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SECTION 7. That al ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.
SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem F7/

#9343 - Consideration of Annexation of Property L ocated South of
Old Potash Highway on the West Side of North Road (Annexation
Area 13) (First Reading)

Thisitem relates to the aforementioned Public Hearing item E-9.
Staff Contact: Chad Nabity

I
City of Grand Island City Council
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ORDINANCE NO. 9343

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land west of North Road and
south of Old Potash Highway along with al adjoining public Right-of-Way in Hall County,
Nebraska referenced as annexation area “13"as more particularly described hereinafter and as
shown on Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At The Northeast Corner Section 23-11-10 Thence Southerly On The East

Line Of Said Section 23-11-10 To A Point 300" North Of The Southeast Corner Of

Northeast Quarter Of Northeast Quarter section 23-11-10 Thence West On A Line For A

Distance Of 333" Thence Southerly On A Line For A Distance Of 300" To A Point On

The North Line Of Gosda Subdivision Thence Westerly On The North Line Of Gosda

Subdivision To The Northwest Corner Of Gosda Subdivision Thence Southerly On The

West Line Of Gosda Subdivision, Springdale Subdivision And Springdale Second

Subdivision To The North Line Of Garland Subdivision Thence Westerly On The North
Line Of Garland Subdivision To The Northwest Corner Of Garland Subdivision Also

Approved as to Form &
October 20, 2011 o City Attorney




ORDINANCE NO. 9343 (Cont.)
Being The Southwest Corner Northeast Quarter Section 23-11-10 Thence Continuing
Westerly On The South Line Of The Northwest Quarter Section 23-11-10 For A Distance
Of 35 Thence Northerly On A Line To The Southeast Corner Of Copper Creek Estates
Subdivision Thence continuing Northerly On The East Line Of Copper Creek Estates
Subdivision To The Northeast Corner Of Copper Creek Estates Subdivision Being On
The North Line Of Section 23-11-10 To The Point Of Beginning

WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and

WHEREAS, on October 25, 2011, the City Council of the City of Grand Idand
approved such annexation on first reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Itis hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will
have no impact on the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,

highways and streets (lands) with the use of land in the City, and the community convenience

-2-
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and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shal be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions @ parts thereof in conflict

herewith are hereby repealed.
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SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem F8

#9344 - Consideration of Annexation of Property L ocated South of
13th Street on the East and West Side of North Road and North of
Faidley Avenue (Annexation Area 14) (First Reading)

Thisitem relates to the aforementioned Public Hearing item E-10.

Staff Contact: Chad Nabity

City of Grand Island City Council
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ORDINANCE NO. 9344

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Idland, Nebraska, a tracts of land east and west of North
Road and south of 13" Street along with all adjoining public Right-of-Way in Hall County,
Nebraska referenced as annexation area “14"as more particularly described hereinafter and as
shown on Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions a parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on July 6, 2011, the Regional Planning Commission
recommended the approval of annexing into the City of Grand Island, the following tract of land
in Hall County, Nebraska:

Beginning At The Northwest Corner East Half Of Northwest Quarter Section 13-11-10,

Said Point Also Being The Northwest Corner Of Larue Third Subdivision Thence

Southerly On The West Line Of Larue Third Subdivision To The Southwest Corner Of

Larue Third Subdivision To The Southwest Corner Of Larue Third Subdivision Said

Point Also Being The Southwest Corner Of The East Half Of Northwest Quarter Of

Section 13-11-10 Thence Westerly On The South Line Of The Northwest Quarter Section

13-11-10 To The West Line Section 13-11-10 Thence North On The West Line Of

Section 13-11-10 Also Being The East Line Of Section 14-11-10 To The Northeast
Corner Of Westwood Park Subdivision Said Point Also Being The Northeast Corner Of

Approved as to Form &
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Southeast Quarter Of Northeast Quarter Section 14-11-10 Thence Westerly On The
North Line Of Westwood Park Subdivision To The Southeast Corner Lot 1 Block 2
Neumann Second Subdivision Thence Northerly On The East Line Of Neumann Second
Subdivision And Extension There Of To The North Line Of Section 14-11-10 Thence
Easterly On The North Line Of Section 14-11-10 To The Northeast Corner Of Section
14-11-10 Also Being The Northwest Corner Section 13-11-10 Thence Continuing
Easterly On The North Line Of Section 13-11-10 To The Point Of Beginning

WHEREAS, after public hearing on October 25, 2011, the City Council of the
City of Grand Island found and determined that such annexation be approved; and

WHEREAS, on October 25, 2011, the City Council of the City of Grand Idand
approved such annexation on first reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Itis hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning

Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation will

have no impact on the extraterritorial zoning jurisdiction.
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(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

(E) The plan for extending City services is hereby approved and ratified as
amended.

SECTION 2. The boundaries of the City of Grand Idand, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for

Extension of City Services adopted herein.
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SECTION 7. That al ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.
SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approva and publication, in pamphlet form, as provided by law.

Enacted: October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem G1

Approving Minutes of October 11, 2011 City Council Regular
M eeting

Staff Contact: RaNae Edwards

I
City of Grand Island City Council



CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
October 11, 2011

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on October 11, 2011. Notice of the meeting was given in The Grand Island Independent
on October 5, 2011.

Mayor Jay Vavricek called the meeting to order at 700 p.m. The following City Council
members were present: Chuck Haase, Larry Carney, Bob Niemann, Kirk Ramsey, Mitch
Nickerson, Linna Dee Donaldson, Scott Dugan Randy Gard, and John Gericke. Council
President Peg Gilbert was absent. The following City Officials were present: City Administrator
Mary Lou Brown, City Clerck RaNae Edwards, City Attorney Robert Sivick, Public Works
Director John Collins and Interim Finance Director Jaye Monter.

INVOCATION was given by Pastor Terry Brandenburg, Peace Lutheran Church, 1710 N. North
Road followed by the PLEDGE OF ALLEGIANCE.

MAYOR COMMUNICATION: Mayor Vavricek introduced Community Youth Council
members Emily Heineman and Brianna Vitera and Board member Jared Stockwell. Mentioned
were the seven labor unions that the City had completed this year.

Councilmember Ramsey commented on the youth of our community and mentioned that the
Grand Island Senior High Girls golf team won the Class “A” championship.

PRESENTATIONS AND PROCLAMATIONS:

Recognition of Bud Jeffries for Service on the Hall County Board of Supervisors. Mayor
Vavricek and the City Council recognized Bud Jeffries for his service on the Hall County Board
of Supervisors and to the community of Hall County and Grand Island. Family members of Bud
Jeffries were present for the recognition.

PUBLIC HEARINGS:

Public Hearing on Acquisition of Utility Easement located at 2900 West US Highway 34
(Doralene Niedfelt). Utilities Director Tim Luchsinger reported that acquisition of a utility
easement located at 2900 West US Highway 34 was needed in order to have access to install,
upgrade, maintain, and repair power appurtenances, including lines and transformers for the
purpose of placing underground conduit, high voltage cable and a single phase pad- mounted
transformer to provide eectricity to two new homes to be built on adjacent lots Staff
recommended approval. No public testimony was heard.

Public Hearing on Acquisition of Utility Easement located at 4124 North Webb Road (L eonard
& Marlene Mader). Utilities Director Tim Luchsinger reported that acquisition of a utility
easement located at 4124 North Webb Road was needed in order to have access to install,
upgrade, maintain, and repair power appurtenances, including lines and transformers for the
purpose of providing alocation for the three phase underground conduit, cable, and pad- mounted
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transformer to serve the new grain dryer and storage recently added to the property. Staff
recommended approval. No public testimony was heard.

Public Hearing on Acquisition of Utility Easement located at 2300 West US Highway 34 (Lynn
& Amy Mayhew). Utilities Director Tim Luchsinger reported that acquisition of a utility
easement located at 2300 West US Highway 34 was needed in order to have access to ingtal,
upgrade, maintain, and repair power appurtenances, including lines and transformers for the
purpose placing underground conduit, high voltage cable and a single phase pad- mounted
transformer to provide electricity to two new homes to be built on adjacent lots Staff
recommended approval. No public testimony was heard.

RESOLUTIONS:

#2011-308 — Consideration of Approving the IBEW (Finance) Labor Agreement. Human
Resources Director Brenda Sutherland reported that this labor agreement was fairly status quo
with few changes recommended. This was a one year agreement with a 1.75% wage increase.
The I.T. Department employees were removed as they were covered under the Service/Clerica
labor agreement. Other changes were: a March 15" and September 15" deadline for personal day
usage, the addition of vacation scheduling language, the removal of outdated bnguage such as
medical leave buy back, and the stipulation that Chapters 1, 2, and 3 of the Personnel Rules as of
October 1, 2011 were made part of the contract.

Motion by Gericke, second by Nickersonto approve Resolution #2011-308. Upon roll cal vote,
all voted aye. Motion adopted.

#2011-309 — Consideration of Approving the IBEW (Utilities) Labor Agreement. Human
Resources Director Brenda Sutherland reported that this labor agreement was fairly status quo
with few changes recommended. This was a one year agreement with a 1.75% wage increase.
Other changes were: changing the GIS Technician to GIS Coordinator to reflect the change that
was made a year ago, a March 15" and September 15" deadline for personal day usage, the
addition of vacation scheduling language, the removal of outdated language such as medical
leave buy back, and the stipulation that Chapters 1, 2, and 3 of the Personnel Rules as of October
1, 2011 were made part of the contract.

Motion by Gericke, second by Nickersonto approve Resolution #2011-309. Upon roll call vote,
all voted aye. Motion adopted.

#2011-310 — Consideration of Approving the IBEW (Wastewater) Labor Agreement. Human
Resources Director Brenda Sutherland reported that this labor agreement had few changes
recommended. This was a one year agreement with a 1.25% wage increase. The most notable
change was the increase of vacation hours to match other City employees. Other changes
included changing grandchildren from nonimmediate to immediate family for purposes of
bereaverment leave, increasing the medical leave time alowed for the care of family members
and aMarch 15" and September 15" deadline for personal day usage.

Motion by Gericke, second by Nickersonto approve Resolution #2011-310. Upon roll call vote,
all voted aye. Motion adopted.
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IBEW representative Dan Quick was present to sign the IBEW Labor Agreements along with
Mayor Vavricek.

ORDINANCES:

#9334 — Consideration of Annexation of Olson Subdivision Located South of Airport
Road and North and West of US Highway 281 (Second Reading)

Regional Planning Director Chad Nabity reported this was the second of three readings for the
annexation of Olson Subdivision

Motion by Dugan second by Gericke to approve Ordinance #9334 on second reading. Upon roll
call vote all voted aye. Motion adopted.

Councilmember Nickerson moved “that the statutory rules requiring ordinances to be read by
title on three different days are suspended and that ordinances numbered:

#9336 — Consideration of Amending Grand Island City Code Chapter 22-103 Relative to
Parking Fines
#9337 — Consideration of Salary Ordinance

be considered for passage on the same day upon reading by number only and that the City Clerk
be permitted to call out the number of these ordinances on second reading and then upon fina

passage and cal for a roll call vote on each reading and then upon final passage.”
Councilmember Ramsey second the motion. Upon roll call vote, all voted aye. Motion adopted.

Police Chief Steve Lamken reported that Ordinance #9336 would dange the City Code to
$20.00 to match the fee scheduled approved by Council relative to parking fines.

Human Resources Director Brenda Sutherland reported that Ordinance #9337 would support the
three labor agreements with IBEW approved earlier.

Motion by Ramsey, second by Donaldsonto approve Ordinances #9336 & #9337.

City Clerk: Ordinances #9336 & #9337 on first reading. All those in favor of the passage of
these ordinances on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion
adopted.

City Clerk: Ordinances #9336 & #9337 on final passage. All those in favor of the passage of
these ordinances on final passage, answer roll cal vote. Upon roll call vote, al voted aye.
Motion adopted.

Mayor Vavricek: By reason of the roll call votes on first reading and then upon final passage,
Ordinances #9336 & #9337 are declared to be lawfully adopted upon publication as required by
law.
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#9335 — Consideration of City Council’s Approval of All Individua City Negotiators

City Attorney Robert Sivick reported that at the September 27, 2011 City Council meeting, the
Council passed Ordinance #9335 on a 6 to 3 vote. Mayor Vavricek exercised hisright to veto the
Ordinance. In order to override the veto there would have to be a two-thirds vote of the Council
or seven votes.

Motion by Haase, second by Carney to override the Mayor’s veto from the September 27, 2001
meeting for Ordinance #9335.

A lengthy discussion was held regarding the intent of the Ordinance. Councilmember Carney
commented his desire for the Council to be more involved with the negotiation process.
Comments were made regarding the current negotiators and how well the process had been
working with the right people doing the job. Mentioned was this ordinance would clarify the
negotiation process that was in place and the need to bring this issue back before Council with
more specific language.

City Clerk: Ordinance #9335 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll cal vote, Councilmember’'s Haase, Carney,
Niemann, and Gericke voted aye. Councilmember’s Ramsey, Nickerson Donaldson, Dugan, and
Gard voted no. Motion failed.

CONSENT AGENDA: Motion by Ramsey, second by Dugan to approve the Consent Agerda
excluding item G-. Upon roll call vote, all voted aye. Motion adopted.

Approving Minutes of September 27, 2011 City Council Regular Meeting.

Approving Minutes of October 4, 2011 City Council Study Session.

Approving Appointment of Dennis M cCarty to the Regional Planning Commission Board.

Approving Appointment of James Phipps to the Citizens Review Committee Board.

#2011-296 - Approving City Council Meeting Schedule for 2012.

#2011-297 — Approving Acquisition of Utility Easment Located at 2900 West US Highway 34
(Doralene Niedfelt).

#2011-298 — Approving Acquisition of Utility Easement Located at 4124 North Webb Road
(Leonard & Marlene Mader).

#2011-299 — Approving Acquisition of Utility Easement L ocated at 2300 West US Highway 34
(Lynn & Amy Mayhew).

#2011-300 — Approving Bid Award for Uranium Remova Water Treatment Plant — Building
Construction with Chief Construction Company of Grand Idand, Nebraska in an Amount of
$324,857.30.
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#2011-301 — Approving Bid Award for the Broadwell Avenue Shoulder Improvement — Capital
Avenue to the Veteran's Athletic Fields with J.1.L. Asphalt Paving Company of Grand |sland,
Nebraska in an Amount of $119,193.70.

#2011-302 — Approving Change Order No. 1 for the Grand Island Quiet Zone Project No. 2012-
0Z-1 with The Diamond Engineering Company of Grand Island, Nebraska resulting in no
change to the contract amount.

#2011-303 — Approving Change Order No. 2 for asphalt Maintenance Project 2011-AC-1 with
J.I.L. Asphalt Paving Co. of Grand Idand, Nebraska for a decrease of $551.58 and a Revised
Contract Amount of $327,700.78.

#2011-304 — Consideration of Intent to Annex Areas 3a, 6, 7, 12, 13 & 14.

#2011-305 — Approving Interdepartmental Fund Transfer for Aeration Basin |mprovements;
Project WWTP-2010-3 at the Wastewater Treatment Plant.

#2011-306 — Approving Bid Award for Infield Soil Conditioner at the Veteran's Athletic Field
Complex with Dakota Transport of Hampton, Minnesota in an Amount of $96,000.00.

REQUESTS AND REFERRALS:

Consideration of Request from Wyoming Financial Lenders, Inc. dba Payday Express, 645 South
Locust Street for a Pawnbroker's License. City Clerk RaNae Edwards reported that an
application for a Pawnbroker’s License had been received from Wyoming Financial Lenders,
Inc. dba Payday Express located at 645 South Locust Street. All documents had been received as
required by City Code along with the Police Department recommending approval.

Motion by Donaldson second by Nickerson to approve the request from Wyoming Financia
Lenders, Inc. dba Payday Express, 645 South Locust Street for a Pawnbroker’s License. Upon
roll call vote, al voted aye. Motion adopted.

RESOLUTIONS:

#2011-307 — Consideration of Approving Agreement for Professional Engineering Services
Entitled “Wastewater Treatment Plart and Collection System Rehabilitation”. Public Works
Director John Collins reported that this item was presented to Council at the October 4, 2011
Study Session. It was recommended that a contract with Black & Veatch of Kansas City,
Missouri be approved.

Motion by Dugan, second by Haase to approve Resolution #2011-307. Upon roll call vote, all
voted aye. Motion adopted.

PAYMENT OF CLAIMS:

Motion by Dugan second by Gard to approve the Claims for the period of September 28, 2011
through October 11, 2011, for atotal amount of $4,076,452.27. Unanimously approved.
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ADJOURNMENT: The meeting was adjourned at 8:05 p.m.

RaNae Edwards
City Clerk
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CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL STUDY SESSION
October 18, 2011

Pursuant to due call and notice thereof, a Study Session of the City Council of the City of Grand
Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First Street, on
October 18, 2011. Notice of the meeting was given in the Grand Island Independent on October
12, 2011.

Mayor Jay Vavricek called the meeting to order a 7:00 p.m. The following Councilmember’'s
were present: Larry Carney, Bob Niemann, Kirk Ramsey, Peg Gilbert, Mitch Nickerson, Linna
Dee Donaldson Scott Dugan, and John Gericke. Councilmember’s Chuck Haase and Randy
Gard were absent. The following City Officials were present: City Administrator Mary Lou
Brown, City Clerk RaNae Edwards, City Attorney Bob Sivick, and Interim Finance Director
Jaye Monter.

INVOCATION was given by Community Y outh Council member Emma Kreutzer followed by
the PLEDGE OF ALLEGIANCE.

MAYOR COMMUNICATION: Mayor Vavricek introduced Community Youth Council
members Emma Kreutzer and Miranda Wieczorek.

OTHER ITEMS:

Discussion Concerning US Highway 281 Sanitary Sewer Extension

City Administrator Mary Lou Brown thanked those people who had taken part in this project.
Many hours of work had taken place since last May to come up with a solution to a problem.

Public Works Director John Collins gave a background of a request to the City in the fall of 2010
to extend sanitary sewer on US Highway 281 to F80 interchange. Reported was there were
several meetings held with City staff and stakeholders.

Mr. Callins gave a PowerPoint presentation explaining the need for the sanitary sewer extension
aong US Highway 281 to the F80 interchange. Explained was that a Sanitary Improvement
District (SID) was a voluntary association of property owners outside of the municipal limits of a
City that join together to provide common infrastructure or services such as sewer, water, streets
and electrical lines. Members of the SID pay for the improvements through an annual assessment
based on the taxable valuation of the property. Assessment Districts and Tap Districts were
explained.

Public Works Engineer, Terry Brown explained the Wildwood Subdivision Assessment District
located south of Wildwood Road and west of US Highway 281 which was approved by the City
Council. The total cost was $655,000 assessed to property owners with the City responsible for
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$245,000 for crossing 281 and over sizing. The sewer revenues of $28,000 per year were
expected.

Explained was the tap district for this project. The initial cost of this project was $1,093,000. The
loan could be paid as people tap into this service. The projected revenues at full development
were expected to $1,250,000 per year.

Sanitary Sewer District (SID) 1 would be a force main extending from the north channel of the
Platte River to the Arby’ §Quality Inn properties. Initial cost was $850,950 with $59,519 per year
payment by the property owners. The initial sewer revenues would be $21,000 per year with
projected revenues at full development of $350,000 per year.

Sanitary Sewer Didtrict (SID) 2 would be a force main or gravity main extending from
Arby’s/Quality Inn to Nebraska Peterbuilt. Initial cost was $338,000 with $23,676 annual
payment by the SID. The initia sewer revenues would be $4,700 per year with projected
revenues at full development of $310,000 per year.

SID 1 would include: Arby’s, Days Inn, Quality Inn, USA Inns, Sapp Brothers, Midwest Carrier,
and Nine Bridge Restaurant. SID 2 included Nebraska Peterbuilt. Agreements and Interlocal
Agreements would be needed with NE Department of Environmental Quality, NE Game and
Parks, SID 1 and SID 2.

Reglonal Planning Director Chad Nabity presented the following benefits:
Fosters growth toward 1-80
Provides for future development
Encourage new jobs in transportation, shipping, manufacturing, commercia and
industrial devel opment
Maintain current business strength
Cost of extension is paid primarily from private sources
City provided funding for TAP district, to be repaid as property owners connect
Wastewater revenue will increase as pipe is extended
Help offset loss of JBS revenue
Poses no threat to other sewer projects
Protects City water supply from contamination
Provides a beneficial waste stream that can reduce treatment at the plant by offsetting
some of the industrial waste

Thetotal cost of the project was estimated at $3,188,015 with the following breskdown.
Wildwood $900,000
Tap District $1,098,565
SID 1 $850,950
SID 2 $338,500
The annual City commitment was $76,850 with a first payment in 2014 or 2015.

Discussion was held regarding the judgment against Swift Beef Company (JBS) in the amount of
$350,000 to be used for this project. City Attorney Bob Sivick explained the negotiation process
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with the Attorney General and how this area was chosen for this money to be applied. Concern
was expressed by Council asto how this project was targeted instead of other projects within the
City. Mayor Vavricek explained the process of recommending this project for the judgment
money from JBS.

It was recommended to apply $245,000 to the Assessment District and $105,000 to the loan for
the Tap Didtrict.

The following people spoke in favor of the project:
Bill Marshall, 712 Grand Avenue
Marlan Ferguson, 2808 Apache Road, Director of Economic Development Corporation
Steve Goans, representative from Nebraska Department of Environmental Quality
Cindy Johnson, Chamber of Commerce President

Mark Clymer, 2625 Lowell Road, Gibbon, NE representative of the NE Games and Parks
Commission

Charlie Bossdlman, President Bosselman, Inc.

Mr. Collins stated this issue would be brought back to Council next week for approval to move
forward with agreements to follow.

Discussion Concerning Redistricting of City Council Wards.

Regiona Planning Director Chad Nabity reported that every 10 years, following the U.S. Census
of Population and Housing, governments at all levels have the responsibility to examine their
voting districts to ensure that our representative form of government is equally representing the
citizens.

A Redistricting committee was formed along with Pat Larson, Grand Island GIS Coordinator and
Dale Baker, Hall County Election Commissioner to review the current Ward maps. The goa of
the committee was to create new boundaries for the equal-population requirement and to
minimize the number of ballot faces that need to be printed at election time.

Reviewed were the current Ward maps and the proposed maps with changes. Mr. Nabity stated
this would be brought forward to Council on November 8, 2011.

Update Concerning the Racquet Center.

Parks and Recreation Director Steve Paustian reported that the Racquet Center was located at
2204 Bellwood Drive which was owned by the City and leased to the Grand Island Tennis
Association. The Tennis Association was in the first year of a five year lease. There were three
phases of the lease agreement with the first phase of improvements having been completed
which included: removing the indoor soccer area, repairing insulation, upgrading lighting,
resurfacing courts, fixing water drainage issues, and updating hearing units. Phases two and three
were to be completed by 2013 and 2015.
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Mr. Paustian presented a PowerPoint explaining the background of the Racquet Center. The City
acquired the Racquet Center in 1984 from a private group for the amount of back taxes owed,
approximately $30,000. Until 1993 the Parks and Recreation Administrative office was located
at the Racquet Center. From 1997 to 2010 the Health-Plex Fitness Center leased the facility for
$1 annually to offer indoor tennis and later soccer.

The Grand Island Tennis Association expressed interest in managing and updating the facility, so
on June 1, 2010 the Tennis Association began operating the facility under a five year agreement
with the City. In the agreement the Tennis Association agreed to pay the City $1 per month; pay
utility bills, repairs, and general upkeep; and keep tennis as the main focus and maintain
tournaments and leagues.

The Tennis Association promised to update the facility in the following three phases:

Phase 1 (2010): Remove indoor soccer court, repair insulation as required, replace lights
with new energy-efficient lighting, remove heating and air-conditioning units, resurface two
courts, remodel office area, add daycare area, puchase new sign, and address drainage issue
around the building.

Phase 2 (by 2013): Resurface two courts (done), build four new lighted outdoor courts on
property, build unisex bathroom with outside access, and rework locker rooms with updated
showers ard lights.

Phase 3 (by 2015): Build one additional outdoor court adjacent to current north courts,
resurface the two existing outdoor courts, and build viewing area above the lobby.

Council thanked Mr. Paustian and the Tennis Association for the work and improvements that
had been accomplished. Matt Westfall, 2003 W. Division Street answered guestions regarding
additional tournaments being brought to Grand Island. Mentioned were plans to have a viewing
area in the future. Mr. Westfall thanked the Council for this opportunity.

Discussion Concerning Fireworks.

Assistant to the City Administrator Shannon Oster reported that on November 16, 2010 the City
Council discussed the potential expansion of firework sales into December. Currently under City
Code Chapter 16-12 to 16-22 fireworks are alowed from June 27 to July 3 from 8:00 am. —
11:00 p.m. and July 4 from 8:00 a.m. — midnight. The fee per stand was $400.

LB 880 alowed cities to change their fire code to allow an additional fireworks season from
December 28 — January 1. Currently six cities have expanded their fireworks season. The Fire
Department does not support a lengthened season.

The following were potential considerations for the City Council:
Changing the dates of sale or discharge
Adding a second season in December
Should the $400/per stand fee be changed
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Tom Towne, 1609 Meadow Road representing Marv’s Fireworks spoke in support of extending
the firework season from December 28 — January 1. Mr. Town answered questions and clarified
the dates of sell in other communities from December 29 — December 31.

Interim Fire Chief Tim Hiemer responded to questions from Council regarding not supporting
the extended season and the reasons. Comments were made concerning the $400 fee.

Discussion was held @mncerning shortening the current number of days to sell fireworks and
hours of discharge. Number of stands, parameters, regulations, code enforcement, safety issues,
and cost study were mentioned.

Ms. Brown recommended bringing this back to Council in January, 2012.

ADJOURNMENT: The meeting was adjourned at 9:35 p.m.

RaNae Edwards
City Clerk
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Council Agenda Memo

From: RaNae Edwards, City Clerk

M eeting: October 25, 2011

Subject: Approving Garbage Refuse Haulers License for Scott’'s
Hauling, 3230 Westside Street

[tem #'s: G-3

Presenter (s): RaNae Edwards, City Clerk

Backaground

Grand Idand City Code Section 17-15 allows for the Collection, Transportation, and Disposal of
Garbage and/or Refuse. These permits are effective October 1 through September 30 of each
calendar year.

Discussion
Roger Scott, owner of Scott’s Hauling, 3230 Westside Street has submitted an application for a
refuse haulers license. All City Code requirements have been met

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand. The
Council may:

Move to approve the refuse hauler license for Scott’s Hauling
Refer the issue to a Committee

Postpone the issue to a future date

Take no action on the issue

e o

Recommendation

City Administration recommends that the Council approve the refuse hauler license for Scott’s
Hauling, 3230 Westside Street.

Sample M otion

Move to approve the refuse hauler license for Scott’s Hauling, 3230 Westside Street.



CITY OF

GRAND ? ISLAND

Application for Haulers License

Type of License Required:
a. Garbage Haulers License (entitles licensee to collect and transport both garbage and refuse)
b. X Refuse Hanlers License (entitles licensee to haul only refuse)

Identification of Applicani:
a. Individual or Firm Identification

Business Name é{ﬁ Al < \&( Y __\‘\I nf-)

Business Address 2220 Geelsde Seeed

Business Telephone 26R-2Rp-9552
b. Miscellaneous Information:
*  Public Complaint Telephone (Sec. 17-19) 268 -3R06-9552
% Name Used on Vehicles (Sec. 17-18) Sottbe | Du\;uxj

Residency Certification:
a. Z Individual Applicant — Resident of Hall County

Name and Home Address of Individual:

A, - p 3 - . 3
. = P .
!:,

b. Partnership or Corporation of Hhll County

Name and Address of Resident Partner/Officer: c’gg o 3
c. Non-resident Individual or Corporation

Name and Home Address of Appointed Resident Agent:

Required Documents to be Furnished:
L~ List of Vehicles {Section 17-18)
v Certificate of Insurance (Section 17-21) é\’ o Cetcchrz MeCoe LM%Q\
Performance Bond — Garbage Haulers Only (Section 17-22)
7 License Fee: Garbage - $225.00; Refuse - $75.00 (Section 17-15)
. Appointment of Resident Agent, if applicable (Section 17-16)
vV Equipment [nspection/Certificate from Health Department (Section 17-18)

o ae TP

ErDate Signature of Applicant
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Council Agenda Memo

From: Regional Planning Commission

M eeting: October 25, 2011

Subject: Olson Subdivision— Final Plat

[tem #s. G-4

Presenter(s): Chad Nabity AICP, Regional Planning Director
Background

This property is located north and west of US Hwy 281 and south of Airport Road, n the two
mile extraterritorial jurisdiction of Grand Island, in Hall County, Nebraska. Consisting of (1 Lot)
and 1.879 acres.

Discussion

The revised find plat for Olson Subdivison was considered by the Regiona Planning
Commission at the September 7, 2011 meeting. A motion was made by Ruge and seconded by
Hayes to approve the plat as presented. A roll call vote was taken and the motion passed with 8
members present @mick, Ruge, Hayes, Reynolds, Haskins, O’Neill, Monter and Snodgrass)
voting in favor no member present abstaining.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand. The
Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AWNhE

Recommendation

City Administration recommends that the Council approve the final plat as presented.

Sample M otion

Move to approve as recommended.
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Phil A. and Linda Mader
Developer/Owner

3326 W Abbott Rd

Grand Idand NE 68803

To create 1 lot north and west of US Hwy 281 and south of Airport Rd., in the two mile
extraterritoria jurisdiction of Grand Iland, in Hall County, Nebraska.

Size: 1.879

Zoning: B2 Genera Business Zone

Road Access: County Road/State Road

Water Public: City water is not available

Sewer Public: City sewer is not available

Proposed
Olson Sub.




RESOLUTION 2011-311

WHEREAS, Phil A. Mader and LindaMader, husband and wife, being the owners of
the land described hereon, have caused same to be surveyed, subdivided, platted and designated as
OLSON SUBDIVISION, to belad out into 1 lat, atract of land comprising a part of the Northeast
Quarter (NEL/4) of Section One (1), Township Eleven (11) North, Range Ten (10) West of the 6
P.M., inthe City of Grand Idand, Hall County Nebraska, and has caused a plat thereof to be
acknowledged by it; and

WHEREAS, a copy of the plat of such subdivision has been presented to the Boards of
Education of the various school didtrictsin Grand Idand, Hall County, Nebraska, as required by
Section 19-923, R.R.S. 1943; and

WHEREAS, aform of subdivision agreement has been agreed to between the owner of
the property and the City of Grand Idand.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the form of subdivision agreement hereinbefore
described is hereby approved, and the Mayor is hereby authorized to execute such agreement on behalf
of the City of Grand Idand.

BE IT FURTHER RESOLVED that thefind plat of OLSON SUBDIVISION, as made
out, acknowledged, and certified, is hereby approved by the City Council of the City of Grand Idand,
Nebraska, and the Mayor ishereby authorized to execute the approval and acceptance of such plat by the
City of Grand Idand, Nebraska.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 20, 2011 o City Attorney
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RESOLUTION 2011-312

WHEREAS, apublic utility easement isrequired by the City of Grand Idand, from Texas
Roadhouse Holdings, LLC, to survey, condruct, ingpect, maintain, repair, replace, relocate, extend,
remove, and operate thereon, public utilities and appurtenances, including lines and transformers; and;

WHEREAS, apublic hearing was held onOctober 25, 2011, for the purposeof discussng
the proposed acquisition of a10’" wide easement west of the following described line, located inthe City of
Grand Idand, Hall County, Nebraska; and more particularly described as follows:

Commencing at the northeast corner of Lot One (1) Martin's Sixth Subdivision; thence
westerly dong the northerly line of said Lot One (1), a distance of one hundred eight
(108.0) feet tothe ACTUAL Point of Beginning; thence southerly and perpendicular tothe
northerly line of said Lot One (1), adistance of sixty eight (68.0) feet.

The above- described easement and right-of-way containing atotal of 0.031 acres, moreor
less, as shown on the plat dated 10/10/2011, marked Exhibit "A", attached hereto and
incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility essement from Texas Roadhouse Holdings, LLC, on the above-
described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor
Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 20, 2011 o City Attorney
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Council Agenda M emo

From: Tim Luchsinger, Utilities Director
Jason Eley, Assistant City Attorney/Purchasing

M eeting: October 25, 2011

Subj ect: Approving Transmission Line Work Contract

ltem #'s: G-6

Presenter (9): Tim Luchsinger, Utilities Director
Background

On April 21, 2009, a presentation was made during a Council Study Session summarizing
a 115 kV Transmission line route study for a new transmission line to be constructed
northwest of the city. During the following City Council meeting on April 28, 2009,
Council authorized the Utilities Department to proceed with the necessary engineering,
permits and other services required to construct the new transmission line. All required
easements have been purchased. Approva has been obtained from the Nebraska Power
Review Board and Nebraska Public Service Commission and a crossing permit has been
obtained where the new line will cross the Burlington Northern Santa Fe (BNSF) railroad
tracks just west of Highway 281 at the same location of an existing 115 kV transmission
line crossing. In addition, Nebraska Public Power District (NPPD) has constructed a new
substation approximately seven miles north of the City along Engleman Road for which
the new transmission line will be connected. The fina step in this project is the actual
construction of the line. Specifications for furnishing the transmission line materials and
installation were developed by our consultant on this project, Advantage Engineering,
and issued in accordance with City purchasing procedures.

Discussion

Bids were received by the City on October 6, 2011 for the contract labor and materials
for the construction of the new seven mile 115 kV transmission line between the City’s
Substation F and NPPD’s St Libory Substation and for maintenance work needed on the
City’s 115 kV transmission loop. The four bids received were:



Bidder Amount

Waitts Electric, Waverly, NE $2,941,846.98
|ES Industrial (Kayton Electric), Holdrege, NE $3,732,714.50
Dominion Construction, Scottsbluff, NE $4,086,036.42
Mid-Plaines Power, Grand Island, NE $4,720,129.31

The bid from Watts Electric was significantly lower when compared to the other bids
received which caused concern by our engineering staff and Advantage Engineering that
there may be some items that were missed or not fully covered in their bid. A review of
their bid and follow up telephone conversations with Watts Electric found the following:

1.

Watts Electric did not schedule or attend a mandatory site visit to meet with the
City to review the project. In addition Watts Electric did not call and ask any
guestions or request clarification on any items.

Watts Electric’s bid included pricing from a steel pole supplier, CHM Industries,
who is not on the approved steel pole suppliers list. Watts Electric did not request
approval of this steel pole supplier prior to submitting their bid.

Watts Electric’s bid for installation of a mgjority of the tangent steel poles was
significantly lower in price than the other bidders. Watts Electric indicated that
their price did not include any allowance for installing poles in high water table
areas, which requires additional time and equipment. Watts Electric assumed that
the holes they would be digging would be mostly dry. Soil boring data for the line
route indicating the presence of water was included with the bid documents.

Bidders were asked to submit information listing projects which the firm had
completed in the past that were equal or greater in size and scope to this project.
No previous project experience information was received from Watts Electric. In
telephone conversations with them they acknowledged their lack of experience
with complete 115 kV transmission projects. They indicated that their experience
with 115 kV constructionconsisted of small one or two pole projects only.

IES Industria’s (Kayton Electric) bid was the second lowest bid received. A review of
their bid and additional information received indicated the following:

1

IES Industrial did schedule a meeting with the City to review the project and
familiarize themselves with the scope of the project. IES Industrial did call and
email requests for additional information and clarifications during the bidding
process.

IES Industrial proposed steel poles that would be supplied by Vamont/Newmark.
Vamont/Newmark is an approved vendor and has supplied steel poles on City
projects in the past.



3. IESIndustrial proposed Tri-State Drilling as a subcontractor for installation of the
concrete pier foundations and the tangent pole structure bases. Tri-State Drilling
is an experienced contractor and is familiar with the area, having just completed
the foundations at the NPPD St. Libory Substation where the new line will
connect.

4. |ES Industria submitted a list of similar projects that the firm has completed in
the past. This list contained projects that included the installation of T-2
conductor and fiber optic shield wire similar to what will be instaled n this
project. They also submitted resumes for two superintendent foremen with 30
years of experience who are proposed to be used on the project.

|ES Industrial’ s bid of $3,732,714.50 is below the engineer’ s estimate of $7,000,000. |IES
Industrial has the necessary experience and their bid includes the materials, equipment,
and labor needed to complete the project successfully, and is recommended by the
Utilities Department to be the lowest compliant bidder.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Moveto approve

2. Refer the issue to a Committee

3. Postpone the issue to a future date
4. Take no action on the issue

Recommendation

City Administration recommends that the Council approve the contract for Transmission
Line Work with IES Industrial, of Holdrege, Nebraska in the amount of $3,732,714.50.

Sample M otion

Move to approve the contract for Transmission Line Work with IES Industrial in the
amount of $3,732,714.50.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF

GRAND G ISLAND Jeson Eley, Purchesing Agert
Working Together for a
Better Tomorrow, Today
BID OPENING
BID OPENING DATE: October 6, 2011 at 2:00 p.m.
FOR: Transmission Line Work — Contract 11-PCC-01
DEPARTMENT: Utilities
ESTIMATE: $7,000,000.00
FUND/ACCOUNT: 520
PUBLICATION DATE: September 8, 2011
NO. POTENTIAL BIDDERS: 6
SUMMARY

Bidder: Dominion Construction Company |[ES Commercial, Inc.

Scottsbluff, NE Holdrege, NE
Bid Security: Travelers Casualty & Surety Co. National Union Firelns. Co.
Exceptions: None None
Bid Price: $4,086,036.42 $3,732,714.50
Bidder: Watts Electric Company Mid-Plains Power

Waverly, NE Grand Idand, NE
Bid Security: Universal Surety Co. Merchants Bonding Co.
Exceptions: None None
Bid Price: $2,941,846.98 $4,720,129.31
CC: Tim Luchanger, Utilities Director Pat Gericke, Utilities Admin. Ass<.

Jason Eley, Purchasing Agent Travis Burdett, Asss. Utilities Director

Mary Lou Brown, City Adminigtrator

P1508



RESOLUTION 2011-313

WHEREAS, the City of Grand Idand invited seded bids for Trangmisson Line
Congtruction, according to plans and specifications on file with the Utilities Department; and

WHEREAS, on October 6, 2011, bids were received, opened and reviewed; and

WHEREAS, |[ES Commercid, Inc., (Kayton Electric) of Holdrege, Nebraska, submitteda
bid in accordance with the terms of the advertisement of bids and plans and specifications and dl other
gtatutory requirements contained therein, such bid being in the amount of $3,732,714.50; and

WHEREAS, the hid of IES Commercid, Inc., islessthan theestimatefor the Tranamisson
Line Congtruction.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the bid of IES Commercid, Inc.,intheamount of
$3,732,714.50, for Transmisson Line condruction, is hereby approved as the lowest responsible bid.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 20, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem G7

#2011-314 - Approving Acquisition of Public Sanitary Sewer
Utility Easement in SE 1/4 of Section 23-11N-10 - Chief Industries,
Inc.

Thisitem relates to the aforementioned Public Hearing item E-11.

Staff Contact: John Collins, Public Works Director

City of Grand Island City Council



RESOLUTION 2011-314

WHEREAS, a public sanitary sewer utility easement is required by the City of Grand Idand,
from Chief Industries, Inc. inthe southeast quarter of the southeast quarter (SE ¥4, SE 1/4 of Section Twenty
Three (23), Township Eleven (11) North, Range Ten (10) west of the 8" P.M., Hall County, Nebraskaand
more particularly described as follows:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 23-11-10; THENCE WEST
ALONG THE SOUTH LINE OF SECTION 23-11-10 A DISTANCE OF 1320.46 FEET; THENCE
N1°03'35"W TO THE NORTH RIGHT OF WAY OF STOLLEY PARK ROAD A DISTANCED OF
33.01 FEET; THENCE N1°04'01"W A DISTANCE OF 943.38 FEET, SAID POINT BEING THE
POINT OF BEGINNING. THENCE N54°20'37"W TO A POINT ON THE EAST LINE OF
FREEDOM ACRES SUBDIVISON A DISNTANCE OF 204.45 FEET; THENCE NORTH ALONG
THE EAST LINE OF FREEDOM ACRES SUBDIVISION A DISTANCE OF 24.95 FEET; THENCE
S54°20'37"E TO A POINT ON THE EAST LINE OF SAID UNPLATTED TRACT A DISTANCE
OF 204.44 FEET; THENCE SOUTH ALONG THE EAST LINE OF SAID UNPLATTED TRACT A
DISTANCE OF 24.95 FEET TO THE POINT OF BEGINNING.

WHEREAS, an Agreement for the public sanitary sewer utility easement has been reviewed
and approved by the City Lega Department.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE
CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is, authorized to
enter into the Agreement for the public sanitary sewer utility Easement on the above described tract of land.

BEIT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to execute
such agreements on behalf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form o}
October 20, 2011 o City Attorney
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SANITARY SEWER EASEMENT DESCRIPTION
HALL COUNTY, NEBRASKA
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EASEMENT DESCRIPTION

A TRACT OF LAND CONSISTING PART OF AN UNPLATTED TRACT OF LAND AS DESCRIBED IN DEED RECORD #200100438, HALL COUNTY
REGISTER OF DEEDS,LOCATED IN PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (SE1/4 SE1/4) OF SECTION
TWENTYTHREE (23}, TOWNSHIP ELEVEN (11} NORTH, RANGE TEN (10} WEST OF THE 8TH P.M., HALL COUNTY, NEBRASKA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SCUTHEAST CORNER OF SECTION 23-11-10: THENCE WEST ALONG THE SOUTH LINE OF SECTION 23-11-10 A
DISTANCE OF 1320,46 FEET; THENCE N1°03'35'W TG THE NORTH RIGHT-OF-WAY OF SOLLEY PARK RD A DISTANCE CF 33.01 FEET;
THENCE N1°04'01"W A DiSTANCE OF 943.38 FEET, SAID POINT BEING THE POINT OF BEGINNING. THENCE N54°2037"W TO A PCINT ON
THE EAST LINE OF FREEDOM ACRES SUBDVISION A DISTANCE OF 204,45 FEET; THENCE NORTH ALONG THE EAST LINE OF FREEDCM
ACRES SUBDVISION A DISTANCE OF 24.95 FEET; THENCE S54°20'37"E TO A POINT ON THE £AST LINE OF SAID UNPLATTED TRACT A
DISTANCE OF 204.44 FEET, THENCE SOUTH ALONG THE EAST LINE OF SAID UNPLATTED TRACT A DISTANCE OF 24.95 FEET TO THE
POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS 0.09 ACRES MORE OR LESS.
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@ SECTION CORNER 5 : ; ;
—_— = = ———— SECTIONLINE 0 25 50 WOO ‘
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RIGHT OF WAY LINE

201 East 2nd Street EXHIBIT

PROJECT NO: 20111345
DRAWNBY:  BJD SANITARY SEWER O\OLSSON E’E%;;z%i{%%gfmwmz-aarz

DATE:

9771 EASEMENT ASSOCIATES FAX 308.384.8762 2




PUBLIC SANITARY SEWER UTILITY EASEMENT

CHIEFINDUSTRIES, INC., aDelaware Corporation, herein cdled the Grantor, in congderation
of ONE DOLLAR ($1.00) and other consideration, receipt of which is hereby acknowledged, hereby
grants and conveys unto the

CITY OF GRAND ISLAND, NEBRASKA,

amunicipa corporation in Hall County, State of Nebraska, herein called the Grantee, a permanent and
perpetua easement and right- of-way to construct, operate, maintain, extend, repair, replace, and remove
sanitary sewers, manholes, pipdines, surface markers, and other appurtenances, upon, over, dong, across,
in, undernesth and through atract of land consisting part of an unplatted tract of land as described in deed
record #200100438, Hall County Register of Deeds, located in part of the southeast quarter of the
southeast quarter (SE Y4, SE ¥4) of Section Twenty Three (23), Township Eleven (11) North, Range Ten
(10) west of the 6" P.M., Hall County, Nebraska, and more particularly described as follows:
COMMENCING AT THE SOUTHEAST CORNER OF SECTION 23-11-10; THENCE WEST

-1-



ALONG THE SOUTH LINE OF SECTION 23-11-10 A DISTANCE OF 1320.46 FEET,;
THENCE N1°03'35"W TO THE NORTH RIGHT OF WAY OF STOLLEY PARK ROAD A
DISTANCED OF 33.01 FEET; THENCE N1°04'01"W A DISTAINCE OF 943.38 FEET, SAID
POINT BEING THE POINT OF BEGINNING. THENCE N54°20'37"W TO A POINT ON THE
EAST LINE OF FREEDOM ACRES SUBDIVISON A DISTANCE OF 204.45 FEET; THENCE
NORTH ALONG THE EAST LINE OF FREEDOM ACRES SUBDIVISION A DISTANCE OF
24.95 FEET; THENCE S54°20'37”E TO A POINT ON THE EAST LINE OF SAID
UNPLATTED TRACT A DISTANCE OF 204.44 FEET; THENCE SOUTH ALONG THE EAST
LINE OF SAID UNPLATTED TRACT A DISTANCE OF 24.95 FEET TO THE POINT OF
BEGINNING.

together with thefollowing rights, namely, unrestricted ingress and egressunder, over, and acrosssuch land
for the purpose of exercisng the rights herein granted, to excavate and refill ditches and trenches, and the
right to clear and keep clear of trees, roots, brush, hedges, undergrowth, and other obstructions from the
surface of such tracts interfering with the location, construction, ingpection, repair, replacement, removad,
and maintenance of such utilities. Any such utilities and gppurtenances placed upon, over, and under such
tracts of land shdl remain the property of the Grantee and may be removed or replaced at any time.

The Grantors, for themsealves, their heirs, executors, adminigtrators, successors, and assgns, hereby
covenant that no buildings, fences, or structures shal be erected or permitted on said tract and that the
easement herein granted shdl run with thetitle to such tract of land and be binding upon the Grantors, their
successors and assigns.

DATED: , 2011

GRANTOR:

Chief Indudtries, Inc.,
A Delaware Corporatoin

BY

STATE OF NEBRASKA )



) $S

COUNTY OF HALL )
On this day of , 2011, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared of Chief Industries, A Delaware

Corproation, to me known to be the identical person who signed the foregoing Public Utilities Easement and acknowledges
the execution thereof to be his voluntary act and deed for the purpose therein expressed.

WITNESS my hand and Notarial Seal the date above written.

Notary Public



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem G8

#2011-315 - Approving Union Pacific Railroad Pipeline Crossing
Agreement for Southwest Drainage Project No. 2011-D-1; Central
Community College to the Wood River

Staff Contact: John Coallins, Public Works Dir ector

City of Grand Island City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services/ Interim
City Engineer

M eeting: October 25, 2011

Subj ect: Approving Union Pacific Railroad Pipeline Crossing

Agreement for Southwest Drainage Project No. 2011-D-
1; Centra Community College to the Wood River

ltem #'s: G-8

Presenter(9): John Callins, Public Works Director

Backqground

The Southwest Drainage project has been divided into three phases. Phase | will construct
the drainage outlet to the Wood River and includes pipe installation and ditch
improvements east of U.S. Highway 281. Phase Il includes improvements on U.S
Highway 281 right-of-way and areas west of U.S. Highway 281. Phase Il includes
construction of a west detention cell as development occurs. With the Southwest
Drainage outlet in place, the City of Grand Isand will be able to modify the following
storm drainage flow paths:

Provide an outlet for the existing ditches located north and east of the Central
Community College;

Provide an outlet for U.S Highway 281 right-of-way and low lying areas adjacent
to the highway;

Divert the Brentwood Lake outlet flow from the Stolley Park storm sewer system
to the proposed Southwest Drainage outlet;

Modify the Case New Holland outlet to flow to the proposed Southwest Drainage
outlet.

The Engineering Division is in the fina stages of completing plans and acquiring both
temporary and permanent easements. A bid package will be advertised this fal for the
actual project construction.

On September 13, 2011 City Council approved the purchase of pipe for this project from
Rinker Materials in the amount of $199,728.10. The next step is to enter into an



agreement with the Union Pacific Railroad (UPRR), for a sewer main crossing of the spur
track to the PGS Power Plant.

Discussion

The UPRR requires the City to enter into a “Pipeline Crossing Agreement” for the
installation of one uncased 48 inch pipeline for transporting and conveying storm water
only through their right-of-way. The City is also required to pay the UPRR a one-time
License Fee of $2,000.00, upon the execution of this agreement.

Without this agreement the City does not have legal access through the UPRR property
and would not be able to complete the improvements associated with this project.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

PN PE

Recommendation

City Administration recommends that the Council approve aresolution allowing the City
to enter into the agreement with the Union Pacific Railroad to allow the Southwest
Drainage Project No. 2011-D-1; Central Community College to the Wood River.

Sample M otion

Move to approve a resolution.



Pipeline Crossing 080808 Folder No. 2681-63
Last Modified: 03/25/10
Form Approved, AVP-Law

PIPELINE CROSSING
AGREEMENT

Mile Posi: 20.21, RiverInd Id
Location: Grand Island, Hall County, Nebraska

THIS AGREEMENT (“Agreement”) is made and entered into as of July 19, 2011, (“Effective
Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation,
(“Licensor”) and GRAND ISLAND, CITY OF, a Nebraska municipal corporation to be addressed at 100
E First Street, Grand Island, Nebraska 68802 (“Licensee™).
IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the license fee to be paid by the Licensee and in further consideration of the
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to
maintain and operate

one uncased 48 inch pipeline for transporting and conveying storm water only

across Licensor's track(s) and property (the “Pipeline™) in the location shown and in conformity with the
dimensions and specifications indicated on'the print dated July 19, 2011 and marked Exhibit A, attached
hereto and hereby made a part hereof. Under no circumstances shali Licensee modify the use of the
Pipeline for a purpose other than transporting and conveying storm water, and the Pipeline shall not be
used to convey any other substance, any fiber optic cable, or for any other use, whether such use is
currently technologically possible, or whether such use may come into existence during the life of this
p s Y g
Agreement.

Article 2, LICENSE FEE,

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Two Thousand Dollars ($2,000.00).

Article 3. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made
a part hereof.

Article 4, DEFINITION OF LICENSEE.

For purposes of this Agreement, all references in this Agreement to the Licensee shall include the
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their
authority. If a contractor is hired by the Licensee for any work performed on the Pipeline (including
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall




provide a copy of this Agreement to its contractor and require its contractor to comply with all the terms
and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be
deemed an agent of Licensee for the purpose of this Agreement, and Licensee shall require such
contractor or subcontractor to release, defend and indemnify Licensor to the same extent and under the
same terms and conditions as Licensee is required to release, defend and indemnify Licensor herein.

Article 5. INSURANCE.

A. Daring the life of the Lease, Licensee shall fully comply with the insurance requirements
described in Exhibit C.

B. Failure to maintain insurance as required shall entitle, but not require, Licensor to terminate
this License immediately.

C. Hthe Licensee is subject to statute(s) limiting its insurance liability and/or limiting its ability
to obtain insurance in compliance with Exhibit C of this lease, those statutes shall apply.

D. Licensee hereby acknowledges that is has reviewed the requirements of Exhibit C, including
without limitation the requirement for Railroad Protective Liability Insurance during construction,
maintenance, installation, repair or removal of the pipeline which is the subject of this Agreement.

Article 6. TERM.

This Agreement shall take effect as of the Effective Date first herein written and shall continue in
full force and effect until terminated as herein provided.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY GRAND ISLAND, CITY OF

By: By:
Senior Manager - Contracts

Name Printed:
Title:




Pipeline Crossing 07/20/08
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EXHIBITB

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Licensor to use and maintain its entire property including the right and power of
the Licensor to construct, maintain, repair, renew, use, operate, change, modify or relocate
railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of its property, all or any of which may be freely
done at any time or times by the Licensor without liability to the Licensee or to any other party
for compensation or damages.

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to renew

and extend the same, and is made without covenant of title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

A. The Pipeline shall be designed, constructed, operated, maintained, repaired, renewed, modified
~and/or reconstructed by the Licensee in strict conformity with (i) Licensor’s current standards and
specifications (“UP Specifications™), except for variances approved in advance in writing by the
Licensor’s Assistant Vice President Engineering — Design, or his authorized representative; (if)
such other additional safety standards as the Licensor, in its sole discretion, elects to require,
including, without limitation, American Railway Engineering and Maintenance-of-Way
Association (“AREMA”) standards and guidelines (collectively, “UP Additional Requirements™),
and (iii) all applicable laws, rules and regulations (“Laws™). If there is any conflict between the
requirements of any Law and the UP Specifications or the UP Additional Requirements, the most
restrictive will apply.

B. All work performed on property of the Licensor in connection with the design, construction,
maintenance, repair, renewal, modification or reconstruction of the Pipeline shall be done to the
satisfaction of the Licensor,

C. Prior to the commencement of any work in connection with the design, construction,
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Pipeline
from Licensor’s property, the Licensee shall submit to the Licensor plans setting out the method
and manner of handling the work, including the shoring and cribbing, if any, required to protect
the Licensor's operations, and shall not proceed with the work until such plans have been
approved by the Licensor’s Assistant Vice President Engineering Design, or his authorized
representative, and then the work shall be done to the satisfaction of the Licensor’s Assistant Vice
President Engineering Design or his authorized representative. The Licensor shall have the right,
if it so elects, to provide such support as it may deem necessary for the safety of its track or tracks
during the time of construction, maintenance, repair, renewal, modification, relocation,
reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support,
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the Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall
include all assignable costs.

D. The Licensee shali keep and maintain the soil over the Pipeline thoroughly compacted and the
grade even with the adjacent surface of the ground.

E. In the prosecution of any work covered by this Agreement, Licensee shall secure any and all
necessary permits and shall comply with all applicable federal, state and local laws, regulations
and enactments affecting the work including, without limitation, all applicable Federal Railroad
Administration regulations.

Section 3. NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE
[ SUPERVISION / FLAGGING / SAFETY.

A, If an emergency should arise requiring immediate attention, the Licensee shall provide as much
notice as practicable to Licensor before commencing any work. In all other situations, the
Licensee shall notify the Licensor at least ten (10) days (or such other time as the Licensor may
allow) in advance of the commencement of any work upon property of the Licensor in connection
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or
removal of the Pipeline. All such work shall be prosecuted diligently to completion. The
Licensee will coordinate its initial, and any subsequent work with the following employee of
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative” or
"Railroad Representative™):

RYAN K. COLLINS
MGR TRACK MNTCE
Cell Phone: 402 289-7583

B. Licensee, at its own expense, shall adequately police and supervise all work to be performed. The
responsibility of Licensee for safe conduct and adequate policing and supervision of work shall
not be lessened or otherwise affected by Licensor's approval of plans and specifications involving
work site of a Licensor Representative, or by compliance by Licensee with any requests or
recommendations made by the Licensor Representative.

C. At the request of Licensor, Licensee shall remove from Licensor's property any employee who
fails to conform to the instructions of the Licensor Representative in connection with the work on
Licensor’s property. Licensee shall indemnify Licensor against any claims arising from the
removal of any such employee from Licensor's property.

D. Licensee shall notify the Licensor Representative at least ten (10) working days in advance of
proposed performance of any work in which any person or equipment will be within twenty-five
(25) feet of any track, or will be near enough to any track that any equipment extension (such as,
but not limited to, a crane boom) will reach fo within twenty-five (25) feet of any track. No work
of any kind shall be performed. and no person, equipment, machinery, tool(s), material(s),
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of
any of Licensor's track(s) at any time, for any reason, unless and until a railroad flagman is
provided to watch for trains. Upon receipt of such ten (10) day notice, the Licensor
Representative will determine and inform Licensor whether a flagman need be present and
whether any special protective or safety measures need to be implemented. If flagging or other
special protective or safety measures are performed by Licensor, Licensor will bilt Licensee for




such expenses incurred by Licensor, unless Licensor and a federal, state or local governmental
entity have agreed that Licensor is to bill such expenses {o the federal, state or local governmental
entity. If Licensor will be sending the bills to Licensce, Licensee shall pay such bills within thirty
(30) days of receipt of billing. If Licensor performs any flagging, or other special protective or
safety measures are performed by Licensor, Licensee agrees that Licensee is not relieved of any
of responsibilities or liabilities set forth in this Agreement.

The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-
hour day for the class of flagmen used during regularly assigned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In
addition to the cost of such labor, a composite charge for vacation, holiday, health and welfare,
supplemental sickness, Railroad Retirement and unemployment compensation, supplemental
pension, Employees Liability and Property Damage and Administration will be included,
computed on actual payroll. The composite charge will be the prevailing composite charge in
effect at the time the work is performed. One and one-half times the current hourly rate is paid
for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays.
Wage rates are subject to change, at any time, by law or by agreement between Licensor and its
employees, and may be retroactive as a result of negotiations or a ruling of an authorized
governmental agency. Additional charges on labor are also subject to change. If the wage rate or
additional charges are changed, Licensee (or the governmental entity, as applicable) shall pay on
the basis of the new rates and charges.

Reimbursement to Licensor will be required covering the full eight-hour day during which any
flagman is furnished, unless the flagman can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during
which the flagman is engaged in other railroad work. Reimbursement will also be required for
any day not actually worked by the flagman following the flagman's assignment to work on the
project for which Licensor is required to pay the flagman and which could not reasonably be
avoided by Licensor by assignment of such flagman to other work, even though Licensee may not
be working during such time. When it becomes necessary for Licensor to bulletin and assign an
employee to a flagging position in compliance with union collective bargaining agreements,
Licensee must provide Licensor a minimum of five (5) days notice prior to the cessation of the
need for a flagman. If five (5) days notice of cessation is not given, Licensee will still be required
to pay flagging charges for the five (5) day notice period required by union agreement to be given
to the employee, even though flagging is not required for that period. An additional ten (10) days
notice must then be given to Licensor if flagging services are needed again after such five day
cessation notice has been given to Licensor.

. Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible
for initiating, maintaining and supervising all safety, operations and programs in connection with
the work. Licensee and its contractor shall at a minimum comply with Licensor's safety standards
listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by
Licensor's own forces. As a part of Licensee's safety responsibilities, Licensee shall notify
Licensor if it determines that any of Licensor's safety standards are contrary to good safety
practices. Licensee and its contractor shall furnish copies of Exhibit D to each of its employees

_before they enter the job site.

- Without limitation of the provisions of paragraph G above, Licensee shall keep the job site free
from safety and health hazards and ensure that their employees are competent and adequately
trained in all safety and health aspects of the job.




L Licensee shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the job site. Prompt notification shall be given
fo Licensor of any U.S. Occupational Safety and Health Administration reportable injuries.
Licensee shall have a non-delegable duty to control its employees while they are on the job site or
any other property of Licensor, and to be certain they do not use, be under the influence of, or
have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe
performance of any work.

J. If and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety plan for
conducting the work (the "Safety Plan"). Licensor shall have the right, but not the obligation, to
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall
control if there are any inconsistencies between this Agreement and the Safety Plan.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensec shall bear the entire cost and expense incurred in connection with the design,
construction, maintenance, repair and renewal and any and all modification, revision, refocation, removal
or reconstruction of the Pipeline, including any and all expense which may be incurred by the Licensor in
connection therewith for supervision, inspection, flagging, or otherwise.

Section 5, REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE.

A. The license herein granted is subject to the needs and requirements of the Licensor in the safe and
efficient operation of its railroad and in the improvement and use of its property. The Licensee
shall, at the sole expense of the Licensee, reinforce or otherwise modify the Pipeline, or move all
or any portion of the Pipeline to such new location, or remove the Pipeline from the Licensor’s
property, as the Licensor may designate, whenever, in the furtherance of its needs and
requirements, the Licensor, at its sole election, finds such action necessary or desirable.

B. All the terms, conditions and stipulations herein expressed with reference to the Pipeline on
property of the Licensor in the location hereinbefore described shall, so far as the Pipeline
remains on the property, apply to the Pipeline as modified, changed or relocated within the
contemplation of this section.

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION,

A. The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor
shall be designed, constructed and, at all times, maintained, repaired, renewed and operated in
such manner as to cause no interference whatsoever with the constant, continuous and
uninterrupted use of the tracks, property and facilities of the Licensor and nothing shall be done
or suffered to be done by the Licensee at any time that would in any manner impair the safety
thereof.

B. Explosives or other highly flammable substances shall not be stored on Licensor's property
without the prior written approval of Licensor.

C. No additional vehicular croséiégs (inc]udiné 't-e'rﬁporary haul roads) or peciestﬁaﬁ crossings over
Licensor's trackage shall be installed or used by Licensor or its contractors without the prior
written permission of Licensor,




D. When not in use, any machinery and materials of Licensee or its contractors shall be kept at least
fifty (50) feet from the centerline of Licensor's nearest track.

E. Operations of Licensor and work performed by Licensor's personnel may cause delays in the
work to be performed by Licensee. Licensee accepts this risk and agrees that Licensor shall have
no liability to Licensee or any other person or entity for any such delays. Licensee shall
coordinate its activities with those of Licensor and third parties so as to avoid interference with
railroad operations. The safe operation of Licensor's train movements and other activities by
Licensor take precedence over any work to be performed by Licensee.

Section 7. PROTECTICN OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor
during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday,
except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the
Licensee. If it is, Licensee will telephone the telecommunications company(ies) involved,
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic
cable, all at Licensee’s expense, and will commence no work on the Licensor’s property until all
such protecticn or relocation has been accomplished. Licensee shall indemnify and hold the
Licensor harmless from and against all costs, liability and expense whatsoever (including, without
limitation, attorneys’ fees, court costs and expenses) arising out of or caused in any way by
Licensee's failure to comply with the provisions of this paragraph.

B. IN ADDITION TO OTHER INDEMKNITY PROVISIONS IN THIS AGREEMENT, THE
LICENSEE SHALIL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS FROM AND
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER (INCLUDING,
WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND EXPENSES)
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTORS, AGENTS
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION
OF ANY TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR
(2) ANY INJURY TO CR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR,
AGENTS AND/OR EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH
COSTS, LIABILITY OR EXPENSES ARE CAUSED SCGLELY BY THE DIRECT
ACTIVE NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER AGREES THAT
IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR FOR ANY
CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR REVENUE
OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A
CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC CABLE ON
LICENSOR'S PROPERTY.

Section 8. CLAIMS AND LIENS FOR LABOR AND MATERIAL; TAXES.
A. The Licensee shall fully pay for all materials joined or affixed to and labor performed upon

property of the Licensor in connection with the construction, maintenance, repair, renewal,
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanic's or




materialman’s lien of any kind or nature to be enforced against the property for any work done or
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee
shall indemnify and hold harmless the Licensor against and from any and all liens, claims,
demands, costs and expenses of whatsoever nature in any way connected with or growing out of
such work done, labor performed, or materials furnished.

B. The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect
to such property shall not be increased because of the location, construction or maintenance of the
Pipeline or any improvement, appliance or fixture connected therewith placed upon such
property, or on account of the Licensee's interest therein. Where such tax, charge or assessment
may not be separately made or assessed to the Licensee but shall be included in the assessment of
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion
of such taxes determined by the value of the Licensee's property upon property of the Licensor as
compared with the entire value of such property.

Section 9. BESTORATION OF LICENSOR'S PROPERTY.

In the event the Licensee in any manner moves or disturbs any of the property of the Licensor in
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or
removal of the Pipeline, then in that event the Licensee shall, as soon as possible and at Licensee's sole
expense, restore such property to the same condition as the same were before such property was moved or
disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, agents and
employees, against and from any and all liability, foss, damages, claims, demands, costs and expenses of
whatscever nature, including court costs and attorneys' fees, which may result from injury to or death of
persons whomsoever, or damage to or loss or destruction of property whatsoever, when such injury,
death, damage, loss or destruction grows out of or arises from the moving or disturbance of any other
property of the Licensor.

Section 10. INDEMNITY.

A. As used in this Section, "Licensor" includes other railroad companies using the Licensor's
property at or near the location of the Licensee's installation and their officers, agents, and
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties,
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may
result from: (a)injury to or death of persons whomsoever (including the Licensor's officers,
agents, and employees, the Licensee's officers, agents, and employees, as well as any other
person); and/or (b) damage to or loss or destruction of property whatsoever (including Licensee's
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property
in its care or custody).

B. AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND
PERMISSION HEREIN GRANTED, TQO THE FULLEST EXTENT PERMITTED BY
LAW, THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO,
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM
ANY LOSS OR ANY KIND, NATURE CR DESCRIPTION ARISING OUT OF,

RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART):

1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR,




RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL
CF THE PIPELINE OR ANY PART THEREOFT;

2. ANY RIGHTS CR INTERESTS GRANTED PURSUANT TO THIS LICENSE;

3. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS
ESCAPING THEREFROM;

4, THE ENVIRONMENTAL STATUS OF THE PROPERTY CAUSED BY OR
CONTRIBUTED TO BY LICENSEE;

5. ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S OFFICERS, AGENTS,
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR
EXERCISE CONTROL OVER; OR

6. LICENSEE’S BREACH OF THIS AGREEMENT.

EXCEPT WHERE THE LOSS IS CAUSED BY THE SOLE DIRECT AND ACTIVE
NEGLIGENCE OF THE LICENSOR, AS DETERMINED IN A FINAL JUDGMENT BY A
COURT OF COMPETENT JURISDICTION, IT BEING THE INTENTION OF THE
PARTIES THAT THE ABOVE INDEMNITY WILL OTHERWISE APPLY TO LOSSES
CAUSED BY OR ARISING FROM, IN WHOLE OR IN PART, LICENSOR’S
NEGLIGENCE,

C. Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit of
proceeding brought against any indemnitee by any entity, relating to any matter covered by this
License for which Licensee has an obligation to assume liability for and/or save and hold
harmless any indemnitee. Licensee shall pay all costs incident to such defense, including, but not
limited to, reasonable attorney’s fees, investigators’ fees, litigation and appeal expenses,
settlement payments and amounts paid in satisfaction of judgments.

Section 11, REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT.

Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee's sole
expense, remove the Pipeline from those portions of the property not occupied by the roadbed and track
or tracks of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such
property to as good a condition as they were in at the time of the comstruction of the Pipeline. I the
Licensee fails to do the foregoing, the Licensor may, but is not obligated, to perform such work of
removal and restoration af the cost and expense of the Licensee. In the event of the removal by the
Licensor of the property of the Licensee and of the restoration of the roadbed and property as herein
provided, the Licensor shall in no manner be liable to the Licensee for any damage sustained by the
Iicensee for or on account thereof, and such removal and restoration shall in no manner prejudice or
impair any right of action for damages, or otherwise, that the Licensor may have against the Licensee.

Section 12. WAIVER OF BREACH.

The waiver by the Licensor of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Licensor to avail itself of any remedy for any subsequent breach thereof.



Section 13. TERMINATION.

A. If the Licensee does not use the right herein granted or the Pipeline for one (1) year, or if the
Licensee continues in default in the performance of any covenant or agreement herein contained
for a period of thirty (30) days after written notice from the Licensor to the Licensee specifying
such defaulf, the Licensor may, at its option, forthwith immediately terminate this Agreement by
written notice.

B. In addition to the provisions of subparagraph (a) above, this Agreement may be terminated by
written notice given by either party hereto to the other on any date in such notice stated, not less,
however, than thirty (30) days subsequent to the date upon which such notice shall be given.

C. Notice of default and notice of termination may be served personally upon the Licensee or by
mailing to the last known address of the Licensee. Termination of this Agreement for any reason
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or
liabilities, accrued or otherwise, which may have arisen prior thereto.

Section 14. AGREEMENT NOT TO BE ASSIGNED.

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option
of the Licensor, shall terminate this Agreement.

Section 15, SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 16. SEVERABILITY.
Any provision of this Agreement which is determined by a court of competent jurisdiction to be

invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.
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EXHIBIT C

Union Pacific Railroad Company
Contract Insurance Reguirements

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Lease {except as
otherwise provided in this Lease) the following insurance coverage:

A, Commercial General Liability insurance. Commercial general lability (CGL) with a limit of
not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000. CGL
insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Contractual Liability Railroads” ISO form CG 24 17 10 01 (or a
substitute form providing equivalent coverage) showing “Union Pacific Railroad Company Property” as
the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00
01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of not less $2,000,000
for each accident, and coverage must include liability arising out of any auto (including owned, hired, and
non-owned autos).

The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Coverage For Certain Operations In Connection With Railroads” 150
form CA 20 70 10 01 (or a substitute form providing equivalent coverage) showing “Union Pacific
Property” as the Designated Job Site.

C. Workers Compensation and Employers Liability insurance. Coverage must include but not be
limited to:

Licensee’s statutory liability under the workers’ compensation laws of the state(s) affected by this
Agreement.

Employers' Liability (Part B} with limits of at least $500,000 each accident, $500,000 discase policy limit
$500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'
Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liability insurance. Licensee must maintain “Railroad Protective Liability”
insurance written on' ISO" occurrence form CG 00 35°12° 04 (or a substitute form providing equivalent
coverage) on behalf of Railroad only as named insured, with a limit of not less than $2,000,000 per
occurrence and an aggregate of $6,000,000,




The definition of “JOB LOCATION” and “WORK?” on the declaration page of the policy shall refer to
this Agreement and shall describe all WORK or OPERATIONS performed under this agreement

E. Umbrella or Excess insurance. If Licensee utilizes umbrella or excess policies, and these
policies must “follow form™ and afford no less coverage than the primary policy.

Other Requirements

¥. All policy(ies) required above (except worker’s compensation and employers liability) must
include Railroad as “Additional Insured” using [SO Additional Insured Endorsements CG 20 26, and CA
20 48 (or substitute forms providing equivalent coverage). The coverage provided to Railroad as
additional insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26,
and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and
shall not be limited by Licensee’s liability under the indemnity provisions of this Agreement.

G. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate
of insurance), unless (a) insurance coverage may not lawfutily be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by all states in which this
agreement will be performed.

H Licensee waives all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees for damages covered by the
workers compensation and employers Hability or commercial umbrella or excess liability obtained by
Licensee required in this agreement, where permiited by law This waiver must be stated on the certificate
of insurance.

1 All insurance policies must be written by a reputable insurance company acceptable to Railroad
or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do
business in the state(s) in which the work is to be performed.

J. The fact that insurance is obtained by Licensee or by Railroad on behalf of Licensee will not be
deemed to release or diminish the lability of Licensee, including, without limitation, liability under the
indemnify provisions of this Agreement. Damages recoverable by Railroad from Licensee or any third
party will not be limited by the amount of the required insurance coverage.
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EXHIBIT D
SAFETY STANDARDS

MINIMUM SATETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Licensee or its contractors, subcontractors,
or agents, as well as any subcontractor or agent of any Licensee.

L

Clothing

A. Al employees of Licensee will be suitably dressed to perform their duties safely and ina
manner that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensee’s employees must wear:

1) Waist-length shirts with sleeves.

i) Trousers that cover the entire leg. If flare-legged trousers are worm, the trouser
bottoms must be tied to prevent catching.

(i)  Footwear that covers their ankles and has a defined heel. Employees working on
bridges are required to wear safety-toed footwear that conforms to the American
National Standards Instituie (ANSI) and FRA footwear requirements.

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or
other shoes that have thin soles or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose
jewelry while operating or working on machinery.

Personal Protective Equipment

Licensee shall require its employee to wear personal protective equipment as specified by
Railroad rules, regulations, or recommended or requested by the Railroad Representative.

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision.
Hard hats should be affixed with Licensee’s company logo or name.

(it} Eye protection that meets American National Standard (ANSI) for occupational and
educational eye and face protection, Z87.1 -- latest revision. Additional eye protection
must be provided to meet specific job situations such as welding, grinding, etc.

(iii)  Hearing protection, which affords enough attenuation to give protection from noise levels
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs,
must be worit when employees are within:

= 100 feet of a locomotive or roadway/work equipment
@ 15 feet of power operated tools
= 150 feet of jet blowers or pile drivers




IIL.

a 150 feet of retarders in use (when within 10 feet, employees must wear dual ear
protection — plugs and muffs)

{(iv) Other types of personal protective equipment, such as respirators, fall protection
equipment, and face shields, must be worn as recommended or requested by the Railroad
Representative.

On Track Safety

Licensee is responsible for compliance with the Federal Railroad Administration’s Roadway
Worker Protection regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules.
Under 49CFR214, Subpart C, railroad contractors are responsible for the training of their
employees on such regulations. In addition to the instructions contained in Roadway Worker
Protection reguiations, all employees must:

(@)

(i)
(iii)

Maintain a minimum distance of at least twenty-five (25) feet to any track unless the
Railroad Representative is present to authorize movements. .

Wear an orange, reflectorized work wear approved by the Railroad Representative.
Participate in a job briefing that will specify the type of On-Track Safety for the type of
work being performed., Licensee must take special note of limits of track authority, which
tracks may or may not be fouled, and clearing the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum distances
between machines while working or traveling,

Eguipment

A.

It is the responsibility of Licensee fo ensure that all equipment is in a safe condition to
operate. If, in the opinion of the Railroad Representative, any of Licensee’s equipment is
unsafe for use, Licensee shall remove such equipment from Railroad’s property. In
addition, Licensee must ensure that the operators of all equipment are properly trained
and competent in the safe operation of the equipment. In addition, operators must be:

Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

u Trained in and comply with the applicable operating rules if operating any hy-rail
equiptment on-frack.

Trained in and comply with the applicable air brake rules if operating any
equipment that moves rail cars or any other rail bound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be
parked a minimum of twenty-five (25) feet from any track. Before leaving any
equipment unattended, the operator must stop the engine and properly secure the
equipment against movement,

Cranes must be eguipped with three orange cones that will be used to mark the working
arca of the crane and the minimum clearances to overhead powerlines.




General Safety Requirements

A.

Licensee shall ensure that all waste is properly disposed of in accordance with applicable
federal and state regulations,

Licensee shall ensure that all employees participate in and comply with a job briefing
conducted by the Railroad Representative, if applicable. During this briefing, the
Railroad Representative will specify safe work procedures, (including On-Track Safety)
and the potential hazards of the job. If any employee has any questions or concerns about
the work, the employee must voice them during the job briefing. Additional job briefings
will be conducted during the work as conditions, work procedures, or personnel change.

All track work performed by Licensee meets the minimum safety requirements
established by the Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any
railroad track:

(i) Always be on the alert for moving equipment. Employees must always expect
movement on any track, at any time, in either direction.
(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other

track compenents.

(iii)  In passing around the ends of standing cars, engines, roadway machines or work
equipment, leave at least 20 feet between yourself and the end of the equipment,
Do not go between pieces of equipment of the opening is less than one car length

(50 feet).

(iv)  Avoid walking or standing on a track unless so authorized by the employee in
charge.

(V) Before stepping over or crossing tracks, look in both directions first.

(vi) Do not sit on, lic under, or cross between cars except as required in the
performance of your duties and only when track and equipment have been
protected against movement.

All employees must comply with all federal and state regulations concerning workplace
safety.




RESOLUTION 2011-315

WHEREAS, in connection with the Southwest Drainage Project No. 2011-D-1; Centra
Community College to the Wood River aPipdine Crossing Agreement is required by the Union Pecific
Railroad in order for the City of GrandIdand to crosstheir right- of-way with one uncased 48 inch pipdine
for trangporting and conveying storm water only; and

WHEREAS, the agreement also requires, upon execution, a one-time License Fee of
$2,000.00; and

WHEREAS, the agreement has been reviewed and approved by the City’s Legd
Department.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to enter into the Pipdine Crossing Agreement with the Union Pecific Railroad in connection with
the Southwest Drainage Project No. 2011-D-1; Centrad Community College to the Wood River.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 20, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem G9

#2011-316 - Approving Amending the City of Grand Island Police
Officers Retirement System Plan and Trust for Changesin the
Applicable Tax Laws

Staff Contact: Jaye Monter

City of Grand Island City Council



Council Agenda M emo

From: Mary Lou Brown, City Administrator
M eeting: October 25, 2011
Subj ect: Amending the City of Grand Idand Police Officers

Retirement System Plan and Trust for Changesin the
Applicable Tax Laws.

[tem #'s: G-9

Presenter(9): Jaye Monter, Interim Finance Director

Backqground

Amendment No. 1 to the City’ s retirement plan documents incorporates recent changes to
pension laws and regulations for which plan documents need to be updated. Following is
a brief summary of each article of the amendment. Generally, requirements must be
included in plan documents. However, some provisions do not apply because this is a
government plan or for other reasons, as noted. All provisions nevertheless are included
in the amendment to provide arecord of applicable authority for reference when the plan
is required to be restated in afew years.

Discussion

ART EXPLANATION

I General provisions regarding amendment, effective date, etc.

[ Summary of provisions covered in the amendment.

[l Specifies actuarial factors— i.e. interest rate and mortality table — that must be
used to determine compliance with limitations on benefits imposed by Internal
Revenue Code 8§415.

Y Any beneficiary under a qualified plan who is not a spouse and is entitled to a
benefit eligible for arollover can directly roll the distribution over to an IRA.

Vv After-tax contributions received in adistribution, if any, can berolled over, as
well, to certain types of retirement plans.

\4 Extends period for giving participants notice of distributions from 90 to 180 days.
Notice of distributions must include a statement of the effect of delaying



VIl

VIII
IX

Xl

X1l

X111

XIV

XV

distributions and explanation of relative values of optional forms of benefit.
Requirements do not apply to governmental plans.

Domestic relations order directing division of benefits upon a participant’s
divorce will not fail in certain cases due to the timing of issuance of the order.
No in-service distributions are allowed upon reaching early retirement age.
Participants are allowed to elect qualified optional survivor annuity permitted
under the plan. Requirements do not apply to governmental plans.

Direct rollover of alump sum distribution is permitted to aROTH IRA.

Substitute “severance from employment”, a defined term in the Internal Revenue
Code, for “separation from service” for required “top heavy” nondiscrimination
testing of the plan. Governmental plans are exempt from top heavy testing.
Changes to reflect new laws and regulations adopted in recent years regarding
underfunded pension plans, specifically restricting optional payments and
additional benefit accruals while a plan isin an underfunded state, and requiring
annual reporting to plan participants. Requirements do not apply to governmental
plans.

Incorporate required changes for plan participants in military service, some of
which do not apply because of unique terms of the plan.

Incorporate certain interest rate and mortality assumptions for lump sum payouts
and other plan provisions, to the extent applicable.

Reflect suspension of 2009 required minimum distributions for participants who
reach the later of 70 Y2 and retirement.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.

The Council may:
1 Move to approve
2. Refer the issue to a Committee
3. Postpone the issue to future date
4, Take no action on the issue

Recommendation

City Administration recommends that the Council approve the Amendment to the Police
Officers Retirement System Plan and Trust with Wells Fargo.

M otion

Move to approve the Amended Services Agreement with Wells Fargo
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CYEY OF GRAND 151 AND, REBRASKA FULHE GFFHERY
RETIREMENT SYSTEM FLAN AND TRUST FLAN™

AMERDMENT %0, §

ARTICLE L
FREAMBLE

Plaw and seesunbosent anthocity, The Oy of Grand Bland, 2 MNobossha meenogmalety, U787 o
Trnplaorwer™) momtntans the Uity of Uengd leland, Mebrasks Polioe Oficers” Retirement Bystem
Plap: st Trowe wergusnt to Neh, Rev, Bear Sectiens 161001 tSwoegh 163009 and Yemal
Rovenee Code, Beolions 4081 and HH{al a2 sor Beth in the Adopiion Appeememt aond
eoitesponding Base Monm¢ipst Froployoet Pl and Trust Agreemens,  UFPlan™), and hereby
adowz and approves this Asmendimern. Neo T to the Plan and ssahorizes the Mayor or Bl Jestanes
b e lie it Bodow

Effective date of Agnendmeent. Thiz Anendseent g effecrive ae andicaed belew foe the
pespechve provisions; provided, howewver, that sn effecive date shatl ot b esriior than the
afimotive date oF the Plan,

Superseding of inconsisteat provisiens, Ths Amendosesd supersedey the provisions of the Pl
#o the cxbont fhase pronvisions are invonsiziest w it the provisions of this Amendment.

Canseructing, Frevisons of thig Asendnent et ace apploaile o g defmed bavefn plan are
tnefucked e fhe exiend G Flan povites g misnee defmed benelt. Droupd e odwrwse
provided b ibis Adeengdreni, sty relansnee In Thriels”™ pr FReciion™ iy fhiis Amerdiment teferg
fmiv B wrlicied or seotiong within this Amendiness, oo & » refeoenes (o e Plen,

Effect of vestatoment of Plaw, I ohe Oy of Graned Isinnd restares the Pran. than this Amendient
slyail vamein o ofiect afier seoh reaierent unless the provisions i fhis Asnendment gre reviaied
oy ofherwise hecome obsolpts foip, i the Plen s orestebed ineo 2 oplEn documens which
incorporates Pension Protscion Ack of 2006 ("PFA"Y, and cther provisions herey Sor subsaguent
lewisistion mruk psidancc),

ARTICLE i
CFEY VLECTHONS

Applicable Provisions. Uniess the Oy otherwize specifies inohiz Anendment. the ollowing
Wik AmEy

& The appicabie mottality mble desertbed in Asendment Section 3.3, 3e) i elfactive for
vears bepimyng afier December 31 HEOE,

b Mongpozss]l heneficrry roliovers shodl be peradttsd offeciive for disisibations sade onoog
attey Iamaary 1, 2008

. - Bervice diszbitions prics {0 Mogmnat Betirenient Age are om pergditsd,
d Urce Clods Section « 3 banelit restreddions oo oogar apaly. the Adeadment growidas B

the {1} sutormatie sosicition of beseth asomials. amd (20 no Conmiry siavting dee

aravided, however Cods Sootian 430 henefd resricion provishons d0 a0 apply o this

Pz becsuse if 5 g govirnrmags] plm within e meining of Code Section 41d) and
Mg § od

11 20 3 HEsE
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exempt from e rermirerents of Code Seoticns 016029 and 430 by reason of belng
exciuded from the fivling requivements of Code Beotton 472,

&, Comtivned bonefit seoraals purssan 1o the Heroes Farmtnss Assismuce and Beliel Tax
Ak of Z00R (HHEART Ach sre not provided,  Bisisibwions spen deermed severancs of
serrpdeynent soder e HEART At are ol parmitted.

L The apelioeble wlerest mie shall be based on the fis month (ockbeck mwoash) prior 10
e Phan Ymer fatabifiny pevioadd durine which o digirthation iz made.

Effective date of appieable mortalicy table set fortk in Amendment Scction 3.23.3(¢). The
applicable mortallry whie duscribedl i Asendment Soction 3308} is effeciive for vears
besinning after Deccaber 312008, '

Now-spousal rollovers {Astiele IVY. MNonspousa] beveficiary rollovers shail be pormitted effoctive
Sy dissilndions madde ot o alier January |, 2008

fm-service distribugions (Aslivie VIHL -Servies Digelaions poior 1o Marne! Refmmens: Aye
ar nrt pTreited,

Ceede Sectinn 438 Benefit Restrictions {Arficle X1§

Freatmenl of Plan as of Close of Peohibited or Cessrtion Porivd (Section XTERH. Tinles
atheraize dlected hebow, accouals et had beon Hmmed under Code Secticn 43608) will be
amtarsaricaliy sesloved as of the "Section 4% meoaswroment date™ 1hal the Bmiatlon ceaves o
afpsiy: and

Acceierated Henefit DHstributions (Sectien XIEhYy Ilokess otherwise slegted Salow, {3} thame
NG pEw Canmensy staning daze” with seppeet o pevmeids made ws o orendt of the benetid
Humitarions po enger bing appiiabie, and {2) there are no opticont Boems of benefit tha we only
aupzinbie [orthe pericd of the benofit resriotions:

Prowstied, mrwever, the Undg Seerion 436 bensfit resriotion provizions do not apphy s this Pl
lrscaaener i 16 & goverssnental plan wthin e manning of Cede Section 43460 ond exempt Trom
the: requipeients of Code Sections SGH0MA%) amd 438 by resson of being exeluded froms the
furding seguiremens of Code Seslion 412,

Condinged hencfit aceruals and distributions wpoe deemed soverance {Activle XI1EE.
Cortinieed bogedst seevusls for the Hearl A<l {Amendoent Section 13.2) w1 not spoky. Puarther,
ilsmribations upen decmid sovemnee of erpkoyment wader the HEART Acl iAmendmren: Secrion
A will st be pevingited.

AppHoable iolevesl rate. For parpoees of Amesdimenl Seciion |62, adess othereige siacind
nglow, Gre siabilily peried s the Plag Year shering whieh o dislribbize i3 smde gl the lonkback
sl i e frst calendar monih precading (b rg Joy 60 the smbility pured,

ARTICLE 7J#
PENSEON FUNDING EQRITTY ACT OF 2084 ASMODIED BY SURSEQUENT
EECGIRE AT

Grenerad Hule, Fhis Anicle apphes to the daterination oF Dode Reotion ST8 limsis
30 Effective dare. The Citv adopis this Article I 1o retlect cetain provisions of the Pension

Funiling Hqumy Act of 2004 (FFEAL s modified by rhe Pepsion Protection Acl of JH06 and the
Foge & of 21

o Wi l4 a0



Wosker, Retirer and Fmplover Booovery Act of 2008 Yxcept as etherwise provided horein,
effectve foo dinshutions m Pl Ywss begloning aller Desember 31, 2003, ihe required
deeermtination of achmprial eguivelunce of e of bonefit other than 2 sivaighi 3s annusy shalt
B rhadke B asouriimes with this Amendremi, Howoeor, this Amendment does not supersede any
s elentiza 0 apply e wensBion vdle of seoton LG Y of PEEA &s desorbed o Motioe
FHATE,

312 Defiaition of "AppHoeble Martailly Fable® The "sppliceble mortabny eble® mmems
the wppicalibe rortality wbie within e swavng of Code Suciins e (2 desonbed o
Artiche KBV, subect W any spwind effective daies speciied 1o ilds Article 7TE

Benellt Forms Not Sebiect io the Present Valae Rules of Cude Section 41Ty

F2F Form of benefH, The suaicls e anmiily Set is sctserdally equivalent g the Parduipant's

formn of Bensdil shadl be detersnined umder this Secdon: 32000 the Doorn of des Parlicioons®s benefl i

gither

e A newecreesng smmity Lother Han 3 slraeht Hie qrmuliv) pavalde for o peviod ol not bess
rhar the Hie of the Porlivipanl fon in the saee of 3 qualsiied proastiranes sievivor smmity,
e Ll of the sumviving spomnsel, OF

i) A aarsty that sheoreasus dustng the Hl of the Perloipent mevely bevanme of

ii} The deathe of the warvivor anntiianl Cnst enby 1 the seduchion & ool balow 3005 of
the benefR papable before the death o the sl vor avusdend}, or

2} Ihe cessatlon or reducsion of Social Security supslemoents or quabifed disehilay
pavnens {8 defined 1n Code Sectien S04HaM1T 5

3Z2  Limitstion Yeoars beginging before July 1, 2807 —  [or Lanfeton Years begizssing
before July 1, 2007, she actwanindy couvafend simught 30 annuny is egeal 1 3he aurmsl amonm
of the strafehy e ammily commascing =t the same enomiy mating doe D hay e swme
aelisrial prosent wxbae 23 thye Parmopani’s forms of bene computed asing whichever of e
fxflowing peoduie: the preater sremiad smoonl:

fu) e inlepest rate ond motelity edde (or offee babr fector soified w the Plan dor
agdpusting benefds i e wwne Do and

&) & 5 opercea Dnkerast il Asmenotin and the Tspplicable moraiiy ke’ Sefinad i the
Plan for it arnuiy soarthe Jdate,

LI Limitation Years begianiog on or alier Faby |, 2807 For Dhtatieos Yoas heginaiag
o ar afer Ruly 1, 2067 the actuariaily squivabes sirakeh liie anmaiy i stual o the srester of

rat The annual anmeent of e stenehd Bl sooodiy G aned pavabie o ibe Pasdeipant coder
ihe Plam commencing at the same somuily statioe date as the Parfisinani’s fora of
iy s

{hi The annual gmout of the simaight e annuity commencing af the Snne suouity saning
shate thet hes e ssme sciwarind oreseml vadue as the Padicant™s [oon of henstls
sorrpuied osing & 3 percend inferest rate assRmpdion and e spplicalie nwately tabie
defined m the Plan G thal anmaily stering dode,
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13 Beaefit Farms Subject 4o the Present Valoe Kutes of Code Scectisn 317(0¥30.

331 Form of Denefih, The siraigh life snsuivy thal e actcerialy eguwivaient ta the
Tearticypam™s form of peacty shall be deizrorined as indicaed cuder iz Baction 3.7 i the form of
the Farticigant s borefil s other $han 2 Denstis form desonibed B Seation 3.207 above.

332 Anmity Staviing Dade ia smos8 plans for Plan Years Beclauing in 2609 and later.
Motw st anyiing @ this Asnendment o the contrary, 3 the oty strting dats of the
Portictan s form of booelld 15 in a Plan Yeor beginging 1o or ofer 2000, and if the PMhan s
mansained by o ehghhe aoplover & defined in Oode Section 08P, the cctuarially
egaivaleni stridght Dfe anoandily G5 egamd 1o the anmsal smmount of the stalehh e anwny
soaunezeing af the same anoity slartom date thet has the same astuasisl present vadus as ik
Barsicipant’s [orm of beneR, compued using whishewer of the following produces the graams:
armnal areunl:

X The interest rede and e meality wble for other tbuler S speciBiad i the Plen for
pdinsiing Peselite in e same forny and

£l ACRE popcend irderest wte asalunpton wed the apphioahls moveliyy wble desodbed o
Article KIY.

3AT Annuity Btarting Date in Flop Yesrs Beginning After Z80S. Except a3 provided iy
Sootron V12, of the somwily stesting date of the Paricipart’s Sem of benetld & o g Plan Year
Beginming after Deesber 31, M5, the actumnially squivalest suaignt Hfe aaraity i eguial o the
arumben nf

£zt The sanual seeanst of the steaigls Ble anmaly comamemong &f S same aammdly sterfing
cate that hag the sane sclustial presad value as the Poticierd’s foom of baneld,
cotarsd wiing the inderesl sale sad the mactality table (or arher tabular fotnr) spec led
0 the Pla For adivsring Detefite I ihe sane Loy,

D the stmoight Hie arumity commenoing o1 the some annuity siaring
dalz thal has the smne aotarial prosent velus o the Paricinam™s form of benefiy
somiared sing @ 30 peroont imiTrest mte assumpticn and the spplicakle morkiny table
B the drdribmiion smder Trovsery Romletions Secting P4l ¥Hek- (863 {determined in
acedrdanns with Anticle NEY for #lam Yesrs afier e effecines date seocified bobow ) gl

Y Tire sl mnound of the streighl BHe sonery comaneacing of (2 sAME RTHLY Stastinl

date et has the serme soluadsd prosenr wadue sy ibe Paosipent™s form of Denelig,

wornpded wsig e appdiceble mitevest sale for e dwinibemion under Ursasury

Hegulaseny Ssvsion LAIT-H{EHEY (Sotermined i socordante with Arnisle XV for

fhan Wenrs wlier (e effostive die of ihat Amicle) avd U sppliavble morsiily tabds s

the dmlnbutes urder Treaswry Regulstions Secten TATHe-[ANT Hetermined o

secordence Wil Avilele XY oy Plan Years afier the effooive date specificd balow),

dlivkdad by FO3

Fhe effelive date of e appliceble mortelity whle shave s for youre beginning 28 Decomber
11, 2N08

T4 Ampaity Starting Liate i Flan Years Beginning in 2803 or 2005 - [F the anmy
slarting date of the Faricioans's foam of banels 6 In o Flen Ve beginnisg i 2004 o 3005, the
Aactuarialiy esmuivalent smight i sosuny 5 egusl o e cwkl amount of e weeipht life
HEGRIEY COTRanEnGing At Lhe Shine aungisy stoariing dare tha has The same sotusie] seesost valee g

Pausd ol 2t

£F A0 st



S
—

4.3

ol

o
LA

the partivipam s Tors of enedt, compaged wsing whichever of the fliowing prodaces e grester
?;T'Il'.l'liiii ARG

{a} The Derss rele and the mocelity ebie for oder tabolar Bisfer) speceified 1o the Plan &y
adiustiog bl 1o the saos Remg and

i} A LA pevcenl imerest oabc assurnplion and e appliceble meoriabily sbie for the
izt ersder Regulations Secilon A1 Fep 100002

However, this Seetlon foey nof supersade day poior election 1o sppdy the wansition rile of sschian
INHAMAY o FFEA a3 descrihed in MNodes F04TE

ARTICEE BV
BIRECT ROLEOVER OF NON-SPOUSAL DISTRIBUTION

MNok-spouse bencficinry rofover righd Hor distetbutions on or affer Jasney 1, 205 A non-
spovss beneficiaey whe i3 9 "deshipwsted boaeticiary” vnder Cade Rection A2 0HE) and the
Fessistons tierermlern, by & dirvet tnastes-tobustee toansfor Mdireet rollovet™ ), amy eoll over 2l
or any porlion of his oor her dsirbadion to an Indpesdus] Betveomst Aceouws [TRAY the
besrebicmmy esiablishes for puposos of reeatving the distetbatinnt In order Lo be abke Lo roll aver
the distrabution, The dainbution otherwize mosl setisty the definilion of an Teligible soblove
dizirite o wnder Code Seotion S001{2¥ 31

Applicabifity of certain vequivessents For Plap Yonre Beciaming ob or after Tamsary |, 0k
aay direcr roilover of & distrdamion By b nonepouse beneficiny shall be subisor o the dirg
reflover reguitements of Code Section S8R} {incliding Code Seciion S010GHINEY, dw
gotice reguivpteests of Coda Ssonon 502033 and the mmndatory withhebiing remoraments off Code
Secnion 250300 Befre thar deta, any such distribtion shell oot Se sebioet 4o andd ronuiremests,
Ay distrzlnstion fon e PMan 0o 7§ aenrspouse bosefivinry shall ot be elipble for s S0-day fmon-
Firect) mlizver

Frust beneficiary, Subicct b Section 4.0, 5 the Pasticipont’s naved beneBoiuy i 4 o), the
Blas maey make o dizegd rellover tooan A on behald of e e, provided e 0asd satiefles the
rerrenmenas L b g desineind Deneficiery withen the omassng ol Clrde Section AR1{aWWWE),

Regmired peinimun disrvibdisng pod elipihle for rellover. A sen-spouse benelichiry 15 not
parmndied o rolf over an amoos S Le s gequired minasegn denbalion o defermined undey
applicaile Fressney Resuiadons ard other Tetsonnd Bevenss Service guidance. I the Participad
died hethre B or ber raplived bepinning duee aud the nomesponss benefoiary rodls over fo an TRA
tlee trapiitmonn ervenard eligibie for roliover, the beneficiary mav elech Lo use either e Sovear rule
ar ibe G expecianiey rale, pursmant o Freesury Reoguistions Seoiion § 48100093 A-4),
deermining the requived mindmum digiiboiions froan the TRA thal recives (hi nom-sguoisms
beneficisry s distsbaion,

ARTICLE Y
ROLLAOVER OF AFTER-TAX AMOUNTS

Birect roftever o gualified plandd@3ch) glan (for taxable years boghvniog after Decenbar
34, 2880 A Pamiciganl may elect g0 tensio gmployes aftesmy contuibations, if s, By menns
ai 7 diroet rollover 1o & quatified plas or 0 a 03 phe that sgrees 1o account sepaiszhy fur
amoumis 5o bansfermd (nchuding mterest thereos), ncleding acccunting separately [or the
ooetion o such digivibulion which v aclodible o gooss docome and the penlbon of such
distrbigion which is ner ichudilio i gross ncorme.
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ARTHLE WY
FARTICIFANY GISTRIBUTION NOTIFICATION

£58-day sotifieaties perind felfective fur Jidribation petices in Plan Yeary begingiag after
Ticcember 33, 2806). Befoence b the 20- :i:ry Rl poties o reguirenenls oF Cade
Sectzors 400 (e soffoves aotice), 4 HEREED {]‘*anic:i;:aw:"s eopsent 1y disteibution), and 417
Enstics vepardimg thae folnt and surviver sunssly *u[s.sj F ey, du ehapged we PED dops.

Effect of delay of distribation, ﬂi* iees givem fo Patiomanis pumsuant o Code Seotien
A3Ffaa i 13 in Flas Yeors teginning after Deoamber 31, 2006, 7 any. shall moindz 5 description of
e eonseyeences of filing o Jdefer @ digwibedion, inclading (B for sy dndividial scecoms
bafanes, & diseripBon of investnest uptions availalie uoder the Plan (inclading fees) thal will be
avatiabie if the Pamicipent defors distnhufion, (8] i sny defiosd benofit, bosy omch S
venedits wiE be if the sommencamen of Gstubotions o (ﬁ.”fv.??ﬁ‘ﬁj, gl {43} the porbion of the
supnary pian deserivtion thar condaisy any special mls:*ﬂ that suipht atfec! moteriaily o
Pariicipant’s decksmn Lo Jefor,

Explapation of refatiee walne MNouess 0 Biiciemss shal inolsde e ralative vl of e
vartoas apticnn] forme of besath woader iha Plan es provided & Freosary Regnidions Section
L TR o the exlent said Reguisties are sopdicable 1o tha Plan, This prosinon o of fectione s
of e gepieabls offeciive dete wer forih in Tressury Bemuiniions (e to suali(Ged preceiroosent
survivow antnsfy explagsnions provided on or after Julv | 2004 o quabBod fon angd aurvieor
Elumaify expiAnE o Wil Foagos i Any a‘m‘tnl"u vy withl g anmly atarting dale el 1s on or
gfier Febrpary | 3G, or on or sty Ootober 1, 2080 sweilh repect t gy apiioust [onn of henefit
that s sabdect 1 the reoe i,!’ﬁm!’?,&. (-E* Code Section 570 i1 the seiuarled presemt valoe of thar
oplewsl Rt s R than the stluacdsl peesem valee ss Jelermbied under Code Secion
1Ty Providod, however, purssent 0 dhe Bosh laagaage of Code Seciion 248ids) aad f""(u'_’iz“:
Sovpiny I B, the provisions of Oode Beotons, 882 1 aud 417, and cousaguantly By
Article VE shall pot appdy w0 thie Flas becsnse i 16 o povemninpental plan within the weanng of
loede Geption 47 HA)

ARTICLE VI3
QEALIFED DOMESTIC RELATIONS ORDERS

Permissible OBROs {effeckive on amd after April 6, 3007 For purposes of provisions of ths
Fla regardme domestis relations ordess, i arn, 2 domestic relations ovdor tha! geherwise salisfios
e reriremenls or g quaiitied domeshe relations omder (QRIRGE wili not Rul o be » QDR {1
seabely becmise the order & wsned sfter, o movises, another Gmmeste relationg ordur wr QESROY, or
tE11 wodidy Bacsmae of the Lo ad w]'=1'=.;h he oreher sz sned, inchuding msencs allur the aunasty
starking date or afier the Prsti wpant'z death,

Eaher FDRG vequircmeats apply. A domestie relstions onder described i Section 71 e
sobsect fo e sane roquirerment e angd proteclions that apply 1 say other (DR,
ARTHILE W11}
PRE-RETIEREMENT PEXSHON IN-SERVHCE HIETRIBITTTONS
Mes age 62 in-servies distributions. As specified in Amsndmed Secdon 24, 2 Panivipas wha

has atteined the ppeet Bed ape pod who 3wt geparated Born ermplovient maw ndt sleol o racsive
o dizribosion oF Ry or har vested Accrued Pepefin

Pope & ol




b
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ARTICLE {8
OQUALTFED OTTHGNAL SURVIVUR ANNUTTY

Hight o Eheet Qualifivd Opsicas? Survivor Anauity {effective for distributions with apsuily
starting dates in Plen Yoary beginning after Decemdrer 21, 2007 A Pasticipant who elects [o
waive the quaiified joim and sundver somsdty form of benofit under the Plan, i provided S
undier the Phw, slail be engitled o oleel the “eoslifisd optionsl sorviver anpeany af any lime
dyring the appliceble clective perind, Furtunnors, e woson ssplamation of the joind and
sugeivor snuuly, o weguired, shell explein (he torms and conditions of the ”qa;;@iisﬁé ol
surviver spmdly” Provided, sowever, te [bliowing wles apply s e sposifisd ciumnstances:
{1 Speciad Effective Dale Rules
1. ¥ the Plan perindss roteoactive anmaily merting dates angd & Pabicipant olsos o

stribution with o rebropetivg Rty stecting deee feersuant fo Trossury Regnlations Seciiog

LA Aot 330wy that i3 before the alwomamioned effective dole, the dale of the first asiual
paymont of bemefits hased on the retronstive ameslly sty date I acbaiinted for the somsity
slartng date for purposes of agpiving the rubes of this pasagraply

I nothe case of o ples thel 35 é;‘]l}j‘}{‘f iy Oeale Section S0L{aY 11T and shai 1s
matrtdifed pariudet th ane oF mow colleclive bargadning sgressents berwews enplow
reprpaesiatives and one or mors wmployss sabfied o or belors Angas 17, 2006 Ohe dite of
emavtmnent of FPA TEO) the changes i Code Section 417 made by Section 1004 of FRA 06 aophy
e lairiaions with sty stasting dales duving plan yezrs beginning on o alier ihe stdier o7 (D
Famazmry 1. 2008 or, if kiter, the dite on which he das cellustive Sergaining romemas related w
the pian taminaies [derarmined withow sopard 10 avy extensicns fo 7 colivstive barmining
ayrecment wwde aftor Augier 17, 20083, O (07 louary B 2009,

£k Toapplicebdity to Dioveramentsi PMans. Fursant o ihe sl lasupnsse of Code
Sveeon 460302 amd the prnisions of Cade Section 411E1IMAL de previsions of Cole Sections
40108311} eng 217, awd ¢ comgoquenily this Ardcie TY, sl nol soply to this Pl beeanss # f 3
govetilnente| pian within the mesning of Code Seotion 413008

Prefinition of Qualifed Goiions) Survivor Annabty,

£a) For pusposes of thie Asticle, the jerm "guuifed optionsl surcivor anmainy” mesnme an
B Y

{1 By tha ”f{‘: of the Parictpenr wilh g serviver amrmriy Tor the W of the
Participani’s spouse which e eoual to (he arypm;aah. pezcenga s of the sy
of the armpioy whicls 33 payable during e lolnt Gves ol the Participenr and the
Farticipani's spouse, sl

LIS Whiel: i3 the actuarial sspivalent of o single aemgdny Tor the Life of ke Parizipant

‘mt,?; reynn gk inchedes sy sty 10s fono haveee U effeet of a) anm: fv describad in
st prrecendi SRk,

€83 For paposes of tsis Sovton, $io "aoplcabls parrentege” ks baged o the surdinr sty
pereesinge (o, e porcetaie which the survieor aieiy aoder the Plan®s galiffed
Rzt and survivor anatsly boars o fhe anmity peyable duriug e foiat Beey of the
Fartipad mudl the 5;?[3517.-::} B e smrvivor &Ii"*hli‘g peresiane % leis e severty-five
percent {75%5, then U Papplicsble percentage” s seventy.five percens {78%). If the
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SUTVIVOY AnEHDY povenninge 15 ooaal toor grester than seveniy-iive porcent {T59%) e
*applicaile porcomage” = Afly percent {3094,

ARTICLE X
THRECT ROLLOGYER 10 RETH I#A

b
<
—

Eoth IRA rollover. Tor distetbabions macde after Docenber 31, 20097, & Paricipes or honsliclery
sy eleet g poll over diveatly en Teligible rollover disribuiion” to s Roik TRA desoribod 1 o
Section HHALY poovided, however, Tor taseble vusrs beginsing before Jamuary 1, 2074 an
individund connot take » quatified rolover corpribngion Tom an eligible nofromend plun othe
thar g Reth IRA tE for the year the ellaible roliover Eandhesion s made, b or she has modified
adiuered pross icoshe eseeeding EHRA0D oo Iv mavled and Blee o sepovate retors. For this
parpese, the tenm Veligibde rollover dismribaxion™ inclodes o roffover dlnibution deacribed
Asilcle ¥, iV applicable,

AETICEE X[
FOF-HEAYY PEOVIRIONS
1.8 Severance from empioyment, Bifochve [Brany Plan Year beginnisg aftsr December 31, 20t

any provisions of i Plm setting Srth the tophovy provisions of Oode Ssoiion 4316 mee
sl efrest by sulbessitiebeng the terrn "sapesshion Somoanaes™ with "severanee from employment

ARTHLE X
HENEFTF 8ESTRICTIOGNS

£l Effective Date and Application of Avthede,

iil Fffoative Date. The provisions of thiz Asticle anpiy 1o Plan ¥ears beginning aller
Plecomber 3, 2007,

iZ} This Ariche only 2ppites o smghe empioyer plans (5 plan i 1 pes a posliemplover i
witlrin S remevng of Uode Section 4140500 and does oot apply 16 ¢ plan netatamed plarseant o
Gne o7 traere codleetive barpeTning agrommments Detwesn ermphoves representatives snd ORS oF move
eropleryars.

(A Buinipie fropleyer Plans. T thes case of 2 wmlepie somplover plan tr which
Crde Sectin AI3eHAHAT applies, Code Soctien 2386 apphies wosretely with respect e vach
eanpivgey Lnder the plan, as i each emplover molnsined v sepopate oin Tlas, the benefl
ligisstions soder Code Seatton 4356 aouidd apply diffesmiziy o portizipanis who ase omelovees of
dilirrent erepiovers wader sacl a muitiple empkover plan In the cage of o sudnple eoplever 2lan
to which Cods bediion diZicdHA) does vol apedy {that ie & piay Gesegibed i Oodde Rection
SEMOEE ilat bas ool made ihe election [ Oode Sectioe oA HAY 1o apply), Crde
Secticn 4306 zoplies as i alk panicipauis in e plan were armpioved by a single eomployer

5] Ciovernmenlad Plans, Code Secfion 435 beuelil resrbotions and ofber provisioms
daseribed in i Article do not apply io this Plan backuse 05 o goveroretal play within the
weaning ol Crade Section 4E300) and evempd from the reoniremenis of Code Beariong 401 {20
sl 30 b rensmon of betng seernrt fronn the fnding regremenis of Code Section 417,

3 The hndtations degenbod i Subsections (bl o) and {25 do not apphy 1 the Ploa for the
Grst five {33 Plan Years of the Plan. Baeept a5 othoraise providad by e Coummissicass m
gutdance of general spplicabibity, the Plan Yeurs taken into scoonnt for Unis purpose include the
foflonm g D acdiiion 1o Plan Yess dorog whickh Wne Plan v meiniaened by me Faandowss

Papz & ol 2%
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{4% Plass YWesrs when e Plun was ednisine? by o prodecessor smplove within the
mvating of Regelaions Seetlen LAISD-1{edk

{EE Plas veors of another delieed Begelt plan sodmisined by a pralecesion

emnloyer within the meaning of Eegulstione Seesion L3501 ¥2} within the
preceding Bve years 8 any Peosdolpants b the Plan panfoipated in thas oibr defined
Benefit plen {oven i the Plan meintained by the Emplover i nof the ple thet was
B alred by tlis peadpodsaor smplover), and

i) Plas yoars of ancther defined boneti plan melained byt Empiover wivhit
the preceding Tive vears oF sy Poriicipands s the Pl parsoipated i thal other defined

Bampref pHan

{3} Motwilimlanding anyihng 1o thes Atticle fo the cortmary, the provision of TUode Sestian
A% aned the Remiintions tharsusder are momporated hovein by sederpnos,

iP5} 1 fmve s walnstzon dete other then the fivst day of the Phaa Yewr, the
previzions al Code Rection 436 aod this Aslche wilt be appliod 1 sccordance with Beuulations,

Frambing. Based Ehitution on Shutdewn Beachity aed Other Usprediciabde Qontngent
Event Benelils

ity In pemernd B oo Pastkeipant b3 sgiled foosn Suppredicasbls sontepent avest bapein™
pavabis whb respeit oo any eved pocurvig durisg sny Mon Yeor, then sush beoetl msy pot be
provided of the “odiusiad funding wpe amoinmear perveniaze”™ for supk Plan Year (A is e
than sinty pornons (60505 or (H) sixty pemeny £60%) or move. but wiosild be less than zixty parcent
L6050 pemenr 1 vhe Radiesled fonding ferzet RAteiITOnd pEroeRizps” ware redetermined appving
zmoactuenal asnomprion thet fhe Bhelhood of scoumenoe of Whe "unpredinesble contmgend svenl”™
durizsg he Plan Yonr 2 one hundred pereent {1H5]

{1} Erezgption, Paregranh {1} shall conse 10 apply with rospect 0 any Plas Yo, oot 35
of the figer day of the Plan Year, upon paymest by the Bmpiover o the sentriblon deseribol n
Tegeelaiony Bection T 436 {2310

Lizuitations ea Plan Amendpents Incresstny Liability far Benefiis

£} in pemerad No sneodmesd which has the efiest of rioessae labiiies of the Flan iy
vergnn of Dersssen in benefis, esiabiishment of new benefliis, changing the rate of beoetit
poonal, of changing the rate =t which bencfs become nonforfsliabhe inev inke ¢
Flan ¥oar if the “sdmsfed funding Lacged strainment percentags”™ for such Flan Year io

fAs lesa them eiphfy poroent (80341 (o

Y] ey peroerd (RGMW or more, b wouid be less than oighty percent (80551 «f Ly
benehils sishalebic 10 the amendoeni were faken indoe socount i dotermuaaing the
“adisled Pending tovpsd attaammend perceiece”

(2 Lrormdion Peregaph (O 1) aboe shall coase w apply with respect oo Flan smosbmen|
g pavmers by e BEmplover of e cceatedwBon desosbed 10 Repulations Secbon § A430-
LTI

{3 Exceniion B sortain benadt norepses. Parsyraph (1) slsll et spely i wny amesdmenl
gy enherwdse provided in Bopedaions Scotion T.4536-1{0)
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Eamiralious on Prokibiied Payoemnts

£13 Furading perceisape less i sity persent 80503 B ibe Phin's “adjusied fnnsing ssrget
plicimment percemene” fhr g Plan Year i3 bess than singy poroont (S0 them o Porlicgmant o
Beneficiasy shatl nou be perminted 1o eleet, aud he Plae may oot nov. soy “poehibiied pavmen”
with an tasemily sriing dae’ op or aier che spolisable “Reotion 438 messurament date”

£ i?ﬁnkm;*icy' A Farticipart oF !%ﬂff;lﬁ;im}' shaif not ho permaliod to oloot, send the Man may
Eo Py, gy pro dbited pivmend™ wiils an Taminaty gievhing date” Her oocers durmg asy perod
i which the Bmpiover s a eblar e case wider Trile 11, Unted States Code, or semelar Ivditr'ﬁ.
or Stats v, The proceding sendonge shadl oot apply o paymeets mwade widinn & Plan Year with
o Marmnily stariing dede” that ovewrs oo or sther the dete om which tl'm gipcibnd acthoary of the
Pﬁzm soetifies thet the Vwhosted Nandienr v allaoenen) preeeantage” of the Flas e nod lase Eh,ﬂh
e bmedred porcent {xi}f]{," 1.

£ Pamited povinest 1 poroontags »t lesst siuty poecent ¢80} ot dess then eighty peroont
CE00E) Do,

(A} Iy seneral W oihe Plans “adjimted funding revppr amsinmens pamennge” for o
Plen Year is sixty percett ER090F oF svesser buf loss than piphly porcent {3005, them n
Fortivipas or Beueficaary shali 0of be ponnified ta alasl, and the Plan may o pay, amy
“grohibiied pavanent™ with et “aarmily sianting daie” on ot after the apphioable “Seation
FE6 mpasmremant Sete” miess the prosen valye fdebemained in :1'.:::rm§:fncﬂ with Lloge
Hection #1%epN of e portion of ke bevefi thay &= being paid o g Tpeobibsted
sy fwhich poriion B deteanemed umeder parapranh (€340 E!L]l“%} ot tigd exewsal
2 omser of

(i} ey {307 percent of S amourd of 1B present value (deennsd i
aocordange with Code Seveion 41THCH 3 of due benefi payvdble in the opficon]
Pripizs oo bensefil thal neludes the neofubiied pavrmnens; of

Q1kY LETe o) the “FRGD mayiiaanm beosfh puarsnies amaint.”

{133 Biifrereation i epiionnd fong uoeawiiabis,
(1} Hecmizsmment 1o offer birceton. IF ag optional Soma of benefit et s
afherwise gvailable upder e terms of the plan is mof avaiiable ae of the ity

giarbing dete” homee of the sppiopiton of Rogulstions Section 1 430-3043035 000,
then the Participani or Henelioary may clesd e

i Raotave e waresiriclod pertion of that apticss? form oF benefis
fileternnned vnder dieoreles of Regpelsions Secuion |a3aTdy 3 i 115
gt thwl Cpenadey stsvting dare,” Soterrsined by iraaddng the woresiticied
P ol the benefd ox B ow M-:: the Foaticipant™s o Benefitiaey s sntire
Lepre[e apedey the plany

{2y Cvmnmaer benelils with respsed s the Porticipant’s o
Bersfician s eatire beasfit under the Plan in any offer oprienad torm of
bepofi avallabie wider the Fhan of the oune anmmiy starbing date” thal
sariafies Heguianions Seeion | 436-3{d 3, o

{33 Trefer commercanent of U pAYIEENS 6 the extont desoribed
Regmiations Beodon 1 430-160% 50
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fii} Eules relaing o hifirestion. IF the Paricipars or Sensfioery deots
payinent of the warestticled portion of the benedit as desornhed in Regnlations
Bection L43G-HAEIENGAYEL ther he Partitipaat or Beneficlary may alect
adyamesk of the rarmaindar of fhe Pasticipsnt’s or Buneficianys bonelis under the
Plagr in apy voliasl B of beoeft ol that “aomwty satine daie” atherwise
svgiable wnder the Pl gug woudd ao heve Inchuduld @ “arodabited paymmem®™ if
St opticge] ferm appiied Lo e emive aoell of the Pavticipant or Besefiziamy,
‘The rues of Rectlations Section LA i1 s appdiod sopacaizly 1o the somerake
aptivngl ferrss [ e Tooresi eted povtien of Se beosdi™ and the sememdor of
e bennedht (e resteiceed potion],

{iiy  Plan ahernatiee thal aaiebates eleetion of saviiert that includes o
“prohibiisd pavisent”™ Wil respest to every oprional Purn of beneln tha
icludes o Upeohibisd pevmest™ ard thal is not pernined o be paid under
Yeguintrons Bootiam 1436-] f4W3¥0L for winel no ddflenal Inthemation fo
s Farigipan or Pepoficiary iswch o information regarding 4 Social Securisy
oveling optionsl finmn of bonell) = needsd 0 moke bt determitstion, reiber
thzms wait for the Particigant o Benstictary o oo soch opticsad faros of banei,
the Plan will provide fir soparate elechions willh mespest i the rasirissed o
vtrestclitad porfioss of that ophonal forof bensii

Dreliieins apphieatibe to Bodted payrment aption. The followmg delinibons spply

Fr pagpetes 0f 1 his subsection (A3

(5 Patticn of bauefls belne paid in o peobibited pavmert 1F 2 benefd 32
pemg pawd By an ontionsd fonn foy weheel day of the poyimentt B areater the the
myieEnt payable wnder a stelphn Hie amemity oo the Patticipont or Benefioiary
fples aay SooisP Sgoursy supplbemests desoried in the s sesence of Code
Lection 4THANE) pavebls o che Ponicipart or Beneficlary} with fe tame
Fargnuby stariing daizn” then the podion of the bonetd thar i belnp paid 1 &
Fprobibitod paveett” B the sxeww of wach seyiment over e gmaiiest DEVENT
sttt Partowpasd’s Lfetime weder e oplional fonp of henei Sraniing g
period afer the “asrewdly stereng dend and dusing the Participant’s Betime 1o
wiride o payimenls ave e a5 a payvinen of zoval

{iy PR maimom DeaedB guerses amoont. The "PEOGC masimam
benefl maaniee amond ol preset widoe fdetesmined sl gwdance
presenped by e Pension Beneds Cuarsmty Cocporation, using the joeress and
Inidsiy gssmnedions ey Code SBeedon 237000 of e maximem benpiie
mrererse with reepest 1o o Fenlcipmg fbased on fhe Pandicipant’s apg or ihe
Boneleiary’s ape al the “anpugy Meiing dute”™) undey BRISA Ssotion 4027 By
the year in whick fhe sty siaring date” aoqurs,

I Linpestricies porion of e benstic
{1 Gerersl pule. Exospl as stharwise provided i dhs paragrapd
(#1], the wnresivicied portion of the benefil with respect 10y Gorlogsl
[oern of heoedie i Bily porcent (50%) of the amoun: pavable uader the
vrtannai form of beawefi,
2 Spucksl rule for formns wiksh nsiude Sogisl Secoriiy levaeling or
# pedeond oF emplowee conttihumions, For an options| Sorm of benafit il
1 e proidbiled payossnt on gooomnt of 2 Social Securify heveling faiune
fas delined in Repalatfoms Seorivn 147 {83360 or a2 refund of
Pagme | of 15
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emplovee Gomrdagions Rawrs fes defned i Repnlations  Sestion
VAR 30r 1, the uoresiriclad portion of the bonel s the optians]
farm of emeBl that wonkd spely 0 the Participant’s o Benelictary’s
Sceroed Banelt wers Gy paroont {308 wmalior

£5 Earnied 1o PBOC makimun benefli gusradiee s, Alter the
pplization of e precading rules of (his poragreph {iif), Se nregricged
poption of she Benelt with reepeet o the optiosa] Brow of besefil I3
siduesd, 1 the sriord ogeessary, sodeat e presens value (deteniined i
gecordence with Uode Sectlon 41T} of the vnramrioind porgion of thal
epfiiong! form of benelat does ton excead the YPRGU musimin Deoetd
SUATRIEGE AR

Oifser Bpies,

{i} Chree thine spolivation i ¢ Pagicipant with respest 1o whom 5 prolibied
pavinsnt {or o seriss of probibsted payments uidsr a single opliensl fonm of
bemeldl is made pursuanl o pasgragh XA or (8 shove, no addaions
prohibated paviienl mey be made with rospoct 1o thet Partiopanl dunng any
comsgsdive Plan Years fou which peohinbed pavmoss we Dmted sonder tios
submaction {4

fii} Freotment of bensficiaries, For parposss of thiz wmbparagranh {4)3)
benefits provided with sespect ' o Ponicipant and aoy Bessfiohey of ihe
Partictpant finehating an abovnate poves, 52 definad b Code Section 4 14{pHER
are spgrscsted. 1F dwe only besetls pald wnder the plan with respect o ike
Pasrlcinary ars deoth bencfits sevabls 1w e Benefizisry, then wamgrpk
NN of this ssoman B ospoisd by osubshiming ths bfehms of he
Benafioimy for the lifziime of the Farticipant. IF iho Acomed Bencft of =
Farticipant 15 albocatzd ro such an sltermmte payoe and one or more slber perens,
rhen #he Cupresivictesd g’ of NN i eilocaied among sach persong
iz the szme mammer @ e scomed bemeBe Gs allooatol, anlzss 2 quabifed
dosnestie relalions ordor {35 delmed m Cade Section 414001 A wHE respect
$3 the Particrpanl or the alierale payes o ides pilerwise

{izy Troabmesdt ol anmuily pundeses aod plan vassfers. This peeacrapl:
E{AWINHIL appiies for parposes of opodvine adwertions (GH2HAS and
TN 1 ihe case of 4 prohibited paviess desonbed in Begulatiens
Seotbor a0 WAHIKRY Delsting o purchass From an insnes), e pIesely
waklie o e paribon of the banedt that s being poid i s probivbied pryment i the
cesi 16 the plan oF the grevorable comunitent sod, 1o thes case of a probibited
pavinent described in Bepobetions Section 1 A30- 1 {0ANDCT relating 1o cofain
ol translers). te prosent valze of the portion of the benefit that is heing paid in
# probibited pevisnt b5 b pressnd value of the Dabiibes ansiorred (detemmmned
iy acoordsnos with Dode Secion 414005 0 sdddtion, the present valme 5! the
apcrzed banett ds substituted for the present wadue of the heoeld peyaile in the
apiions] formr of henelid ks mclsdes the produbilad pevmend m Rogmadeions
Seolion | 431 A,

Locepiion. s subsootion (8) shafl not apply dor any Bl Yoar 10 the teems of the Plas
ias in effect for the poood begmaing on Septemmber [ 2083, aod ending with swch P Yol
i I & H P

nrovige for me bomilt acomaals with vesponl fo any Partivipem diring such possad,
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(5 Bight to Selay onmmencemnent. [Fa Participan; or Bepaficiary rogqunens o Sistribuion ks an
pptiomat fomn of bepefit that dochedes o Yproiibiieg pavmens™ thar fe nod peomitted w0 be pail
under pammgaph (1) (330 or (8335 of this asticls, then e Pardcipes setaing the oight 0
deley commponcemom uf bongtiis in asvardance wih the Teime of the pan and appicable
usdifiontion regniremenis (suely a3 Code Sections 31HaM 1 and 403 ai5

{0} "Prohrbfied pavment” For purpeses of this snbeection L1 the teis “mobibiisd pavnenl”
I

{4 Ay paymness fora mooth that is o exoess of ],., montidy anmount peid under A
shngle 1l eroantly Ophas any Sootal Seoarity supplements dosoribad in Use 1ast sentanse of
Cnede Seetion 21U, e s Pastiolpend or Buneliclary whose “amnmily stering date”
aceurs durizg sny prried @ eion aoder peragrash 4 i neffes

{8} Agy paymess for e gerchase of an rovousble commmileament frou an frewier o
pey Lo lies; and

N Ay traesber of sesels and labilides to asother plan madtishsed by the sme
Ermpioves {00 by ooy meots of the Baplover's eoseolled group) et e made in order
b vt o tspmenate the apebostuan of Ohde Section 436 beaetl Bmitadons; and

(B3 My orher anmeet that s ideniifisd 53 8 prabifdted pranens by the Corsaiesionsy
e vevenee nings and procoedures, notieos, apd olher guldance pubbished i the Listemnad
fevenus Hulletn,

Sk term shalt aod inchude the pavmers of 3 bonefit which waler Code Seotion 3181410 Y
be hnmedinlely distributed withount he consenl of th P—amm;—;ni Farthemmure, wr thy case of 2
Heneflciary thar i3 not an individeal, the arsount that 15 & peobdhited pravmess 3 dotermined by
substiming the mombly aronnt payable in indellments over 240 onths dhat i actuarizlly
giivalent 1o By bosell payabie o the Benefichey, a8 provided in Repudations Section 133
I

Limivstion on Bomefit Acervals for Flens with Severs Fandine Shorefaily

1E} [ry giemewnd. 3 Gue Pleas's "acdivated fmeing bacoed siistmnent pemantass®™ B g Plas Yoar s
Tows dhar mixly peveent (0B8R Benefr seoromis under the [Man shall cease as of the “section 4736
menseromenl dete™ H dhe Plan i3 rogudred 10 cesse benefid averuels apder this suhsection (e) then
thie Plar 15 posl parseiied 1o e amended 1 # manoer fhat wouid inoreose the ishilitges of the Plan
By rongon: of an ineresse o benelle o establisheznt of pow bonefits. The pregeding seniencn
apeiiet regardless of whather an anendoent seould olhamwise be poermissshie uader subsections
ECH2) v {2} 3) of thie Agtiele.

¥ § Ereraption. Fasapraph (1} shall cease to apoly wilk regpect w0 sy Plan Yaor, offoutive
of the firss day oFihe Flag Yeor, wison pavmenst by the Empdoeer of the contriintion desesibed =
Fegnlptions Seation 14246102 Hv)

{4 i E:Wsomrv rraihitieateen of Hmbiazion. fn e coge of (e fsl P 511 Teap Brginasng dustng

pincEng o0 Ooieber 1 2006 snd ending en Sestember 33 2009, dhe provisioos uf

(e above zoali be apoied D substimbing tie Plan'e “adpsded furta"'.ss;_x target sliainmens

p-ﬂ.‘cu‘iaﬂe“’ fow the preceding Flan Yaeur o suob percentage o such Plan Wesr, Taw anlv H il
“adiasted finding farged sttalmnent percentaoe” B the presaling vear i& prodter

ey g




]
S

{2)

Rules Retuting 1o Contriimtions Reguired o Avoid or Terminaie Benelif Limiiations

The application of the Code Secten 426 beael Gmietions mesy be awided or wmninssd in
pogcrdance with aoy of e rodes sof Fond in Code Section 936 amed Bopoderioas Section 1336367

FPresumed Vpderfunding for Porpases of Bepefir Limitsticas

i1

3 3G

Presumption of somineed underfending.

(A

igy general, ThAS poagrepls {317 appiies o 2 Plen B 2 Plao Yoor F o Hoetsion

ey sabsection (b, {eh (&) or (27 sppied o v Plae on dhe lee day of the proceding

Plan Year, s pemproph (g3 1) appldies s a Plan, then the Dt day of the Plan YVeur 42
a “getion 426 mepsurement date” ead the presusasd “adiusted Bewding jarget atftaiirmesd
petcentage™ Iop the Phin b the peroomene weder peregcaph (W PWRY o 2O of this
subsection, whichever spplies 10 the Plan, begirming on ihat St day of tie Plag Year
and ending on the Sate specificd in subparagraph (i KEY ofilis seotion,

(8

{7

&3 Grenerad male, In sy case dn whioh the Plan's ervollad achanry bas {ssued
s certcatton under Ropuladioms Section 1238 HhH4) of the Yadiosied fanding
Earpoe attrinnen? porerulage” R The Plan Yeor precedum e omment Plan Yeur
efire the frgt day of the swvent Pl Year, the presumed “adpasted fmding
tprat allalenanl percantage” of the Plas for the curresnt Plas Yeur i cquel fo the
priot Plan Yesr “adissted fording largel slisineed persenlage”™ i) i i
chaniad uhder Bepulations Seotion T 456-3{R% Fi{iv)

£15t spectal rule for late cesitBlondens. W the cotifemion of the adjusted
fumding largef sttrimeert serventage Tor e trlor Phan Year ooourred aifer the
Arst dav of the 10 mowh of dhat arior Plan Year, the Flas iz meented ae i ne
such cerfification was made, uniess the cerliBoaiion ok o secomy the effem
af wery unprehotzhie contingent eveat beseins tat 3 pomited 1w b naid based
oty vrrpredietabie conbmpent evends that ovowmed, asgd any Blan smendeerts b
tenzarle effouiive, durig the prer Plan Yoor St befors (e cemitiontzon (rnd any
assnmated Code Sectlon 436 coniviiusinns)

By carlifioation Dy proteding year soed dusing srecoding yvear

[£: [ieegreed perostdape cominee.. by any case in whick the Bian’s aorodied
Refizngy lias not lessied & ceriflesion weder Regulosions Seclfon § 236- 104 of
frie adbusied [eedig larger afaimnest percenrage™ f (e Flan for e Firn Yew
preceding he ouwrad Flag Yesr dusdne ihat prior Plan Yea, (Ble presoengd
“adinsiod [andding tamel attaiment porcentame” of the Plan e e cureent Plan
¥amr Is esmiai 10 the presmned Cadjused fnsding werest aialnmen e

“adiusled fnding target sitaimment perceninge” i chanced voder Regaindons
Suepion EA IR DL or (0¥ ) Wivi,

{1} Ensgfled setuary’s cemification in followiog vear, 1o amy cose i which

the Flan's erwgllod soimacy s issued the cemifioation wedsr BReoulafions Seviies

P A30-18Y eof the adinstod fandung farzet atiainmen percentaee of the Flay for

the Flan Year preceding e current Flan Vesr on oF afier ihe $isl doy of e

crrrest PMae ¥eowr, the dete ol thar orier Plan Yesr conisiostion 5 6 nse " Heciion

A3 memstrernenl date” for the vurvent Plan Yeur 1 such »oosss, e peetuned
Prae 1 0i 7]




miresiend Demding terget stalnsned porventags Tor dhe correnl Pl Yeer b entsl
tr the prror Phan Yeur adiested fending tape atiaimment perceriagse Craduoed by
10 percentage seims i Rogulaiions Seolion 14381002000 apalies ta thay Flan}
gatil i ke changed aoder Repdetlons Seetion ] 4536 HhW1HivE Fhe wules of
Regalaticns Ssclion L43-HOW AT apply fa pmoses of determining
whether the spolled actvary bas ssued o cevliffostion of the adfosted funding
sarget affainoaent perositage For the prior Flan Wear duging the cervent Plen Year,

) Bderation of ase of presumed “slivarted fhnding {oreel slfaiehen] persenimes ™ i
this pecseraph (231Y sppdios o & Plin Ry o Plan Year, then she prosoned “adisded
Puncing tarpet wmabarnels percestepe” deternmned under this parsgraph (g1} opphes
wisid the esirliest off

{4} Flie Srat day of the Sthomoad o the Plan Yoor i paragaph (23 of this
seetion applies:

f1i Tha first duy of the 18 month of the Plan Yoesr 1f prragmegsh {gH3) of
i PREFAETERRL TN

thviz mocticn applie

farp Fhe date ol a0 changs o the presussed acdfasled Toveling sarget attadsumes
preeritagne ke Hageulation Seclion 1AM gy o

Y Ti daie the saroiied sctuare msnes 2 cortfiemion under Regubations
Hewrion 1453010105000 of the Tadinged funding 1arger armingent pereenitape” for
the Prar Vear,

{23 Breaurastion of naderfnding bepinming on fiem day of 43k monsh for sontain nadarfndag
plans. This paregraph £33 appiies o a Plan {ora Plan Yerr iTihe anrolied actrary for the #an has
fot issued a oorifiontion of te "adnmted funding target altginment perooneage” for the Plan Year
Lefore \he fisgl day of the 4l monll of the Tl Vesr, and the Pac’s “zdiosed fusdmy farpe
attainmnen? poreentzEs for the precoding Plar Yoor was ather (1) b beast sonly paroent (50548 bal
fuse thas wevessy poroenl (7O oo (20 lowst mghiy peeeen) (20%) hat losy than pinety perront
(LY Fhie povapragh {2} als applies o s Plan B e e ellectve Flan Yeur iF e eovolled
gotnsry for e Blun B on! sssedd @ cwrtifosnen of the “adiesial fosdong gl allatmeent
prrcentage” fov he Plas Fear hebore the Desl dey oF the 3l cuodh of the Plas Yo, aad the priog
Fign Yoear “wmdusled fonding esroet afsinmem beroentape” 15 8 Mo sovenly pecenl {TO%) D
les tlyse ebaliiy pereert {805

A} Presarsed adiveiad farnding meem sttalrmst peroepiars, Asplioation of s
pasagraeh. 1F this perparaph {75 appdicss 0 a Plan for g Plen Year and the daje of the
saeofbed soimary’s cortificaton of e adiusied thnsding et ailziamend pomentage”
upser Regulatiors Soction 348351003} for the prior Plan e (faking into acoount the
spocial rubes for lale cempfleations under Ragwistions Section §A20-18h% DRIV
il eliere the Fst day of the 4thomonth of the curenst Plan Yesn then, comsnensing
o ae first dav of the St monih of the current Fian Yiar

fit Thae promimned adiistes? Gunding farged wii@momes povenizgs” of fhe
Plan for the Plas Year s roduced by 10 percentage podarg; ad

(|} The frat day of the fik meesh of the Plan Yesr 28 "Booton 4306
ragss wemmeni dage.”

£131 Cotification [or pror Plan YVesr, 1 this pacsgaph (2) apotiss o a Man and the
dwiz of the surollonl ety s corbefonlenr of the "adjusad fondimg 1arget slainme:s
Pae 13 nf EL
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petieniant’” snder Bepalations Sevtioe LAZE17RYEY by the prioy Pl Y Joking i
apcimnd the males for lee eertifications under Regaiatios Section DA HRYDHED
ooy 08 or aller rhe Ayl oday of e dth ek of the sunewr Plas Year, Swen,
cofsreing g the date ol that poior Phan Yeor cortifussion

{i} The preauined "sdivawd Gndlng feres! atislmnent percintase™ of the
Flag Gor the ourre Flon Yeor s equnl 0 10 percentape podnts Josg S the prier
Plas Year “sdiusted Dadlng forpet attadniient percontage™

{igd The datz of the poor Plan Yesr cenificslion s oa “Section 434
TR Sute.”

i Phaverion of use of premamed Vedpssled fundmg et slemmenl percenlags ™
il thes pemamph 10 applies o os Plon for o Plan Year, the oresvmsed sdinsted fanding
target stimsnaent peccontape deterromed veder thes prragraph {0 spplies oeti) the earfod
i

iz} Fhe ferst oy of the 10t month of s Plan Year 8 perepraph (3 of thes
seclion apprhes,

£5i} The dade of & change I the presumed Tacbusted funding tacget allaisen
gazcentues” under Bepulations Section L A35 HpHal ar

£2) Thee die ihe eneolled aotuary suss o cerfliondon wnder Regaiations
Seidion ALY of the Madingted fnding megel annbrasent persanase”™ Tog
i Plan Yoy

{31 Presumnpiion ol underfundmg bermning on fs day of Lth month, In any ease in which
vy eprtifromion of the speefae adjuesed fending tarpet atteinmen! seroontne for the owment Plan
Yo undor Beguiations Sactan 136 1EYA)Y 15 made with ruamunt L the Plan before the il day
af e 10t month of the By Yeap, then, enmnening o0 the Brat day of (he Lk month of the
fuErenk Platy Ve

{A} The oresumed “adjisted fanding tareef aiisinmen pereoises” of e Flan for jhe
Flog: Vear e presarned 0 ba 1284 Lo sLGY paeces (AO%3Y, ard

B} Thae fimst oy of e TME month of fhe Plar Yedr i 5 “hecion 830 meaeinsroam
hala”

Tregimeent of Fias o af <lose of Prodsbitesd or Cessation Periped.
{13 Apphoaiing o grobebatod peviments amd acoruais,

£A) Eesynption of prohibated paymests, ¥ bamiaeon on probibiod smnments under
Seciion £4) ol this Article applied 3o a Flan as of 2 "Secion 430 messuramens date,” i
sheat Bt e Bgger appdies 1o the Flai as of o ater "Section 136 meassremerst dare)” then
st Tignasdon on orolebited pavmorts wnder the Plan doos nod spely o enefits s
Fantcily stavibog dates™ St are e o aBer il Lker TSsoiprt 430 measurermen: due”
Any wnendiend o climngle an epionsl Grm of beneldt thal contaims & probiimied
[eyten Wil respoct P gn Tameuly sading dme™ durieg p operiod in which e
Hemifmions of Code Section £3600d} and Royulslions Section ] 236-140 do nog zoply o
tle Piao Iy sebiecs w6 the riches of Code Rection 21 [{E1&)

iBi Resunapdion of beoein scereels, IF oo Hmbslion on bonefi soorwals sysder
Brapiasione Sectics §4%6-1de) appiicd 1o 6 Plau ax of o “Hection 430 meastnement e "
Pame 15 0] 23



Fij
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Reoutaiions Seotten D430 and shail be foterpreted covesislent with sald Regulabms.

o,
-

bt thend it oo bonger sppliss fo the Phin ag of & Ister “Sections 438 measwrornent date,”
ther thir lgmstatian does not appdy to beedl scoruais thad dre hagead on senviee on of afior
thai Mty “Jeotzon B30 meaninanent data” axcepl 0 the exters tha the Plan proviges thes
beneid ascnaaks wil nod resome when ihe Hultotion oegses o aspiy. The Flan will
vomply with the nales relatine oo partisl veass of ;s:m pation and ke peohihition oo
slouble promtion vnder Depavimens of Labar repaisiion 2% OFR Seotlon 23307420}
ampel £4d).

ey Kesiomtion of optioss snd missed bene?® sconuale, I slected & Amendmens Sevsion 2.3,
then Paricipants who bad 0 “smily stas .m, daig” vatkn 4 panod mszsnv whickh & Hmilaion
Ty i{i,gsﬂx%wn% Sevtun b 103} apphod fo the Plan wil i‘ﬁ,}}h('lv:l,\,lﬁﬁi i oo )?1:15 0 1
e B o Timoaty skaching dete’ {which would commiiele @ aew mms.t ws';;rs gt under
Code Buolis 415 and 2171 undur which the B of benelt previcosly sheoled may o modified,
subviont o applicable quilication cerpinomenis, o dwe Bamvdetioess o B g‘ui&s;'&ﬂ» Soohign
1436 SHe eanee vy apply. By addifion, subject o the rsdes of Romistons Section 4 H2EY

and ary eleetion made 8 Amendment Seetion 25, e Plag will sutonatically rustore Errm-rs
acoraals due had Boen lmited wnder Jode Hection 4360 a3 of the “Setion 18 meussensnt
datg” that the Hmirarion ceases to anndy

3 Shutdown and sther unpredionabie coningent svent Beneiite, B unpredictable contingent
svent honefits with respeat (0 an wnerediciable contigent evest hat oocws Juring he Plan Year
arg 1 pennilad 10 e pmd ofier the copuwrranoe of the event hedstse oF the Hmitathoss of de
Sectiom 330 and Nswia sons Dection DA% b but sme pernunied to be paid lger b the Play
¥ozr sy 3 resusl of slditongd cony iL’L;% ons et Kopminiipes Seonon 1A% 105020 o puriass 19
e smmelicd mofuarys a:::mfr.,xn arr oof P Yadjusted funding tarmer alindmnend peroentags’ for the
Plan Yewr fhis owels e regeresenty of Hegobitons Socfior 138 Ho SHEE, than those
rpppricticeabis n::{.-mmwm weint benafits sust autorebically Seoume paveble, retroactive 1 the
g 1on] throke bene e woukd Dave oo pevaide woder s erms of the Plan {ﬂt:u:rfimzx Plan femm
Hepdenwnling the regoireeenis of Uode ‘w**ims 4160 B the benefiis do nas bucume pavehie
dhariees e Pioe Year in sooordascs whb ihe seeeeding seniepee, thon the Plas i iresied as 00t
dies ned provids for diose benelle, Howesser, afl or any oortion of e benedite gan be vestermd
parsant te o Fing amendmeas het meeer ke reviiretsents of Oedde et 43600 amd
Eaggmistions Sangan b 43 Ho) aod other applicsble qusiilicalion requiemenls,

{3 Frogivent of Plag amendmends that do oot oxe 28 B g Flag amendoes doss ot ake
elfect a5 of the clfoctive Jote of the smendment becauss of the Bniations of Code Seotion 1368{0}
amii Rugshations Secion [430-1, but b5 permitted o take effect later (o the Flan Venr 850 il
of mebhiiorsl conmhatons uneder prraprepd Hesukstions Secion BATG0 20 or LB 10 the
mrod et goiuary's corbbeazion of fe “adiosked fonding tavuet mrEinmes peroantage” o the Flan
Year sthat mests e mqumnwh of garagrash Hesslutions Socifon D30 (55000 then the
Trag apsendient wnest suomalicatly take effedt as of the fiesd day of tho Tlan Yosr (o, i fater, the
enigingd ciioclve dale ol the smendmend). 10 e Plen anmndmont cannol take offoor denny the
Plan Yens, then U omug be feeaied as 0 00 owore nevos adopted, ualons the Plan anendment
srovides mberwise

Belinitions.  Dedned e <hall have the meaning set forlh Delow el sy comtabied

(3} The ferm "'s..'_ij“sitci thinding torgst simimnen sereonlage” means tho Tfumding {aree
Biairned perceliags” poy pfn* capd: (AY bBelow. and inemasing esch of the amounls wder
sbineangraphs {0 ond {83 of Code Becdon 4300802 by the aggressle anoust of murchhses of
sraites for cmpioiees Nla-., shiagt fighly compeasaied capnloyess tas delined 1 Tnde Section
&1433) whish wore mads by the Mion durieg e preceding two (2] Plag Yeary,
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i The terns “lunding argsl sielnenent persemtage” hes the same mesniey given
sauh term by Code Secion S3HAH 2 and the Repalaidons thersumier, except ng otherwise
provvided berein. Thowever, in e case of Plan Youes begionmy i 2008, the “funding
Larged slislanend perceniage” B dhe meceding Plao Yaer sy be detonsdaned wsfng ah
maethods ol estimation as the beoralary may provide,

{5 Application to plass whith wmy Fofly [emiad withowl regerd o educiioms fop
Tareding balances.

i1y I geserzl 20 the cese of o Plan %o asy Plan Year, (ihe "fending tamge
aHerEend poceniaoe® 13 oone burddred peroesd (100%) or sere {doiermined
wishing repard to the reducilon i ihe vobhie of aoseds under Code Section
AFCERG, the Y Hnrhng fnrped avsobument percentree”™ Tor purposes of paragrophs
£10% mand 3 A wbove shall be determined whboal repird w0 ssels rediorion.

24 Transtion nuile, Svbparagraph (BYLY shall be soplied fo Pan Years
beginming sfor 207 and befors 2001 by substinting for “one lousdeed peree
HIGHAAYT the apphesble poroenizge determumed wr secondance with the faliowing
fribalen

e tha e of 2 Plan Yoy The agrpheabie peoeniage &
besbrning i galendar veer

20 ARG
el FELA
HIED ELI
(3} Submarngrani (BEDY shall nod spoly with respest 3o e currers Plen Year

uniess lhe “Rmding targnr sHAERIN perentags” Lderermined without repard o
thus roghuction 3 the value of asets amder Code Soction S 380094Y of the Plan far
ezl prevadmy Plan Year beginming atter 2007 snd before the onment Man Yesy
w1l lews Thar the apolicable povemitzes witl: respeet to such praceding Plan
Yoemr defermpped wider shbparageaph 50

{21 Heofion S36 merrurernenl date. A TSoction: 428 roeasurermes GeleT e feee Qiee Vs 2o yaod
gy deterine when the Hmitations of Code Sections 43600 and 436{2) wply or coase 1 agphy,
ard #piae Usad Tor ogboulsiions wiil tespect 10 appbving the ingitattony of Beeriens (b and (o} of
Emy Aghicie.

(3 Aty star g daie The lerm Toanaiy saening daisT mgans the anpuley staiting daee as
gefinad in Roguistions Seclion § 436- 1K1}

ey Eoprediziable coniingent evemt bensfin. The term “wopredicaobls oomtinessd awerd
bepcfit” means an unpradisable contingent avent as defined in Bepulations Beotlon |430- 100%)

ARTICLE X1i
HEARY ACT PROVIGHINE

13! Death benehits, | ibe cane of & dentd oocuraing oo o0 sfeer Janesey 1, 2007 30 s Participess dios
whibe parbrmnme gualiffed muiitoy service (s definad i Code Saomion 41 40Y), he Partitipant’s
BeppBoimpy 13 entitied b sy additiona| bevafie {other thay benels seoruals releting o the perod
of qualifizd rdliiary servieed provided wedey the Pla ag [ the Pasiomon bod resunal ond then
teriasied amnloymert on scecwnt of death. Mosvover, the Plan will eredit the Paticipant’s

Pagr 13 af 1)
AT i S




qualified miiliary service 85 sorvios vﬁi:ng. mEpeses, as though the Farficipant had resueeed
extphrirnes under DSERE A fmmediaiely prior 1o the Paricinant™s death,

"

Eenefit aceraal. IE pursnant jo Ameodmsny Sestion 24, the Chy shpet 1o apnly this Seofion
132, then sffective on or aftes the effective dote specified i Seozion 2.6, for banefit aporunl
paorposes, the Plan treets oo individual whe dies o0 becomes disabled das dafined under the terms
af the ptany while perfonnine quelified miduiey servics with regpect o the employer as 3 the
frghividual had restased ampdoymcts 1 accardanes with the mdbvidaol’s resmplovinent oo
vnder USERRA, on the day precading desth or dabihsy (o5 the oass may bed and tarnsinaied sawd
errpliogent on the sotual deie of death er dlsahiiny

] Dererminagien of benefits. The Flep wiil defermine e smosmt of employes
copgributions, ¥ any, oF an individual tregted 35 recmploved wnder this Sectiom |32 for
purposes of apoiving Code Seorion £ B U0 on il basis of the mdividus!'s avemge
achemt amploves covmibaiions oy the tesser off £33 the ononth peniod of servics with
ihe omployer vmmedistely prior to qualifed oelitary servioe o () i servize with the
amplover 1 leay then sach F2-oomh perrmed the actuad length of continuons service with
Ihe erapdinver.

33 Differestisl wate peyirents. Vo vears Deginirg s Decanbey 3§, 2005

(i} an pdivides! reoriving » diftieential wage pavmeers. a3 defined by Code Aecton 3401002 5
shall betreated 33 a5 oplovas of ElJ.L L,mIJ'Eﬂj,-'cr rrahrTME Ll DTS,

£ii e differentist wage pavmenl ghall be treataod me conpensation o perpoees of Cede Beciion
1 Afc ¥y ol Regulattony Seaction 1 815en2 tap for gmeposss of Code Section 313, fop heovy
provisions of Code Secilon 416 and determination of haighly compensated emplovers tnler Code
Semetiern 4460, 2nd

(133 the Tlen shadl noe bo troared o fadig to nieet e raoubramnents of suy provigicn desacbed
Tode Seviion F1AmE AT o auy Li,m’,:;k,,mfmg plan povisios, ;nc.uJ,ng boszl maent Epmidend o,
i«"ia-l prveriniens robated s e aveeage Jeloral pereentage of average cousstbation pacenlags, to

he awtent applicable’ by remson of puv cont nl,:u‘l on o booetdt which s based o fhe s ferential
waiﬁc mayrent, Edfavential wage povments {ae desoribed hevedny shall conmime aompensation
for sl Plan purpores,

{3} Nowediseriniination Hegairemensis. Providesl,  Bowewar, By paposws ol
smbprarngapl (56, 8l cuplevees of the omplover {as detersdned sader Code Sertzan
414{h], {e), {xid and (o} perfarming sevice in e vniiomaed services desoribed in Code
Sochion ﬁ‘iﬁhh}f i '31; a,;:ﬁl] [+ Lntii;a::d o reeeive diflopentin] wope pavmems i

renstssaliy sguiviien serens sud, 10 silmbie w perscipal s i & refaerEt pan mmalaiained

b the eoployer, o make contrdmibons, o costrtbutions are permitiad, based og the

payfeiis 50 reasooably comivelent e fakaiE BUe account ihe provisions of Cods

Socticn 4R 5, ) ang ;‘3} L ilse eteni apsiosble:.

i3 BPeemed Reveranee, A5 provided in Segtion T, the Man doees mow e disrriindion uspon
doemmed seseranns of snpdovment.

ARTHELE XIV
CHANGE IN APPLICABEE ENTEREST RATE AND
AFPLACARBLE MORTALIYY ASSUMPTION

f£1 Effeciive date. Exoopt ay ;11{}'.1&@& in repniations of ofher @wadanes by e Pension Benafd
Cluarengy Corporstion (PEGHT and IRS, o the eatep a0l repubotions or gaitaee is appiicabls w

Fape i ef ]
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s Pran, the Unaiaticns o e Asicle shall St apply o Sstermining the amwnet pavable @ a
Poslivipand havine an sty stasiie defe f g Plan Yeer beglnning 0n o sibet Janpary T, HHIE,

Applicable ftorest rade. Por purposes of the B’ movisions relating By the calodimtion of the
presens valoe of a bened™ povimens thal 15 subjees to Code Section 41742, 02 well ay auy wher
Plaz peovision referring dirsstly or Tmeiimecily 1o the “opploalde Bnessst rase”™ or “;-pﬂilcablc
misrlatity dxbie’ used for purposes of Code Section U, sny provisien presoribing the use of
Uz annasl rate of imtorest on Mesear 115, Treaswy socuriics shall be hunplomenled by instead
vsing the raie of imerest detemained by the spplizable ferss mie desoribed by Code Hetiion
41 ?%ff‘} afivr o anendment By PPA Spec ';wiiy, e spphivabie inieresi rate sili be the adjusted
Tirst, second, smd third segriwst rates spphied woder the vubes sradlny o the miss of Onde Sechion
4300 T for the calesdar momth {lookback menth) befors the first day of the Phin Yesr
which she annuily starkiog date ooeurs {‘%!4 thalify e riced ). Fow this peoposs, the fimed, seoonmd, st
third oot rasse arg the Dest, szoomd,
et e Section 30106 00

s Fales which wonkd bw dotormimed

g Code Section 4RI wers applied by sobstitnting the avEragE ywiehds o the omomth
desoribad in the preceding paragraph for e svergie yields for the 2domonth period
desoribed if pech sectise, and

[l Eade  Seotson AMEBENIMOHIT wers spelied by sobstiiuting THeotan
S1HeMI AN oy "Saction DS KRWIMELT and
i} The appiivable percentzoe wnder Code Sae 'iim AMUBHIN I wedted oo baing 20%

A0, #2000 K00 iz S0 T and BES M 30

Applicabde mortefiy assemption. For poposes of he Plan's provision: reinting o the
caiielation of e preser value of & Benedir pavnent thed 15 aubyect o Dode Section 4174500, a9
well g sy otber Blan prevision eelorrbng Siracih ov indizectly to the “aenvable iaerest rale)
Guy Pl eroviekan diresily or adlecty preseribing the vee of the movtabty abie doecribed o
Hovene Frbng F001-02 slsli be mmmcd Lo prawiribe e e of the apolicebie anual reopiatiog
table mitlin e mesning 56 futh o Code Sectien J1T{ei 398, as inikaly desoried i Revenne
Ruzhing Z07-57

ARFTICLE XY
i0e8 REQGUIRED MINIMEM DISTRIBLH TRHONS
LRI BECVHAN S8 {ad B H )

Motwimtaoadioe svvitung i the Phan o The copsirary:

5] Suspendos of Reguired Misdmane Dstribedion: for 2000 A Pascipae!l or
Bepedlelasy whe wotld have heen reguired o recerye reporss! minermun distrlbulions o 2600
W for the coscirment of Code Sectiopn S0Ha0WH] S0 BMIE™) and who would bave
watislied thor reguisement By socelving disfribnaions Dl e ff copumi tor ghie FO0% RO or £i2)
oL OF DOFE pEVDMEES it a sends of subsanlkeily cogual Elnmiutions e inciude e 0G0
EMDe) mode ot densl annuedly and expeeted 10 Bast fer othe Bie lor e papectansyy of e
Partficipong, e Joint e for ot U expeclanes) of the Paioipsnn and the Paniipas™s
designaret “Bepeficlaey, or for o peviosd of a8 feaxe 16 weavs (Faioncded 29 BT will ne
receive those disriburions for 2009 wibess the Panicipanse or Beveficieny shooses in poceive such
disitiietions. Panloipasi: aod Benefiviories described 1 the proceding sontenes will be giver ehe
SPpOTRILITY 10 alect 10 racaive th diswibutions deseribual fnthe proceding sentence; wod
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RESOLUTION 2011-316

WHEREAS, the City of Grand Idand currently has a contract with Wells Fargo for the
Police Officers Retirement System Plan and Trudt.

WHEREAS, The City’ s retirement plan documents must incorporate recent changes to
pension laws and regulations for which plan documents need to be updated.

WHEREAS, the City must change retirement plan documents to incorporate laws and
regulations for which plan documents need to be updated at no additiona cost to the City.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and directed to
execute an agreement for such services on behdf of the City of Grand Idand. City Adminigration
recommends that the Council approve Amendment 1 to the Police Officers Retirement System Plan and
Trusgt with Wells Fargo.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 21, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem G10

#2011-317 - Approving Amending the City of Grand Island
Firefighters Retirement System Plan and Trust for Changesin the
Applicable Tax Laws

Staff Contact: Jaye Monter

City of Grand Island City Council



Council Agenda M emo

From: Mary Lou Brown, City Administrator
M eeting: October 25, 2011
Subject: Amending the City of Grand Island Firefighters

Retirement System Plan and Trust for Changesin the
Applicable Tax Laws.

[tem #'s: G-10

Presenter(9): Jaye Monter, Interim Finance Director

Backqground

Amendment No. 1 to the City’s retirement plan documents incorporates recent changes to
pension laws and regulations for which plan documents need to be updated. Following is
abrief summary of each article of the amendment. Generally, requirements must be
included in plan documents. However, some provisions do not apply because thisisa
government plan or for other reasons, as noted. All provisions nevertheless are included
in the amendment to provide arecord of applicable authority for reference when the plan
is required to be restated in afew years.

Discussion

ART EXPLANATION

I General provisions regarding amendment, effective date, etc.

[ Summary of provisions covered in the amendment.

[l Specifies actuarial factors— i.e. interest rate and mortality table — that must be
used to determine compliance with limitations on benefits imposed by Internal
Revenue Code 8§415.

Y Any beneficiary under a qualified plan who is not a spouse and is entitled to a
benefit eligible for arollover can directly roll the distribution over to an IRA.

Vv After-tax contributions received in adistribution, if any, can berolled over, as
well, to certain types of retirement plans.

\4 Extends period for giving participants notice of distributions from 90 to 180 days.
Notice of distributions must include a statement of the effect of delaying



VIl

VIII
IX

Xl

X1l

X111

XIV

XV

distributions and explanation of relative values of optional forms of benefit.
Requirements do not apply to governmental plans.

Domestic relations order directing division of benefits upon a participant’s
divorce will not fail in certain cases due to the timing of issuance of the order.
No in-service distributions are allowed upon reaching early retirement age.
Participantsare allowed to elect qualified optional survivor annuity permitted
under the plan. Requirements do not apply to governmental plans.

Direct rollover of alump sum distribution is permitted to aROTH IRA.

Substitute “ severance from employment”, a defined term in the Internal Revenue
Code, for “separation from service” for required “top heavy” nondiscrimination
testing of the plan. Governmental plans are exempt from top heavy testing.
Changes to reflect new laws and regulations adopted in recent years regarding
underfunded pension plans, specifically restricting optional payments and
additional benefit accruals while a plan isin an underfunded state, and requiring
annual reporting to plan participants. Requirements do not apply to governmental
plans.

Incorporate required changes for plan participants in military service, some of
which do not apply because of unique terms of the plan.

Incorporate certain interest rate and mortality assumptions for lump sum payouts
and other plan provisions, to the extent applicable.

Reflect suspension of 2009 required minimum distributions for participants who
reach the later of 70 Y2 and retirement.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Eal AN

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Recommendation

City Administration recommends that the Council approve the Amendment to the
Firefighters’ Retirement System Plan and Trust with Wells Fargo.

M otion

Move to approve the Amended Services Agreement with Wells Fargo.
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CIFY OF GRAND I8 AND, NEERASKA FIREFKIHTERS
RETHEMEN]T BYSTEM PLAN AND TRUST {*FL.ANT

AMENDMENT NAY, £

ARTICLE |
PREAMBELE

Plar antd amendman? serhoriey, The Uiy of (roand dsland, o Nebmsks mugioipslity, 000" o
TEaplover”) mamisng the Cay of Grand Tsland, Nebraiskes Firolphiers’ Retivamonl Sysien: Plag
amgd Trast poeesoont 40 Meb, Rov, Steb Seotioss 16-1028 thromeh 161042 and Dzromed Hovenue
Clods, Heotiess HH{EY and 500} e st fanh e the Adootion Agreemant ang coerrasponding
Besic Municinel Empingees Plan ami Trow Agroasenl,  {Flao™l snd heroby adopis and
appraves thiz Amendieeas Moo b the Flan and suthorizes the Maveor or his designes 1o ovmoie
iz brshorw,

Effective date of Amendment. This Asnendment is efleclive as ndicaled below for the
Taspective provisions; weovided, bowewver, that sz ofective dote shell pot be esrber then the
wFfetive date of the Plan,

Euperseding of incansistent provisions. This Smemdent sppersedes the provisions of the Pian

1 e pxbeml thowe provisions are meonwstent with e provisons of Sie Amsndmens
Corstraction. Frovizious of s Amendmens 10 are spelisable o 7 defingd bonefh plan Rie
tnchuded i the exdent e Flan provides « opoimumn defined benefit. Fagepr ao ofenwise
provided in ehis Arcesdnenr, any referonce o TArtiek™ or "Sestion” in Unls Amendment rofers
PRy L1 asticles o seeiienk Within thiz Awoendmess, andd {3 e g releroes 1o the Plan,

¥ffect of rostaiement of Flae, ke Chy 0F Grand Bslend resrames the Bles, thes us Adnemdmeen
shatl remnam 1 oFool after AUch restafemient unless te pravieings in e Ameadinent ave rtated
or wtherwize beconme obsolele {o.g, if fhe Fian s restated 1o 4 sl decewmend which
wguporafes Peasion Protection Acl of 2006 ("FPA™Y, aud othar provisions hersin for subseonen
tegrdation and poidanes,

AHFICLE
CITY FLECTIONS

Applicable Provisioas, Tinlass the Oy ofherwise speeifies m this Ansndmens, the Gllowing
will apmby

. Fhie applicabic nwstality mblke desoribed in Arepdment Sotfon 3.3.30) s effective for
veris Deginging afier December 31 HID4,

b, Monspoassed depsficrry reliovears shall be permilied effecibve For distobations made on or
atter famaary 1, 2008

g in-Rervice disdbutions price fo Monnsl Soriressens Age are ot perniiisd

. {rnce Cods Beezion 336 benefi restriction: no longer apply, the Amendment provides for
ihe €13 sutormatio restorsting of betmedl sccrualy. end {20 o “anmwily atative dake”
providad. however, Cods Soction 436 benetl! revricion provisions do uot aopdy o (his
TPlan because 4 i5 & goverpmental plan withm the megning of Code Section 414047 ami

Fage 1 of 2%
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ergtrg Tnosm e reguerermants of Uode Sections 401AK2Y) and 136 by reason of ey
wrchuded Drom the Smding regsinements of Code Section 417

e Eondirmed berelH sccruats pursussl o the Heorees Barnings Assistonce znd Relie? Tax
At of 2R THEART Act) are not provided, Dismiluions vpon deenwd suversnes of

ensagriveyeraent uneder the EEARTT At are ool pennitiesd
L. The appitcable interest mle shall be based on the St moath Gookback monthy arier 1o
e Plan Year {stability pesiod) during whish g distobution i made.

Effeative date of applicable mortality table set forth iz Amendiment Section 3.3.3e} The

applizable motaldty teble described w0 Amemdment Seetion 323Ho 45 afiboive for years
Legtrming afier Doternber 3, 08

Nom-spousal roftovers {Asticke BV Moasnousal benehetary rellovem shall b ponnitted effecsive
for divirihens made on ar offer Tenuary 1 2608

in-service distribations (faticle VDL In-Service Dlaribations pricr 1o Nomal Retremant A
ary ol permiiked,

Coski: heelion 436 Beneldt Beostrictons (Azticle KH)

Freatment of Plan ag of Close of Prahibited or Ceseation Perlod (Seesion XIKERD, Uniess
viliarivise elecied below, atcruale et bad been lmniied noder Code Sestion S36(e) will be
antotmieally rextored o% of the "Sectien 43 messurmment doig’ that ke Hmitatiog ecasce o
appiy; and

Accelerated Henelit Uisnibulions (Seciien XiFhy), Unlow stheretse slectad below. 1) there
o new Vanmuiy sEniing dete” with semper! o pavmesds made as s oresudt of ihe banefr
trmiations ne onger being septioshds, and {20 there o no optiona) fonns of benefis that are only
avinivab e for the period of the benati restriotions;

Proveded, Bvwever, the Code Sechon 43 henadlt resfrietion provisions de not eoely o thiy Plan
DECAULE I IS & goverisienll plan within the meaning of Code Section 41:Mdy and exempt fom
e piretenis of Code Sections A0TGEH2YY sad 430 by reason of being seiuded Gon the
Buswiing requiremenls of Code Seotinn 412,

Condinued benefIv acervals znpd disgributizns open deesmed severanpe fArdicle XII5
Carrtinmsd Deselil acotwuls fue lhe Head Aot {Asnendoent Bection 13220 will net spehy. Further,
Sislribaiions wpon dessied meverancs of employent under the WEART Ac fAmandinenl Seeton
13.47% will not be permasied,

Apphivable isferest rage. For pmposes of Amedmenl Scotion 153, snioss sthersise sieoted
tebow, the gahiliny perind B the Mlan Yeor during whish o distrimigon s mrade and fhe lookback
sty is the frst cglendar momh preceding the s doy of the stalalisy periodl.

ARTHILE TIE
PENSION FUNBING EQUETY ACT OF 2084 A5 MODTFIEDR BY SUBSEQUENT
LECGISLATIHON

Coemeral Rude. This Anicle applies o te deferminarion of Code Section 463 lamrs,
L1E Edfertive date. The Ciry sdopts this Ardele H1o reflect costein provisions of the Pension

Funding Euuity Aot of 2004 {PFEAL a8 maditfed by e Pension Protoceiion Azt of 2008 ang e
Fagt: 2 ot F

£ I wEYLL



Wocker, Botirer sml Emphover Beoovory Aot of 2008, Excenl as otlerwise provided heesn,
effestive for disribeiions i Plhe Yess heplaning ofor December 21, 2003 the rogueired
derermiiation of sctuanial eqiivalence of orms of henefi odher than a steaight By aremuty sinli
bt mmacde Do secordooce with this Amendmenn However, s Amendinens does son supersede any
erbor eleotion s apnty the wansion rele of seetion 10HOEWEY) of PPEA e described in Motics
H¥a-78.

e applicable mortaity wble whbin the meaning of Tode Deddion 21 TEIHE Qs described in
Article X1V sabieet 0 say speedal effagibve Jates specifled inthis Asticls BL

Benefit Forms Not Subdent 1o e Fresent Value Rules of {ede Seelion N Tk

121 Form of beacfi Yhe straight 150 samidy that i acinaniadly sourvalen to the Pasticinant®s
B f henefid shall be deterreamed snder this Seobion 3.2 i the Sonm of the Potisboent’s beastl: iz

{ey A porsdvorsusg avtily (odber than s straght Il aoreityd pavabbe for o period of oo loss
ez the Bl of the Pastivipent for, it crse of g guabifed pro-rolivoraent surviveT sy,
e lifer ot U survivieg spowse), o

ik Ady atmmity thist decressss ek e life of e Parlioipant morely becsuse of:
(i} T chimitla <F she sorwhone aamtitast {bot ondy 3 the reduetion i nod Below 5084 of

she hereflt pavebie Beitwe the desih of the survivor cantidiar)_or

()" The smsaten of reiuciion of Sooial Semurity supplements or quaiified dissbiluy
mayTremss (38 diefimed in Uode Seotion 461053 0

333 Liwmitagion Yeary Deglaning befors July 1, 2087 - Eowe Lisptation Years bogmining
before Injy B2007, the scmmrially epuivelont sraigl Hie aomeity iy oousd o Se aomund smeus
of the soaight Ife aenuity conmencing o the saine snoty Stadting date tee ey the seme
aftivariel present value s the Parbonpent™s o of Dopell computed semg shachever of e
Foliowing proalieee e grealer sumal oo

Y, the irtsrest e pnd morielioy tabis Jor ofber talilor Bcior specified in fhe Plan e
aghesting benaiiin b the snue By, and

b A % pergEnt dterest E5t2 azsumetion and he Capplioable woctahioy tabket defined o the
Plans for i aomerly slartdag daoe,

3253 Limitation Years begianing on gr after Judy §, 2807, For Limdsiion Yess begianing

ek e wflor Fuly L3007, the actearially soulvalond straight Ble annaily s oonad do the prenter off

il T aomesl amounl of the siraiphi e grouiy {00 Aoy pevable @ the Periupant sy
g Plan cormnmnciog ot The saoee gnoudy staing date w5 the Pargeipsni’s form of
el arwi

{7 T anmes] amouid of (he stroight Bfe snemiy commeneing ol the same aansiy siaring
dule thal by he seme sctuaril present value as the Partiolpest’s Torm of honeiil
erampated wsing 3 3 poerocnt Tnleresl rete gsnuanpbion and the spotizeble mosality table
defined i the Plan for that apowsy starang dase.
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fencfit Forws Subfect t5 ke Present Value Bales of Coade Seotion 41100

131 Fone of benefl. The staiply Hbs spawily thet i sctuarindly sguivslend fo ihe
Farticipent®s form of benelit shall bo detemmned o3 indiated urder Tos Sestionr 3.0 o dhe form of
the Paricipart's benefll s ather hen o bonellt form deseribed 0 Section L2001 abhove,

1572 AnewdHy Startiny Date in small glens tor Blen Vears Beplmetag in 2009 aud bater,
Motwathatanding anvthing o this Aoendmen b the comtosry, i the anouty sterfing date of the
P‘irﬁécipa‘ﬂ“x forvzi wf benohit a6 o2 Ples Vewr bogsmssing m3 o7 after 2002, acd 1F the Plan &=
taentained by an eliphie mnp]owr ax duBmest i Dode Section QEBUET, e actussially
warivalend 5Em;b§t§ HEe anouity 15 egnal W the ameest smount of the armight Tife anenity
sorstnencing af e sanw aomedy sterlng dele thel bes e zome aciuaral orezent valne ap Ehe
Bortivipad®s oo of benel, sompuled asig whichever of the {olivw sy produces e greater
gEngal aEnaLE

{1} Tise inperser rate aad she miortallly talde {or other tabular froams gpecificd 1n the Plan tor
aelsstinge benstifs i ihe s formg and

iy AR5 peroens inorext rate sEsnmpiion and the applicable moriabiny mble deseribed in
Asicla XY,

331 Aammity Sarting Pefe in Plea Ye:;rs Beginning Afer 03 Except oz p"-:r'w'ided in
Seciinn 335, i dw premily starimy dete of the Paricipeni's form of benefil i 0w Plan Year
Bepinzeng sfer Deeender 1. M08, the sriwarzib eoutvalont sieeight bfe snmaity s ﬁlawi fir il
grenies of

fit) Fhe smwal aingant of die saight e seesty commenomg 21 e sane aivelty signing
dimig Thal Das fhe saiee aciilyial preserd valee as the P“ar‘.‘.c‘.;?ﬂ!;i s form of bt.m.u._
comrgyased neing e ingersy rote and the moges iy eabie (o other Labnler fackr} epeed fled
apthe Fian for sdjosiing benslion in the s o

(B} e zm m wnoiant o7 il sraight BEE aradlty corpnencig 51 e S :a'u';niw' Haring
daim - R the same 'ac;:mri-a’ mregent vaiue o3 the Porlicipent’s finm of beneld
LT :?"d usinig & 5.0 porecal | ores! take sssumion 3nd the applicabie mogiainy fable
Tor e distriarizon andey Tressery Bovulationy Boction B4 Fe)-LESW 2 (detomained o
grcordancs with Articie XV for Plan Years after the offecine daie apecifed bobow); snd

'} The avmesd amount of the slraighl Ble aonuy comenencing aF He same aomely sharing
e T Bew the seme soluwisl present velue as s Paricpsns’s form of bmnent,
compuled vy e spaliceble morest vete B distebuton waler T reasary
Pogniations Sedtivn 1.4 0Te R bid3y Gdnennied & scccodoe with Aicis XBY
Pian Yeorm afler the offective dote of thae Asticle) snd the appiicable sueralizy °a=-1¢ fou
ihe disfribiEion ader Tressry Beouimions Section 1317l {2 (dewrnined b
Boeardines mm Armicis WiV fsf Plan Years affer the offective dare specifiod Delow),
Aivided by 1.0

The elfsctive date of the sppitcabls sensiity able above 15 for years beginiing afler December
1. HER

134 Apnaity Sariies Bate I Plan Years Beginndng ig 2004 or 2085 - 1F the aumity
stariing darg of the Partoipeni’s form of henedis 5 08 Plan Yeuw boghuning in Lﬁ 34 oy FIS, the
asiuarizily eopivalen: sraigh e ansully 13 gopal 10 the aampal moouni of the stoaight
ANRGILY CORETORSing aF e smme annmily siarting dato that has ihe same aotuarial pressat valhe ne
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e pactizipent s Forin of benedtl, computed uving whichever of the following sroduces e gronter
wrnnla] amems

fay  Thae mlsresh rete and the moriadily tedis (or other febaler Yactar) spenifind n the Flan fin
gististaeny bomedits o the seme form; and

b} ACRS percend infersst vaw pssulnpiion sod the applica®le mesaly wble for the
deethution undor Regulatinns Section 1 47Me0-2dy 2,

Hewsver, this Bection doss not superseds sov poor alsedoq o apply (he teansition mde of sectfon
TH{E 3] of FFEA a3 esorihed s Nottoe 260478,

ARYICLE IV
GIREATY ROLLOVER OF NON-SPOUSAL DISIRIBUTION

Mon-spotse beaefictary roliover vighe fov Jstrimtons or or alier Sapuary F, 288N A oo
spinss hetiefiolary who i o “desiprsied beveficiary’ onder Code Section 401K E) and the
Regaintioms rherenndat, by & diseet trusteedotrosies fensfer Mdirest rollwer™), may 1ol over alt
ST oany parton of his or her dlamrision to an Jndivebus] Betrooent Aceouni (F2A) the
benazficiary ostablishes for puepores of receiving the distribngtion. bn order 2 be shle 1o roll over
e distributron, the disfiibufion otherwise mast satiafy the defimuon of e “eligibe mollower
Helabuiton® wider Unde Ssoiion 40 14nK 31

Appiicabilicy of cerfain regairernents, For Plan Yeors besiming on OF aiter Tomesey |, 2610,
any «frece rallover of ¢ liizingtion By 5 nonspross benedininey dhail be subiesl 10 e direst
teiiuver reguirememts of Code Section 40 E Onoloding Code Section JOHaEIETRY, the
poOiee raairantee s of Code Secbon S02(T) and the mandsiony withholding requiranes of Code
deslion SHEe) Before o dute, apy sach distribution shel! nat be subisot o said reguizements
Ay disteibaion froa the Plon te & aon-soeuse bencficiary shall ne! be ligible for 2 80-day inate
giTeci} roikovar,

Frost beneficiary. Subisot 1o Section 47, 4 tie Participan®s nemed beneBolary s 3 frug, the
Plam ey take & direct rollover 0 an BRA on behelf of the fausl, provided the must sngisfies the
ressmening 10 by a designeied benefioiany withis thetcsmioy of Code Section 401 8

Heguived nsigimien: distributiens nol eligiide for rellover, A udeeapouse beneficiary & o
poemkitted 1 ol over anosmount thet 3 g requined ndniomen Geirimtion, 2y detertined under
applicable Tressary Reguigions st alher Invamal Reverms Servios guidance. I the Partichans
dies bedore his or bes soguired Deginnuay deie sl the non-spouse beneliciary soils over 1o an IR
Wb ipaxienen s cligible for cofover, the bancficiany may elei 1o use eihier tee Soemy e
o tlie e expecuiney oale, purstond to Trosey Regulations Section [ A0HaRYER2, A4y, in
defernfring e regpited misimom dsedbutions om the BA thel recelves e solegposse
benaficiary™s Siswribnion,

ARTHILEY
ROLLAYVER OF AFTER-TAX AMOUNTS

Phirevi roliever fo gualified plan/d830by plan {for taxabis vears hevinaing after December
34, 38605, A Parbioipant oy slea? ro transier amiployer afler-tay contribationg, if sy, by mesus
of & divect roilover ta o guaiified plan or o 2 4030} plas St agrevs to agconnt sepatstely for
smonnis 50 bmnsiormed {nchuding imets sheroeny, bwlading accowming sepsrisly B ihe
prtion oF sucih distmibigion which fs michadibie in gross incowm wnd the pomtion of saeh
distniberion which is a0t inchudihle fu gross ineoene.
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ARTICLE VL
PARTICIPANT INNTRIBUTION NOTIFICATHON

18Beduy vetihieation period {effective for distributien sotices in Plen Years beginming after
Becember 31 2086), Belorenee w the i;'(?—éi'?}' rEREn nobce menod repmiremnents of Cods
Seotions $0Z{0 e sellover notice), 41HEH 1 Panictpey™s conserd o disimibadion), asd 417
(Ladlos reparing the fobnt sl sunviver énm. iy eubos], i sy, da changed b 180 danes,

Effene of delzy of distringion, Motices given ic Portichpants parstan o0 Oode Secficn
A1 1K1 1) im Plan Years Beghuning afier Decsiber 31, 2006, i any, shndt tnclude o deseription nf
e conseouensss of fhiling to defer & i“ifia’r?'iim-:iﬁn: whuding (1) for sy indbvidea) accouni
Bifanoe, & deberilion el dvveshient options avetfable under the Plas Docloding fees) that will be
pvaiiable 1 the Partoiponl delfers dastiibution, {53 for any defioed bepefit, Low awch oo
pemebis will Be o e commencemens of distributions = defored. and 6} e pottion af the
semmary plon desonggion et Cosfalns ooy seeviad odes dal apght affedt metedsily s
Participant’s docision 1o defer.

F.x;}]zmaﬁnn of relafive vakae. Motices fo Participas shall incdude the selalive values of {he
VAT ﬂ}iﬂ[mai fmmg of benein usder the [Man as provided 1 Freamry Reguiations Scoticn
1A a3 o the exiont sald Hegiletions are applizable 1o the Plan, This paoviston iz elfective as
of the pp,},smbée. effeetive date sof forth in Tremmry iiﬁ:gm{:tjori. (b3, 0 pualifled preoesiernes
syl anmully saplanahons provided on o afier Jaly 5, 20040 o guahiBed ol g survivos
sty wxplnations with el oany distribulion wills an anty satii 15, dnte that s on of
after Febouary 1, 2008, o oo or afler Chober 130 et sospent Lo amy cotiessal form of bonef®
thist s sulyoet o e requbements of Code Jestien 41N 1 e sonanial presend value of the
cpavnal form @ lesy o e sctuatial prezomt sniug as dotormbed wnduer Code Szohion
AV 39 Previded. Loweover, sorseas e e Nudl Iangrage of Code Seoicon 40100 angd Sode
Jestion A1 el THBL the provistons of Code Seetihone 400{a) 11} and 217, 2owd comsenmanthy this
Artrsie Wi, shatl nog fﬁ}g??:r we thEs Plan boecuse i 2 govenmenial pla witlin the cmaning of
Clezbe Bectros A14d )

ARTICEE VH
QUALIFIED DOMESTIC RELATIONS ORDERS

Pormiveiie QDR feffoctive oa anid ﬁﬁer April &, 3007y Far pasgoses of provisions of the
Flan reparding dismestic relations onders, 7 eny. o domaestic velsrions cuder ot otliery ise sadistes
e respirntnessis for a oualifiel domestic relations order SODROY will nor fad 1o be o QDR (5
aiviedy locase the rredler is Tsasmd aiter, o7 roviszs, snather domestis raletions onder or 30DRE or
{1:3 sokely beozuge of the e ot whicl: the seder is dssued, nchading seumes her e aauity
wranting date or after the Pasticipent s desh,

Otirey QDRO vequirements apply. A domesiie relations order deseribed i Sesfion 74 &
siby a0t to ihe sieme revquireenenis sl potestings that anply 10 aoy siher S0

ABETICLE YK
PRE-EETIREMENT PENSION IN-SERVICE DISTRIBUTIONS

Ne age 4 in-service distributons. Ay gpeciBed 0 Amendient Sestion 24, 0 Pasiloipasd who

as sHainsd the specifisd ege wad wle 3 ot sepaaled from enplovmens ney nod slosl o ooefve
g ghbmrribabions oF [is of her vested Acorued Pageds)

Fapa G ol 2t
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ARTICLE IR
GUALIFIEDR OFUIGNAL SURVIVUR ANNUITY

9.1 Right to Elect Guglified Optiosad Suerviver Apsuily {effoctive for distribuiions with anuely
slarting dates in Fleg Yoars bogdooing after Decemlper 33, 20871 4 Panicipant who elecrs w
wilve the quatifbed Jeinl and survivor aonity fommn of enstit under the Blagn, i provided for
teecler e Plaa, sheil be entitled 1o olect the "guliied opionzl servivor amiiy” ot oy Hme
during 1he appliceble slection perod. Frothetmere, the writton sxplanation of e JEYHEE
survivoer ahussity, o reguired, shall exgiain the tomes and conpditions of the "ualifsd optionm
suvivar ararmary " Provided, howewver, the Bpiloseing sobey apply i thy spestiied orrmumstenses

(a3 Spectal ERective Date Ruales

1. I the Pian pennis setrostllve aamaity slarting dates and s Pesticioent eheots o
chstribarion wih o refrosciive sty Serting date fuarssent to Tressury Begulations Section
VAR e H{RH 2N thar 15 befere the atoramenttoned £ffeoive dale, the date of the fing sotual
payuni of beneiis based on the refroactive anmiity starting date i sobstinged for the srsily
stariy daie for pomposes of appiving the b of this patagash

2. I the ease ol o plaa thar &2 suhizel ro Code Sectesn SE1HI10 and that is
maintained ourtesnd S0 one ov more ooilootive DOFETIDInD Rwretwarns Defweed amplives
mpresenlalivey mnd one 0v wrre enyriovens ratfed on o7 before Auemst 1Y 2086 fhe date of
engetnsl oF FRA TG8% the chasges W Code Secton 417 made by Section {004 of PPA 06 spnly
oo istriliidlens widh omasity sierting dates during plen years beginumng on oF after the eurber 0060
famgary 1, BOEE or of lwter, the dare on whish e By collsctive brrgsining spresment reliad o
e mhan terainesss (dersimined witleng ressed 10 oy oxtonsoms 9 o8 oollectse hargaining
RETEETen) apade after Avgust 1T, 20003 o £} Janeary B, 2HM

4y fuappiicabiiy to Gavernpendat Mans. PFovgamin e e foch Bngeage of Code
Secaon 40T anl e provisions of Cods Seotion A1eN1 0 A), the provisions of Code Serlios
ACad 1 1) amd 4170 and vonseguantly Uxis Arsicks EX, shall mot dppdy 1o this Pin boesese i 13 2
gorvorntncial nlsns within the s of Ooeds Section 43 86d)

T2 Dietdzion of Guelified Options Serviver Aomaiiy,

{&} For pupases of (Ris Artiele, the terns “cuslifiesd ootionsl sopvivor anmaty™ messs an
AT
£l For the lds of fhe Pavioipan with o soeeivor stomsty [y the e of dhe
FartbCipant’s apause Wil 35 ool e the “apolicable porcestase® of the amosng
of the ity wiieh 18 povable during e ol Bves of the Pasticinun and the
FartecEpars s sywngse, and
I Which 5 the acinarizl equbyslent of o single aummily for the e of Se Paticpant,
Sach term giso mohsdes any armuity 1o o forsu kaving the effect of av anmalty desoribod in
the preseding sentence.
£ For putpeses of this Seolion, the “apehiosble percenings™ s bused on the servivor anmsiy

perognisge G0, De poresnige which e survivor anmuity ondor e Plan's qusehified

Femtoand swevivor aomilty bests o the amudty pevable durine e foin Hves of e

Fanivipant aned e spoused. i the survivor snavity peroontape s dess ban severty-Tve

peruenf (75%), thon the Ygppioabis porcentage” is soveniveBive percent {75%% I thwe
PapaT of 23

8
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SUTYIV0E ANy persentaze 1= equal 1o or greater flan sevenmty-five poreess {753%) Lhe
“appdicabiv porvenioes” B Ry percent (5050}

ARTICLE X
PIRECT ROLLOYVERTD ROTH IRA

Ul Reth 18A veliover, For distnhurions werde ofier Decomber 23, 2007, & Participan or benediciary
wmay shoct 1o ol over duecely an " oligible solbover dimmibution” o g Hoth [BA deveribed in Code

individial commot make a qualified rollpver commbution fom an slisible sthemett plan ofier
e o Botl BLA G For the vesr G chashie rollover diivibolion 15 mede, be of ghe has rmodifiad
achusiesd pross theomne exoudiag BIOGOUN or & marded and $iles 2 separade renn, For s
prupese, the tecme Sebgible roflover disinbotoen” swlades s ollover diinbubog deseribed in
Artieie Vil appizeable,

ARTICEER K}
TOP-HEAVY PROVISTONS

11.E Severance from omployeert, Effbedve Far any Plan Yeur beglnnng afler Devcenbaer 31, 2001,
vy provisions of the Plan setting fomb the wopdeawy provisions of Cede Section 415 e

medifizd by substinging the torm “sapeeacion o sevied” with Tseverdate froum srplovinent.”

ARTHCLE X1
BENEFIF RESTRIUFHING

o=
M
—n

Effeciive Trte sud Applicaling of Artiele,

£1} Lifecuve Dae. The provsions of this Anicle apply 10 Plas Years begnnimg after
Draearler 31, 2007

{7 Thiz Asticle onby applios o single emplover plans (: plan T s ned s muliemplover ghan
within e meang of Code Section 41403 sad does nol anply 10 2 plan meinlpined pursuant o

eplovers,

EAd tduiipds Eomplover Flans. Iz the case of & mulijde enpioyer plage 1 whicl
Code Sectien $130HSHAY applies, Code Section 439 apples separsiely will respedi 10 2acl
campioyer onder the plan, ax i3 gech empldover manstamued g oseparats phan, Thas, e booell
irniations onder Code Section 430 coul apply diffarentiy 10 periicipares who are groplovses of
ifferen enpioyers under sch o veeliple amplower plas. Tn the case of 2 maulipie amaplover plan
oy owitieh Code Sepion 31303 AR does oot ppely (S s, a plac descrdhed i Onde Seotion
SEMOHANEY 1ht Bos oer mbde M clection for Code Section 2140 AY 0 anply), Cade
Begtion 426 applies oy F 4l casicipams inthe plon were snploved By 2 single caplover

i CGovernnenlal Plans, Code Sseeion 238 heonedlt sogvictions sad ather seovisions
described i ihis Antele do net apply w i Plap becauss 8 05 & povermmenla? plan wisdsn the
mesniny of Uode Section dBE0Er and exensp! G e reguirsmens of Ode Seetions 010529
a0 436 dry raason o telng sxenapt fromi the funding reguirernents of Crde Sectiondi )

{3; The bmmiaons descrbed 1o Subescdnus o), €0 wnd (2) do nol apaly e the Plan B Lhe
st five £33 Plan Yoo of the Plan Faeent os atherwise pravided by the Ceoutrdssion m
gaidanes of peneval sppdizalzibioy. the Plan Years mien &ito accoun for S porpose wlude he

fotlowing (n addition io Plan Years during which the Plan was maiatained by the Erplioyers

Pags B oF 2
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sk

LAk Flun Years when the Plag was metsfsined by o mradecsssor employsr within the
senrig of Kepokations Secteom DAL

£ Plen woars of soother dafined benedls slan mintained by & prodacgssnr

erapiover whbin the meaminz of Repslaiions Sestion LASERIGNE) within the
sreeeding e vears o any Partlownnis in ke Plan pattivipeied in that other deficed
bapedil plan {foven if the Plan mpintamed by the Bwmplover 35 not the plan ihat way
mrlntamed by the prodecessor amployer s and

£ Fan woars of apolber dlefined Senelfit glan meirained by the Yemglower within
Le precating five voars (Fapy Periicmpaats e the Plas periicipated i that other dlefamd
Lenafit phan,

{4} Wolwhhslanding sevlhivg 1 thie Articie to the contrary, the provimon of Dode Socton
4 ol the Repulations tharauncder sre inaorporatedd heroiy by peferons,

%] Prr Plans that have s velustion date other vhan the frs day of fhe Plan Vear, the
provisions of Code Beetton 436 and this Asticds will be apelied bs sccordance whh Begnlations.

Fuading-Based Linvitation an Shatdown Benofits and {Mhey Enprediciable Contingen
Evend Benefily

£l I ocewerul. H oo Porscipund ds osstithed fo osn Cunpredicisble comimgent sueni penefa”
mareaiabe with rospect o BTy Svers oomupdng Seddne any Plas Yess, iben suoh henedl oy nod he
presvigdesd if dhe Macdjmsled funding fargel etteimney pereestzer” e such Pl Yorr (A 13 bosy
them sisdy pornes (H0%0 o, {19 sty percent (0% or ot ol wouid e Tess thase aasly parsent
(BE) peroent wF e Celiusied Dosiog el altaoumens! purceniags” were radetemined spokying
an aciuarmt assempEion the the Lxelthood of oecurrence of Lhe "uaprecdietalte cmdingent evend”
ekt e Plaw Yoo 13 oo baebeed perecess { 0BG

bty

£2) Ewgrnapdlon. Feragrands (17 <l ceqes 10 appdy with teapect o any Pl Year, effective g3
af e fivsr ey of the Plang Yo upos payties by the Froployer o 18 contaibanion descpibed in

Limitations on Plan Avendments [noregsing Linbiity for Benefitg

£i} n geeral, Mo smendmod wlhich has W offodt of ncreasiag fsbilifics of U Plan by
magcst 0 incrrases wl bemehis, csisblishonend of nos besglib chenpmy te rale of benofid

pocrani, or ciangeng ihe rale s oroch benefits becoemns cosierfoiable may take efect durasg any
Tam ™ ey 17 The adpusled Banding tarpal attasommea gurcostann” for such Plan Your e

Y Bess thian eighly peroont (80%, or
{5 cluiviy pegces (R0} ar mwere, ey would be less than cintay percons {30%5 i 1he

bevefies mivimgonie o the amendmen) wese dokes indo soeounr in deiermindig the
“adjrsbod fuoding leraed arsimnent percetage

[2} Ereanption. Foragoaph (030 above sliali coste o apply wilh isspect to s Plan amendimear
upeil gediieal by the Bogplover of the contnbimion described in Keoalalons Section 1435
DAY,

ey Froeption for conain benedit inprossies. Porazooph (1) shall 20i apply 10 8y mnendiness
gz offerelie provided & Rogalations Ssotion 1.436-1{c}

Fage 2 ol 2
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d)

Liweitatiogs an Probibited Paveneats

) Baonlmp peroentage boss then soty percerd (80%0, H the Plan's “adosted fmding target
attanstnent purcestage” for s Plan Year & less thes sixty poveent (0090, then & Parbicipant or
Beneletary shafl nol e porodibed to cleet, snd the Plan may nod pray, sny Vpeodsbiled peynent™
witly da Cmnmoaky sarting dale’™ o or iter the appdicabls Section 430 messeranenl daie

2% Banknpiey. A Partcipoat or BeveBolaey shall 1ot be porrmitind 1o eleet, and the Mag sy
stz Tpehibried srvement’ with an Taneuily slerting die” That cemours dustng sty perind
I owlivd: thae Employer g n deblor o 8 cfse vnder Tile PR Tintted Spes Code, or stinilar Fodeal
of Bt bawe. The preceding settonee shall not arply 1o payments made wibiy o Phan Year with
e “pnnaily starling date™ that wedart o or ager the dale o which lhe enmolled achumy of the
Binn corifrog shat the “alinersd findusg tarpet altainastn: poreentapes”™ of e Pian i not lees than
o lamdved perosat {15

in Eerpitsd noymen if porcontags ot least siemy poreeny (O0U5) bad lass (has edghey noercens
(RIS nermant

LA I operorsl 1 the Plan's “ndimsied fanding targst sthinment percantages” for a
Flan Year 13 sbery peroent (80%]1 or mester but less than sighly peroant [80%0), then a
Fartienpent or Benefickary sl nod be pomsied fo ohent, wnd the Plo: mey nof pay, sny
“predabted pavines” wilh an Vanmety starting daic” on or pller the apphicshle Yhnotion
435 mesmoremend date,” unless e prosent value (Heleemined m pecordance with Code
Segtian SEALIIN of lhe portion of the basgBl thal 3 bong pesd m o2 “prelubied
gt {wineh ceriien 3 Selersined @aler pagpgeaph (OWD Lebow ) doey it eacoed
Lhe lagaer of.

i} Bty {303} percend of the amond of e presa viing {datznnined
goconianee wild Uode S0 41 e300 of the beneft pavabie I (be opesong

-~

G of teneiit that moledes the prohibisd povinens; o
{31 PO o thee "PROGC maxdmaen benet i maramies smoant.”

i Fisfuroaliog i optional Iomm uorvaiiable,

i Requweromend 0 oftor Bifgoation, T Ao optionai forim of honiltt et s
olberwise avallabie wnder the lepme ol the o 5 uor avisialde as of the “aomty
starting doge” hecavee of the applicarion of Eegulations Secilen § 23643,
then e Pariieipan or Beaelelory sy eleal 1o

£13 Hevalve the nraestricked portion of it opiona! form of benedi
fdetermaned umdsr the rules of Regolations Section 1 436-Fodd 35000
w ihab Cwanaity staning das” detormined by drentng the unrestriosd
vortion of the benofit as ¥ 8 wore the Participoni®s or BaneSckry's witice
bonefi mnder the plang

{2 Copnencs  bepefih wHR mspost 0 the Pattisipont’s or
Hensficiary’s eniive benefir under the Plan in sny other optionat fomn of
Gemefir availabie onder the Plap & the seme “onowily starfing dads” e
sitishes Regulatons Seoiios TE36 N 38 oy

(%} Defor commmencaremi of e peyments 19 ihe exien desoribad i
Regmaniiony Section T35S

Bage 10 a¥ 21
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) Trules refating fo bifurestfoss B he Partionpenl o Benuhormry elects
payiint of the wrresricted poartis of e henedt as desonibed i Bepulslions
Soshon LAM-LEN DO ANDY, thon the Patimsnt or Besefetry may elect
pay el of the remaisder of the Parlipan’s t3¢ Henediery's o benefits uader the
a1 any opiens! form of boneft ot e Yerisoly sleeting date” othersdse
svallaile snmier the Plare that wosdd not bovve Inciuded 4 “grr}hibimd prayzeeenl’” i
that aptionnd fonn spolad o te ontive bonely of the Parlicipent or Baneheiary.
The reley of Regulations Seorion |43 Ted-1 are anphiad soparately to the sepimts

atinnal Beemy for the "unrestrictad porlion of the benetls” snd e romainder of

the Brerehr {The estricted petion)

(i Plan altermative thal sutieipales slection of paveent Lhat chdes s
“prafbittd poeytnest T With pespest o svory eptiona! fonn of bonellt it
incindes 4 “prohibied pavment™ and et i osol pennitted 1 be bald under
Roepradeidon: Seelion 14361 {03340, for whivh no addiional info m‘ﬁ*m froam
the Foeticiosnt or Benefizingy {ouch o8 mformezion regending o Soowd Seourdy
tevading opuu*ml formy of Banei) w nosded o mske thal delerminacion, mthe
than wai frv the Pariicipas or Beneficiane fo sl such ophione] Sorm of bersesi,
the Plan will provide for separste sleotions with respect o the resirucied AT:E’E
wnragiriclad pottions of Ther optiona! o of bane it

Prefirsrions sppienide o Uenatedd payrsent opeiod. The liowing dzfnitions wopdy

Forr purpernes of s sidmeetion {330

ey} Forisen of Denetdt being paid fnoa probilioesd payment I o beaell s
basirue peiied bin sn ondicaal fors for o bach: any OF e pavinsiils 13 peesder G e
agaot pavable undey B ostraipbt dfe snosty o the Panicinest or Beoeficiay
(pias Ay moocnt Becardly suppkements described i the g m:;i.tft@lw gl Cawde
Booblo 2110aP oweabde o the Pats <1mnt o Benshisiandd enth che swme
Talraify skamiog daie.” then the porbon of the hanedlt thal i i?mt;_,, prand i 2
“reobelied prieenl” Borhe cnos G ek ppensend ooer s smailes) oeymis
ebnrmmg chwe Paricmaor™s Bfstbme aogdor the optional Torm of boseBl (st s
perird after the Yarenuiy Staniing daic” and Surg the Parncipan’s Biloline In
which so pavinesds are mede 25 4 pevinel of Koo

{ut PR pmsunnem boegpeBr gosrandes amonet. The TFRGC "sﬁ“'nmﬁ‘
benefit gusiances spwons” i3 :he preser velne {detenmined wnder guidase
preacgibed by the Pension Beoedir (uarsssty Corporaiion, nsing the ntergst and
arialiey assumpdions wsder Code Seotion 2176 of the mazimum baoeld
saararites with respect 0 8 Particapaal (Based op the Partlogonl’s age or the
Besediciare’s age at the “aumainy swtisng {3.& g F umder FRESA Seotion G2 fu
cheet vl i oswhlnd she ToaraaiTy stariing Goe” oosiEs.

{13k mresitisted posticn of the honeili

{“'} Cienernl mede, Fwospm &s siherwise B reidest In this maragrash
iy the unresiioted potion of the bonef with respect 0 any optionad
form of beneflt & Bfty poronst (3080 of the amouns pavabic sador the
wptional form of benel,

o Speciv] rude for Framew whieh nohude Socist Securty fevaling o

a refand of suployes contobutioms, For ap asiiorsd B of ‘m,r*f'ul Hys

oo probubalod pavnend oo scemae of 3 Socsl Securty leveling Raturs

{zs defincd v Ropulaiions Secton LATUE- Mg 180 or & relund of
Fego P of 21
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o)

arpdeyes contsibulions testurs e deflsed i Begolstkees Seolion
EATH-H eI EN, the uarestricted porten o the benaih ig the opsional
T of bamefth Lot woubd amply & 1he Papticipant®s or BeneSfelany's
Accrired Benelit were Ty peroert {3NE) soaller

£3) - Limied fo FROC masiioemm benaeflt puaramise amoom, Afer the
apolivation of the proveding rudes of this paragraph (i), the wreswicted
portion of the bensty with respedt o the opilongd Bam of benefit is
rdyoed, o the eelont Decssssry, 30 Bt the oresand valug idetermined in
aceordancy with Oode Section S} of (e wimesttioted poution of ta
ogtonal fonm of beneftt dogs nor exceed the “FRGC macnms bensfit
waamaity A

enbar Bules,

£i] D trae dpplicetion I s Partapant with respest 10 wharn o profuldted
psraent i0r A serits of prohibited pavments vnder 2 osingle ootiomal form of
benstisd s made presteyt 1o poragreph [EM I A or (B sbove, un additional
piohiled paviment may be tade with respeet o S Parlivigees Juring sy
conseenive Plan Yours for wlich probibeted poymens are Hoited wndes this
subsaction i),

{it] Treammemni »f beneficiaries. For purposes of shis snfspenpgraph (833)
bemefia provided willh respect o 3 Poriipend oned sy Bensficioey of ihe
Parricipanl {mebsding an slicrante paves, s delfined in Code Section 4140pEER
are agggepaed. B oshe umly benefita pead uoder the plan with reypet o the
Padiclant eee desth bessefily meveble fo b Benoficiany, then prregreph
AN of fhis section froarplied by osubsiitding e Bitme of e
Bereficine for e Hfetme of the Participad 1 S Acomued Bemefsr of »
Particizan 18 sifocalad o sueh an allrssle pavee and ane of more other seroms,
e the Sunresricnsd smacnnt” of fWIECHED e aloeared amorg sach persons
i the smne awmamer a3 e acoiaed beneli o osloemed, unfess o Quadified
desmestic melations order Cas defiaed i Code Seclion 3140 1A with reene
03 the Partaoyant o the slernats pires provides gibwrwlss,

L) Tremtueens of ammuty pvrchases ond plan irensfers, This parmeraen

LS IRE Y spalics for purnoses of sppiving submections (O AG oo
i 3HETEY In the case of 2 opeohibied pavment desoribed i Beenlations
secdioa DA S felaing o perchase drom an mawerl, e poesont
vaiug 0f the portion of thi benelt that is bamy sed s poohibied pavmens = the
cowd 1 e plan of the wreveosble commulment gnd, | the cese of 8 prohibingd
pavroei deseribed b Reguionions Buoiios 1.520- 108N HETY dobeing (o cnvain
pian amnsfors), the oresent vahee of the partion: nf the Beneft thal is being paid iz
a profihied pavaen s the prosens vebue of e Hebhidilies asferred (determined
i geeogdapce with Dade Section 414000 By additian, the presed vabae oF the
acerued Denefil v substionzed v fhe preson value of the bege[d pavable i the
ontional foomn of benefld dhar baelades tw peehibited gavment I Roguldions
Sertion | A28 FidE 3 NiA)

Esoeption. This subsection {d) shali oot cpply for any Plan YVear 1 the sern of the Plan
faz 1 <ffeci Jor the pevtod bDeglnuing on Sepercher 20073, and enading with el Flap Vead
s for no benedil sooruale with raspect ro any Participms dating such perlod
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ey Highi to dalaw commencensnt, I a Partiolpan: or Beneficiory reguesls o diziribation in an
apitons! for of benstl that meledes a “probibied payment™ shet 8 poi peomined @ be psid
unsier paragranh {0 AHOE or G3X3) oF dthin Artiels, then the Partiodpon: reseing the wisht o
gelay commercement of begeBiy in secordupos wilh the ienag of the plan sud appioable
skl Goation roquirements fnush o5 Dode Seotons 1M 13T et 401 {2,

i} “Produhileg payveent” For pposes of this subseotion 143, the ferm "peshibised paviien”
fak el JEN

{A) Any pavment fprow omonth that i 0 excess of he menihly amom peid under o
single e wmnacty {pdus aoy Bociel Seounty supplempents desaribed in e st sepionee of
Cocde Section AU o & Petopant or Beneficiary wheoss anmuiy siarming daig®
ectiys Gurie by poviasd 2 leodsion under pemagraph () is m effec);

iy Aoy pavmend for the purchase of an irseouabie cosnroliment Brom B s o
sy henetion: and

e Aury tramsfor of aeeern aned Habilides o another plon melstained by the sne
Emplover {or by any meaber of the Emplover’s controlled groop) that Is mesde i onder
o avald or terminaie the anpiieation of Code Section 436 benetit Lruliations, and

i Any cther amaunt thar iz ideansisd ae s peohobited peynie By the Coinasissioget
i3 rovenne ruiings gnd procsiunes, solces, and other mudonee published B e Tntersal
Besemmue Hullcin,

Sarcly lorrpe sl B non dpmechude the pavesend of @ bunelit whoeh smiler Code Seoiion 4010 1 moy
b iornedislely disribuend selthout e cansent o the Parbiopent. Fenhomnors, ke case ol s
Bepefiohbry thie b vl gn pdividngd, (e ampours that i 0 grobibeted oeyment g delgrmined by
sibiitaing the 2onkly sooom geyabie o blallmests over 220 menths Hu & eoduasially
equivaient o Bre benel pavable W e Bapelieiary. ad pravided in Beyalnlbongy Soclon | 434
MG

£} Limitztion o Beuelit Accrneis for Pians with Sovere Tunding Shortfalle

i1y b general. I he Plan's “adissied funding argel sissinment preeniags™ for a Pl Year is
less than sixfy poroent {569, beneiit scomaly wmader fhe Plan shall cease as of the "seeiipn B34
sgasLTEmE Satn,” 3 the Plan is veoulrend t0 copse Benafi aooranis noder (ks subsechion {el, thaer
thar Plan is sk pevroslted 50 be amanded g o Vet wondd inergase the hadibilies of s $Flan
by remaon oF ane worepss in besfliz or ostabHabmens of now benediiy, The preceding senlance
appiies egerdisn of whethor an smendimoes wookd othersse be permestible ondier subsesizons
foM T or (o3 of i Asticle,

{23 Exesption, Farsgeend (1) shall conse o spialy with rospecl o sy Plen Year, effeative a3
F the fird day of the Plen Year, apon pawnent by the Eoplever of e cosrbwion described iz
Beauiotions Seesion TG40 2w}

(3 Ternpocary modification of lioitstion. in the cate of the first Plan ¥ew beghonisg during
the pericd beginging o Chtebar 3, J0GE, sadl endice o Seprersber 320 2009, the provisiaons of
(K1l shove shalf be applicd by substinnine the Fha's “sdjusied thnding largel nieaitmont
pernerdpe” Tor i preceding Plen Yeur for such perosntize Tor $uch Plan Year, ben only i the
“meltoedt funding owesl acianenn pereeuaiaes” for the preveding vear i grealer,

Paour {3e 7]
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¥ Ruztes Relating te Uontributions Required to Aveid or Terminats Benefit Limitations

Tl spplieation of the Code $Secihon 430 benefll Hmdialions moy be evolded or ermitsed i
accordanze with sy of the rules 508 futth m Code Soerion 4360 ond Bepulotions Secion 143540

4] Frevunsad Endechinding e Preposes of Heneflt Limjtations
£33 Presuemigdion of comtasted smilerfinedmg.

A3 Fie geaoral. Tias prragraph €231 epplies 40 & Plan for @ Flag Yeu i & fmitotion
ander subseclion {9, {of, L1 o {o) spplied i the Plau oo the lasl dav of the pme;:‘g:éx;\;;
Phan Yese H s parageeph {581 apphas to 5 Plan, then e Birer dey of e P Year
& “Beclion 435 messurermend date” and the prasermed o U;usim lzaimg trrges t??au‘;niﬂﬂ
prrodotage”™ for the Plan s the pementags snder permemph GOVHRY o £803 of this
subsection, whithever sppiies o the Plan, beginning on O st day of the Plan Year
arick ardingt on the dote speeiliad o osubrampraph {300 B oF this sootiom,

£1) Bule whare procoding vear cortification fssued during seeceding vour.

£ Cmeral i o any 2as¢ 1 whioh the Plag's enrolled 9c+mry les Essued
a comificetion snder Reguiations Section L a36-FE) of the “ediusied fanding
target aftfammenl percerisges’ Tor e Plan Year procedisg fhe ourrent Ples Year
buforn the fret day of the comey Pl Yoor, e prosnemed “sdiusted fiading
tarpet At P memlags” of ibe Flan for the owmenl Flon Year Is ol 2o dhe
oray Flan Yesr Tsbwsied fusdop derper sthiument persontagy’ unddl §ois

)

elgmged under Regalachns Beciion |EM-HhY Pt

oy Epevial rule for date cenilicsions. 19 the cenifoation of the sdjusied
fhiplinge larges altaunmnent perestlaps Jor the prier Plan Yeur oncarred aller the
first day of dhe 10h mond c=[ ii;m ;.5?‘!.1..1' BFlan Fewr, the Bl o tronled as 1f so
sk corifiostion was wade, u i eefilioaion ook Inte accpund the effec
af iy unpradictsbia wm.;ngﬂ;. event henefite rhaf ave permmied s be bl bused
un unpredictable conbingent sveniy thal coourved, and any Flan amendmends tha
Becrme effeciive, during e price Flag Year bt befoee the somafieation (und sy
aasosiated Code Seotion 438 contributions

[ Mer epatifaplis oy proceding wimr issnes darisgs preceding yaar,

L) Trocepecdd percenmge codinues. T any caso mowhah the Han's enmdied
Griiary has vl issacd & oot Deation under i%t,;_;.uxau-:vu Sedion DA )4 ﬁf
e adinged Tonding targer stainnmnt poscentage”™ of S Plas o the Plan Year
preciding the orrag Flae Yesr during thet orior Plan Year he poesomed
Fadingied Towiing teroe attoinmeent perowrgage™ of tla Phen for ghe corrent Pan
Yepd 13 egucd o the presumed “adpusled fundiog laraet ataiient parcenisge”
that appdied on the dasy day of the precedhs Plan Yoar wabl de poosmesd
Pridimsied fanding wrgel mhdnmest percomtage” Boclanged wndor Repudations
Secnom DA LA D ER or (hE] Wi,

{i Frrollsd aetars ‘”‘i’{iﬁf_‘;itfﬂ‘:’i i Fedioowing vear I any cese i which
the Fian's armodisy ummrv }*a» suerd the certilioaion under Roguinlions Secrion
143014k of The adiusisd fonding tarest analsnen sorcemage of te Plan o

the Than Year precesding te cmeren Plan Yeor oo or afier e Trst day of fls
cament Plen Yoar, the dato of that pricr Plan Year certification i & new “Seotion
430 mensuremen aue’ for the current Plan Year. i such a cose, the prosumed

Foge 4 0l F)
€ 2030 wei sy



arliusted funding gl atlainmay porcentage for the current Plam Yawr 3 mual
bz the prior Van Vear sdiseded funduyg torpet sttamaen? gercontene frodiced by
lhpereostase pomts o Repniations Beetion LA3S-HhEI) aprlics to the Plas)
speh it is chaped aodder RBegpalations Seetan PA3-IRH Evvl The rales of
Popalntions Sechor 14261 IWaHBT apply for porposes of determismng
wehethier the snrolled sotusey Das wsted g cedifosibn of the adiosied funding
barszet piinirsend percertage fov e prier Plas Year dusng e corent Plan Yeor

£03 Freeation nd wse of prosurmed Yabiusted funding target attsament perventane ™
thiz namagrapl {2 1) spolies th 2 Plan for o Plan Year, e the preswied Tadiusted
funding lorget sllalomed percoatass”™ Eslermined ander this parmgraplt (i1} appiies
webid thre mariest of

i} Tl fipst daw of the 4l menth of the Plan Yooy 1f parasrapls {20 2) of this
saotlon applics:

{iiy The firss duy
this smiion applizs;

e 100 manlh of [he Pl Year if parsgoaph {2300 of

filly  The drte of 5 chasge v the pressmed sdjused fonding fargsl a¥ainmens
pemenlars vmider Repnlabions Seetiom EA38 10504), o

£w’) The dae lhe enrofiod sotusry fsues a cerliloation waler Repulations

Sevittonr | 436-30008 of the "adbusied Nueding tarpot atianmenl poreenlage” For
thee Plagp Year

£23 Pregemplin of snderfinding bepinning on (st day of <6 monih for eartaus underinndead
olons This paramaod (1) gpnlios 10 8 Plan for » Plan Ve I i enenlbed sozongy foothe Plan fos
ot smieadd @ Gartiioation of the “sdjostsd Manshng ores alommend pereeninge™ for the Flan Yo
hatore the Orsi oy of the 3ih monih of the Fas Yarr, and ihe Plan's “adiusied funding larges
Aifairenl percensage’ Tor rhe preceduzg, Pian ¥ear was either (13 a8 lepst iy pericend (60050 bt
Less than soveniy pacand §70%), o (2) ol loast eyrhey perean (80%:) Dol ius Usen oinedy peroent
{98k This perapmpb (23 abse appBos 1o 8 Plan foo the Dest effective Plan Year if the enralies
seduary Hor i Plag has nol dssaecd g coriBostien of the “aiiusied farding farged sliskenen
pereeslage™ for tha Phan Year Before the s ey of the 3 morsh of e Plag Yoey, and 1he prics
Plap Yenr "adivsted fonding ergel slainmenl perceidage” i 8l Rt sovonty porcen {70%] Dy
foss then efphity peroent (R35%).

£ Frosiored adiusiod finding wrget olisioent percestage. Appiicazion  of  ds
paraseaptn IF iz paraeraph (27 apeiies 10 @ Plea [or o Plan Yeor and e dae of e
errodlesd doruare's certifloafion of ke odlszed fending crges dnddamen poventage”
muder Beeslatinn: Secion 1238 Lind4) for the prior Flen Year fling into socoun the
speciel ralas By late cerDiications wmder Rogulations Soctron BATe- 100 M)
oconimed before the first day of the 4% momh af the surrest Fian Yonr, then, congnencing
enthe S day ofths 4t menth of tee current Plan Year:

£5) The sresumed “adivaied Sunding gt atlaloment pesvontags” of the

Fian for the Plan Year is rosucad by 13 porssniugs points: snd

{3i% Thi frst dav of the ath moth of the P Yenrr is a “Ssotion 406
EERTemEnt dite.”

i) Cerioation for pror Plan Year ¥ this pavegrach (23 spolies 1o & Plen and the
dals of the earolled zomery's cortification of e “sdjustod funding farmet attaizmes?
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{3]

peroordsge” wiler Bepdetons Soebion 14301 (hH4) for the pros Blan Yesr (tnking st
agcoumt the mibes for fale certsficstions under Bogulations Section {43100 ¥ank)
peours i oot sfler the fismt dey of the Sth month of the cereent Plan Veor, U,
wowrmnendaing on the date oF Ihat priar Phen Yosre cortihastion:

{1t Ty prewserned Fadezied fopling tarpe atimmient pereamage” of 4
Flaw for the currad Plao Yeer is soual to 10 percenings F"> ha Jess them the oo
Plan Veur Sadjusted fonding target alleinnent percontage’ and

-

EE} The date of the ser Blan Yoae corbfioming a2 "Sechon 238

mimakbrennnt dae

{55 Dhurarions of vee of presumed “adaested fooding el stbdinmens pérceniage ™

19 sk parspraph 123 spphlies w0 o Plan for s Plan Yeor, the provemsd alivsted fanding
tpEet atinlimisnt paroags ﬁﬂmmntﬂ pwbey tlily pgmg_saph E2) applies magd! the parlies
of?

{1
3EOHIN anple

B 05k i b of the Plan Year 17 parazrenh {3 of thiy

{13} The dale of » chenge the presoned “pdivslad fiondmg sareet aiteinment
perseniags under Rupuistions Sotion 143014 or

{1 The dute the enredled actuary ssnes @ coblesiion vnder Rogubaioss
ety LA UDWD of the “adiugted Dowling trest snzimnenl percestage’” for
Thi Piae Fear

Presornpiion of waderfinduig besinnitg ot Gre dey of Bl anends In aoy cose e which

we certiionsion of e speciiic sdusted fanding firpet attalnmeot paroeniars for the currsi Fhay
Ve nndey Regalaions Sechon L3340 15 weds wish respent (0 e Bian bators he fiet deor

of the T menth of tie Plan Year then, commensing on e &

gioday of (b 1R meail of the

cuaiment Flan Year

(A5 The mresomed Tadizsied Smding tarnet aoeinmend porcenings” of the Pian for the
Man YVesr 3 prosurmsd 1o e Joss than ainby oo (60%7 and

O The Gisr day of the Fih month oF the Plan Yesr i3 g “Boction 36 measusomont
date™

ifL Tieatmeanl of Plan as o Close of M'robitied or Cessagignt Periedd.

£l

5 B0E B pog

Appiicstions o profhized novneears and scoruids,

{50 fesnwdion of prokibited povremss, o Bitaticn on probibited pavanesss wndst
Section {4 of this Al aprlicd i a E’lr’ei 35 of ¢ “Section 434 measnranent -:141:3. i
that Hamir oo kinger applies tthe Flan as of & bter “Seotion 424 mensraman daie™ then
the lmitation oo prohibied seyvments under ihe Plan does nod apply 1o benefits wiil
“annEiy mariu dates” that are on of sier thal later “Socilon 836 messurernain date”
Any amsndmeny 1o shiminsis an optional fomn of Deneft At constalns o prohibdd
pEvined with fespect {0 an TEnoudy ol detet diming @ opersod in owiich Lhe
Lismibaiions 5f Lode Seotion 130068 wnt Repalobons Sechon 1436308 oo nod apnly o
e Pl s subioct o the rles of Code Seotion 17 Bdya).

iRy Resumgwion of heneflt acoruals 1P 5 looistion on besefl aconcls .md
Reguuztinns Section 4386 1e) appiiod 1o Tlan aa of & "Seotion 438 messuremenf date)
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fruf thal limst oo longer apphes o the Plan as of & later “Soction 430 messurement date,”
then fhad fuptiation does nob epphy o bapef sooresls that are based on service on oy after
thal Leter “Seclin 430 mopsiement date,” excepd 1o the oxtunt that the Phen peovides tint
beaehl seomialy will not resome wher the Bomisbion csases Iooapply. Fhe Plan wil
cosaply wath the neles sebding 1o partiol vesrs of parboigmtion axd the produbition on
doubie mofion waler Deparhvent of Labor regulatton 29 OFR Heotion 2532040000

aant ded.
€23 Rc‘smmtm*} el e’ﬁpi‘ﬂﬁﬁ sabek mibaned benefH scormls, 19 elected st Amevedbment Seclinn 3.
than Pasticinsms wlio had an “anniey stooering dare™ within o period during which a Iirm?a,t:fm

ander Ha }:,,1*31 o Beotion 1430108 appliad ro the Plan witl be pmvid@i writh 1he dppotlunity o

Bave A new “aneadty startdng dae®™ fehich would constitine 4 new Moarmily starting date” _méf:;
Lada Boctions 415 azel 4175 voder which the foren of beusfir preveously slocied may e modifisd
subjent i sppicabls qualificaiion ramirsments, odce the lhniations of Repudaiag Section
§ORME {6} cease 0 opply. o addition, sriiect o the molos of Hopuisiions Seetion PA26.1{ci3)
amd vy election made of Amendiment Sechon 1A the Plan el swemsically remers benefi
secrais et bad besn Bmited smder €ode Section 4 el s of the "Rechion 418 memsuremant
hale” i the Hendistoe cineses {0 npply,

£5 Shaidewn and cdher saywediclable comtingest evom hoeBiis, I enprdictable coatingent
cvehy beedlts wigh sespect 10 s enpredicizbde cottingesd vvers thas covers dorm the Pla Your
Age uod permiiled i e paid 2fer {he oocuspenee of Lhe evont beoauee o the Brmiasans of Colde
Section 43600 ond Begulations Section | A36-1{P1 e are sermitied o Be gaid lator in the Blag
Yedr as & peanil of addizions! Lr_‘*mrﬂ‘mﬁv“q ulwder Bepllations Section {436 [[0{1] or gmevsanl 1o
the earolied actusry’s corlilication of the ALEJ'..IQ"'“"'i diog 2asel attainmen poreeniaye” [or the
Man Year thai medds s requiremets oF Kegelabions Bectlon 4530 1{pl iRy, then tuke
wnprediciable Continpand et Laanfﬁés mest ewioalicticatly DegCie payable, refropetive o fw
;}usw thosi benefis would [ave een pevable uider e isms of (e Plan ‘ﬂ. erilmn Fiom feims
mpiementing e reumirgments of Cods Section 438050, B ke beuefitg do oot becoms pevable
deprsra the Plas Year moscoordance with dhe procading searencs, Lhen the Plon B oesied 5598 4
doe oot provide (o those boenetits, Hivwever, ol or sny porhion of thess henciils oan be resboied
pepszrl i Pl areesboest U mess S oogeiremean of Qode Secbon 430000 and
Eogulaviong Seetion 1.836-1¢) and niher applicabls quaii Hosion ragurenenls

id) Treatieerst of Phan smeadsenrs that Jo net take effect. 1 a Flag amendment doeos moé jado

£iteo a5 of the effectve date of the amendment boceuye of the Bmisljons of Tode Seoion 436800
aagd Regulalipus Jecton 1430.0, bot 2 pestolired w0 aice eflect Ider tn ahe Plag Yeor as a pesult
of additicant conzsibitions snder paracraph Regnlaiions Section 1336 4003 ar pursuint 10 ihe
garollest aotmary s certifacation ol ehs “admmted eding terost sitsinmend perostiage” You the Mlas
Year that meets the wasiiements of samgmed Repulaiions Section | #8363 {ay S0, then the
Pran avmend miend Towst animmoticaily ake 9Eie a5 of the first day of thie Plan Yesr {or, i ey, the
wvitpmal effoolive date of the aﬂ‘ﬁ’ﬁki{iiilﬁﬁii I ihie Flan coesndment oomnot ke o8l dophay te
Phin Year, then # wmust b freated os oF 00 weme mever sdopied, unisss s Pl ameudinent
prenvicies uthenwiss

Definitioes.  Thefined fesmss shall have the meaning sof fonh below and 23 condzined o

Fopulationy Section §44-1400 and shall be mtampeted consistont with sald Beosistions,

{1y The torm 'm:i;wrw fundig fevget sttemmend percertage” meam: he “lumsding tsresl
attairanent ;Jm'i:ﬁnizkgr" i j'ﬁ:g’ﬂpi‘; CAG beelow, and moessicg ok ol the emounts uxles
sashp Ry d??‘ta EA0 and (B of Qoo Seoion 3G by e ag;htm_ﬁfti. amvmt of purchoses of
sy o eopleyvees oiber Gan hghdy compenssind smployess e defnad m Cads Sueption
F1 gl whicly were made v the Plan deriten the pracecng: tea (23 Phn Years,
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(A1 The oo “hmding (arget attnlmnest poroontage” hos ihe sane mcaning given
such tern by Upde Secton 320 and dhe Regalations thersinder, sxoept s vthearwisg
provedel herein. Howewer, (5 the cose of Plag Years beginning in 2608 she “funding
tasge? attaminent percertage’” for the preveding Plan Yenr moy e determined ssing saeh
stheds oF eshimslons as the Seoratany mey provids,

(3 r'-*x?i!fﬁii&!if)ﬁ HE 55]:-3!’3:% which are iﬁ;;b Mendtad withenr segand oosductious Jor
Tonding baisnees,

(it I genevel. I dee oase ol a Plas for any Pag Yeun 3the “hunding wrest
Altdierndnt percentage’ 8 one Mondeed perocsst (KR or msore [delermined
willwnd pegand fo the rediction in he valie of azeets ander Code Section
ARG ), vhe “lunding tergel sllainmmenl percentage” (o parpesss of paragraphs
(Fr and {EHAY shove shall be determined withe regard koo such redootion,

(s rensivion made Subpgoagespl {2933 ghall be applisd o Plan Years
egiaring olsr 2007 and Before 200 by sobetiuting foe “ome hundred pereen
(E00Y tha spplisnble percentage devermined bt secordance with the fallowing

ks
Im the wmse of = Plan Yoar The applicabls percohtags &

Batrmatner i eslendar vesr

KR Bl
HE )
g i
£33 Sulpparagrapis {73 shall ool apply wif ressel W he cureet Plas Yo

sigss i hding weraer ansinenant percenlipe” {determined without sogard o
e reductiog i the vabue of sseers onder Code Seotden $30e0W) of Tw Pan for
gach preceding Plan Year boginning after 007 and befors the swrent Fian Yeuy
was 1m0 tess than 2 epplicables percondare witlh respent o sueh poecoding Plan
Year dofurmined under sebparageaph (B

{2} Soection $36 mesnurenent date A CBuonion 450 mossarement date” is the dote i i ased
o detormine when the mitations of Code Sections 3604 angd 43680 apply or oeese 10 gpoly.
anit 15 s vsed for caloulalions weath respect B anpiving the lHmitstions of Sections (o sod (o of
s Articie

{5} AnsaiiTy staisg dute The torns Tanmeity sieung S mesin e wmkily sherbiy dete as
defiged 10 Regulnicns Section § 430.0{021

(<4} Prpredicmbde condngens evan benefit The tern “unpredietahle continment owoel
penati” moans an wiprelictablo contiizecnur evest a3 defined n Repulstions Seotion 1.430-17109).

ARTFICLE XILE
HEART ACT PFROVIGIONS

13,1 enth bepefite. b the onse of » desth peowring on or sitey Janusry {2007, if 5 Pemicipant dles
wittie performng qoelifted mitiery seovice (o defined in Code Secifon 41404}, the Portichmnt's
Beveficgy is eniitied woany addiionsl benefils fother than beneflt accmals ralsiing to the peried
of caplified malitary service) provided wader e Plan e if the Paticipant lind cesomed spd then
terminsted emplovmen on scoound of deaih, Mozeovar, the Plan will oredir the Pagticigan’s
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auslitiod millary seTvize 45 sopvics for vesling pusposes, as though the Particisant had resured
envpdoryawent nader LISERE A smuedinicdy pror 1o the Padicipeat™s desth,

Henefit acersal. I, suntuant to Armendieent Seclivg 285, the Oy elents 1o apply this Section

132, then effeative on o aller the effeclive dole speoiBiod in Section 2.8 S Benefl sconal
raedkaeh, e Pl itesds an madividue whin dies oo beennzes disaled fas delred prder the terns
of the pian: while perforsing gualifisd military seevice @b regpoct W the employer g 6 the
pcividual hed resomed emplovossn i socordanes with the ndividual’s wemploemey rights

spcder DEERBEA o the doy preceding death or disahilivy fas 1he oot oy bed and lerminsted said

anplevie on e asal dote of death or dizahitity

s} Deteravination of beuefds. The Phu ol detcoming the amedast of emploves
enamiatons, if sy of on individus] freated ab reemploved under this Sectipn 137 o
purposes of Appiving Uode Soction JIAMMENC on the Bagie of The ndividnal’s average
zoimsl employee contnilngions for the dosver of {13 the 13nomh paricd of sorvive with
the eoypinver wmmedintefy prior to quadified mitsery service; of (0 ¥ serviee with the
oy 15 fess Uvan suck { 2-mondh peried, e zoe] leugh of contmsds serviee with
ghie g lower,

{sifferentiel wage paviments, For vears beginning afier Pevernber 31, 20K

(5 oz individuat seeeiving & differential wage paymensd, ss defined by Code Section 3801 hi2s,
shafl be reated a8 & emploves of the emplorvor maling $he payinest,

fip the dilTeressizal wage mevmend shell be treated a3 compensstion for poopeses of Oods Sectdeon
A150M3Y and Bepolations Sectien T 41Heh2 (e for merposes of Code Section 415, 1 heawy
provisions ol Code Seciion 410 and determination of highly compensared cuplovees noder Code
Hecdire 4 LA 0wl

gy The Plan shall nor be frosled sz failing o meet the requiremosis of aey provizion doseribod
Cogde Rewtion 4180000 KO (or any eomvanpendiang wlin provisicos, insisding, but ot Hrured o,
Flar provisioess celsfed o the sverage deloral paoontage v aversge coninbition peroenisge, o
the sxbent applizable) by resson of any cosiribebion of benellt witch 5 based on the ditforential
whgd paveners. Differentizl wame naymenals fas desorthed horein} shall constitide compensssion
forzll Plan pumoses.

{2} Nondiscrimingtion Hequiremenis,  Provided however, o purposse ol
sehpsragrapl {636, 2]l caployess of the emploves {88 delomiued wnder Code Saction
FEa{0E, {o}, {m and folf perfonming sereice in the wnifonmed serviees describod by e
Sectirn 340HRMIHAY skl by entitled o recoive differaminl waes pevmests oo
reasotibly eqolvalon errms and, 11 slieible w0 pardeipate noa resirenent plas maisaingd
By dhe employer, to meks conimbubmus, I comnhations awe pormitted. based on e
sty Un reasomably eondvaloar fenns Sedeng inio scoowd the privvismrs of {ode
Secthon ALGRY L () and (5o e oxteni appioshie),

Deemed Severange, A< provided i Seotion 200 the Flan does oot pennit diatidbolion wpon
gt geversnos of employamnt.

ARTICLE XTV
CTANGE IN APPEICARLE INTERFST RATT AND
APPLICABLE MORTALTTY ASSUMPYION
Effective daie. Exeept as provided ls veguinfions o eiher guidance by dhe Pension Beneli
thig Flon, the huitadions of tds Asicle shalf Sea apply In Jelarminisg the goml pevablk 1o

Paire 19 wf 2%

W R




“dy
et

Parlizigeas Dmvrng sn annaity stesting date 5 & Plan Year bogining on o after Jasaary 1, 2005,

Apphicable Inlorest rate. Fur puposes of the Plas’s provisions tmw io b caboniaibon of the
presend valoe of & beneftt pavmes that b subiog o {fm,ée, st H e, gx owel e any otler
Phan prowesion redevring direoly or oadvestiy 1o the “applicable @ a,ns% rrsT or %g};‘al‘LaE"L
# mr?nzh;*y tabile” wed for pupeses of Codle Section 42?{&; wuy g wviss proswibing e we of
g antznd tale of interest on 3G-yoar LLE Tremaory sseusitios shall be implomentsd by nstead
tgesg the tote of intersst determinesd by the ;15;9,;;,51{}‘& mlorest rate desoribed by Code Seotion
AFH ey aftey 16 ammendiment by PPA. Specificelly, the spphczble intorost rate shall be the adiunsted
thest, secontd, and thied segmment mies apoliod wader (he soles sl o the rees of Code Section
‘ﬂi‘*{' ='¥E"'“'?E'C} f&i‘ ”he *z}itrdﬂ!‘ trcakih flmskbaf*k r*::-;;ii*} bf:!’a};-u, ihr., firet day {;f thu [’l{;"} “{g,.,;-' 3

thi Eé BaSEDT FAlPE a0 tlm s ﬁeﬁlﬁrﬂ__ ’3;.4:1 T.htrd ﬁtg.mtm TRIENS, v.f?}gatn w&g]:i bz *]-ﬁgnm.wd
sader Code Seofion wlﬂtialat_,}{fd} i

tn} Lo Sootion A3 K0 were applied by subminuing he average vields o tla month
desoribed B the preceding parsgraph [ the sversge viskds for fhe 2domonth period
dumertbed in auch waction. ppd

] e Recuon ARMRNINONMID  wers  apelisd by sebstisting "Section
4 HLU TEA NI fov "Bocton 41200 SR BYSEN and

ful The applicable percentspe waler Code Snotion dMHRHZHOT iz meated 56 being 200 o
ZO0A, 4080 i 20006, G0% 3 20U md S0 m 304 L

Applicable meoviakity asswmpiton. For operposss of e Plan's peovisions solsiing e fhe
caluialion of @e present valie of o Beoebhy sayrent st by asbiect o Cede Section $17%e) aa
welf 55 anv other Phan provision refersiog divecily oy 11 whieTiy by 1he “apoinnble ilevese rate ™
any Plar provision directly o idirestdy ;!-uam“mg- e vwe of e monadiny mble deseried in
Hevemue Pading 20802 shali be mn E’ﬂut‘d 0 [rescribe e ase of the applicebie saaual moplicy
Leshier swishaiy dhe meaning set fomih o Code Seotion 41 He i 3WAY, as lnftially described i Rovenue
E\.v-giﬁ&. S a7

AHTICTE XY
0G0 WECUTRED MINIMUM DISTRIGE TEENS
EELC SECTION a4

Molwithslanding ssvihing in the Plas (o e conlrany;

fai Sogpassin:: of Reguired Mintowe: DisteBeoidons For 2089 & Paticlhoent o
Banediviary whe would lovvs bean reguieed o recelve soynires miniten dstibntions for 2000
kg the enactment of Lode Section 0H@MUNE (72000 BMDS™), and who would bave
safished thet reguirnent By receiving dhardwiinags shae dve {13 syl s the 2009 BMEs or (i}
OfiE 97 TR pfm’u ns i ¢ oserles of subsianlally equal diswibwions {hat oohede he 2009
RaIsT made ot least apmundly ond oxpeniad w0 lest for the Hie {or Hfe expectaniny) of The
Fertelpsnt, the ioiat thay {or ol Bfe expeatoney) of the Participas acd e Pastlcipant's
dusignated “Henoficiary, or for 3 poriod of 0t least B vears ' Baiended 20609 RATIRY, will oot
iervive teose disthutons for 2007 wnless (he Panioinant o Benaticiary choases to reveive suh
disnbutions. Parlicipants snd Benefiziaries desoribed in the proveding settence will b given the
agFmalenity o clol fo receive the distrimstions desonbsd in the preceding sentenes; amd

iy Tiveet Tallovirs, Far purposes of applving ihe direst roliover pivovisions of Lhe
Pl o divect roliover will be olfered omiv for dissgeetions it would be elisibic rollover
disteTbustome withand rogard v Code Soction 40

Trage ol 23

T S



Thas sernemdzwal s horeby oroomted this cha of . S,

CIUY OF GREAND [ELAND, ¢ Mebenaks mundsipality

Ty

- Mlzzar

Page 21 of 41
R LEH BT




RESOLUTION 2011-317

WHEREAS, the City of Grand Idand currently has a contract with Wells Fargo for the
Firefighters Retirement System Plan and Trust.

WHEREAS, The City’ s retirement plan documents must incorporate recent changes to
pension laws and regulations for which plan documents need to be updated.

WHEREAS, the City must change retirement plan documents to incorporate laws and
regulations for which plan documents need to be updated at no additiona cost to the City.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and directed to
execute an agreement for such services on behaf of the City of Grand Idand. City Adminigration
recommendsthat the Council gpprove Amendment 1 to the Firefighters’ Retirement System Planand Trust
with Wells Fargo.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 21, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

[tem |1

#2011-318 - Consideration of Request from Zoul Hospitality, LLC
dba Willman’s Bottle Shop, 1201 South L ocust Street for a Class
“CK” Liquor Licenseand Liquor Manager Designation for
Zachary Zoul, 3333 Ramada Road

Thisitem relates to the aforementioned Public Hearing item E-1.

Staff Contact: RaNae Edwards

City of Grand Island City Council



RESOLUTION 2011-318

WHEREAS, an gpplication wasfiled by Zoul Hospitdity, LLC doing business asWillmeris
Bottle Shop, 1201 South Locust Street for a Class "CK" Liquor Licenss; and

WHEREAS, a public hearing notice was published in the Grand Island Independent as
required by state law on October 15, 2011; such publication cost being $15.18; and

WHEREAS, apublic hearing washeld on October 25, 2011 for the purpose of discussng
such liquor license gpplication.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that:

The City of Grand Idand hereby recommends gpprova of the above-identified
liquor license gpplication contingent upon find ingpections.

The City of Grand Idand hereby makes no recommendetion as to the above-
identified liquor license application.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application with the following Stipulaions

The City of Grand Idand hereby recommends denid of the above-identified liquor
license gpplication for the following reasons,

The City of Grand Idand hereby recommends approva of Zachary Zoul, 3333
Ramada Road as liquor manager of such business.

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 21, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

[tem |2

#2011-319 - Consideration of Request from Simara Y. Rodriguez
dba El Trancazo Bar, 413 West 4th Street for a Class“1” Liquor
License

Thisitem relates to the aforementioned Public Hearing item E-2.

Staff Contact: RaNae Edwar ds

City of Grand Island City Council



RESOLUTION 2011-319

WHEREAS, an application was filed by Smara Y. Rodriguez doing business as H
Trancazo Bar, 413 West 4th Street for a Class "I" Liquor License; and

WHEREAS, a public hearing notice was published in the Grand Island I ndependent as
required by state law on October 15, 2011; such publication cost being $15.18; and

WHEREAS, apublic hearing washeld on October 25, 2011 for the purpose of discussng
such liquor license gpplication.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that:

The City of Grand Idand hereby recommends gpprova of the above-identified
liquor license gpplication contingent upon find ingpections.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application with the following Stipulaions

The City of Grand Idand hereby recommendsdenid of the above-identified liquor
license gpplication for the following reasons,

Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
October 21, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem |3

#2011-320 - Consideration of Designating No Parking on 2nd
Street, Between Walnut Street and Cedar Street

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services
M eeting: October 25, 2011
Subject: Approving Designating No Parking on 2™ Street,

Between Walnut Street and Cedar Street
ltem #'s: [-3

Presenter (9): John Coallins, Public Works Director

Backaground

Council action is required to designate No Parking on any public street.
The Public Works Department has received a request from St. Steven's Episcopal Church

to remove parking between Walnut Street and Cedar Street, on the north side of 2
Street.

Discussion

The Engineering Division of the Public Works Department reviewed traffic flows and
safety in the area and recommends the designation of No Parking on the north side of 2™
Street, between Walnut Street and Cedar Street. The No Parking restriction will make
existing both of the parking lots within this area safer, as the roadway will be
unencumbered by parked vehicles and remove the sight restrictions. A sketch of the
desired No Parking area is attached for reference.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

PN PE



Recommendation

City Administration recommends that the Council approve the resolution designating No
Parking on 2" Street, between Walnut Street and Cedar Street.

Sample M otion

Move to approve the resolution



St. Stephen’s Episcopal
Church

410 West Second Street Suite 10
_ Grand Island, NE 68801
Phone: 308~382-4961 Fax: 308-384-6688
Email: parishsecretarvi@ststephengi.ore
Webstte: hitp://st-stephens~church~erand-~islan.episcopal-ne.org

/s :
f= 'SP
September 12, 2011 5 ECEVED
A Cifice
City Clerk (% Renee) \\ee'\ &
City of Grand Island ' oo - eﬂ;ﬁb
Grand Island, NE 68801 T

Dear Renee,

St. Stephen’s Episcopal Church, in its capacity as the owner and operator of St. Stephen’s
Community Center, 410 West Second Street, Grand Island, Nebraska, 68801, is petitioning the city
for a change in the parking regulations and signage directly in front of the Community Center
along Second Street.

We request that the city change the parking as follows:

Al

Extend a no-parking zone one yard to the east of the drive into 5t. Stephen’s Church (on the corner
of 2nd and Cedar) and one yard to the west of the drive into Monte Hack’s insurance agency (one
the corner of 2rd and Walnut).

B.
Reserve the first parking space east of the drive into 5t. Stephen’s Church for handicap parking.

C.
Make the remainder of the parking east of the handicap zone and west of the no parking zone next
to Monte Hack’s driveway into a limited-time loading/unloading zone.

Thank you for implementing these changes.

7

N

Fr. Charles Peek, Rector of St. Stephen’s

Cc: City Councilman Larry Carney
Monte Hack
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RESOLUTION 2011-320

WHEREAS, the City Council, by authority of §22-77 of the Grand Island City
Code, may by resolution, entirely prohibit or fix a time limit for the parking and stopping of
vehiclesin or on any public street, public property, or portion thereof; and

WHEREAS, the Public Works Department is requesting that No Parking be
allowed on the north side of 2" Street, between Walnut Street and Cedar Street; and

WHEREAS, it is recommended that such restricted parking request be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that:

1. A No Parking Zone is hereby designated along the north side of 2" Street,
between Walnut Street and Cedar Street; and

2. On the north side of 2 Street the & parking stall west of the most westerly
driveway shall be removed; and

3. On the north side of 29 street all parking shall be removed between the two
driveways in this section of roadway; and

4. The City’s Street Divison of the Public Works Department shall erect and
maintain the signs necessary to effect the above regulation.

Adopted by the City Council of the City of Grand Island, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form ©
October 21, 2011 o City Attorney




City of Grand Island

Tuesday, October 25, 2011
Council Session

l[tem 14

#2011-321 - Consideration of Advancement of the US Highway 281
Sanitary Sewer Extension to Interstate 80 Project

Staff Contact: John Coallins, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda M emo

From: Terry Brown, Manager of Engineering Services
M eeting: October 25, 2011
Subj ect: Approving Advancement of the US Highway 281

Sanitary Sewer Extension to Interstate 80 Project
ltem #'s. -4

Presenter (9): John Callins, Public Works Director

Backaground

On September 27, 2011 City Council approved a sanitary sewer district in the Wildwood
Subdivision. This district will give support to the sanitary sewer extension south along
US Highway 281 past Interstate 80.

City Staff presented an update to City Council on October 18, 2011 regarding this
sanitary sewer extension.

The City is being granted $350,000 from a settlement between JBS and NDEQ and this
settlement may be applied to the Highway 281 project.

Discussion

City Administration is seeking approval to proceed with: (1) the sanitary sewer extension
south of Wildwood Road along US Highway 281 and (2) direction on where to apply the
$350,000 settlement from JBS. It is recommended that $245,000 of the settlement be
applied to the assessment district, and the remaining $105,000 be applied to the loan for
the tap district. The application of these funds to the project will reduce the cash
identified in the Study Session held on October 18, 2011. The $245,000 application to the
assessment district will free up dollars that will become available for other projects. The
application of the $105,000 to the tap district loan will reduce the annual loan payment
from $76,838 to approximately $69,500. The reduced loan payment will free up dollars
that can also become available for other projects.



Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Recommendation

Eal SN\

City Administration recommends that the Council approve a resolution authorizing
advancement of the US Highway 281 sanitary sewer extension to Interstate 80 project, as
well asthe allocation of the $350,000 settlement from JBS towards this project.

Sample M otion

Move to approve the resolution



RESOLUTION 2011-321

WHEREAS, the City of Grand Idand and itsdlected officidsaredways seeking to increase
economic development because of theemployment and benefitsit bringsto the people of Grand Idand;ad

WHEREAS, the City of Grand Idand recognizes economic development often requires
good public infrastructure be in place before it can occur; and

WHEREAS, the City of Grand Idand is aware of the economic success of other citiesin
Nebraska resulting from extending public infrastructure to Interstate Highway 80,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA,

That the City Adminigtration take the following action:

1. Draft an ordinance for future Council consderation creating a Sanitary Sewer Connection or Tap
Didrict extending South along Highway 281 from south of Wildwood Subdivision to the north channd of
the Platte River; and

2. Hndize discussons with the Nebraska Department of Environmental Quality to utilize the Nebraska
Clean Water State Revolving Loan Fund for finencing of the proposed sewer extension; and

3. Andize discussons with the Nebraska Game and Parks Commisson to enter into an Interloca
Agreement regarding the proposed sewer extension; and

4. FHndize discussionsto enter into Interlocal Agreementswith any Sanitary Improvement Didtrictsthet may
be created along the Highway 281 corridor in conjunction with the proposed sewer extenson; and

5. Accept the $350,000.00 awarded the City pursuant to the Consent Decreein U.SA., et. al. v. Swift
Beef Company; and

6. Apply the $350,000.00 awarded the City to the Highway 281 sewer extension project in the following
manner:

a $245,000.00 to fund Sanitary Sewer Digtrict No. 528, Wildwood Subdivison; and

b. $105,00.00 to be applied to the proposed Tap District loan from the Nebraska Clean Water State
Revolving Loan Fund.

7. Send acopy of this Resol ution to the Nebraska Department of Environmental Quality asevidence of the
City' sintent regarding the proposed Tap Didrict.

Approved as to Form &
October 21, 2011 o City Attorney




Adopted by the City Council of the City of Grand Idand, Nebraska, October 25, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, October 25, 2011
Council Session

ltem J1

Approving Payment of Claimsfor the Period of October 12, 2011
through October 25, 2011

The Claimsfor the period of October 12, 2011 through October 25, 2011 for a total amount
of $3,272,015.40. A MOTION isin order.

Staff Contact: Jaye Monter

City of Grand Island City Council



