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Call to Order

Thisisan open meeting of the Grand Idand City Council. The City of Grand I dand abides by the Open Mestings Act
in conducting business. A copy of the Open Meetings Act isdisplayed in the back of thisroom asrequired by state
law.

The City Council may voteto go into Closed Session on any agenda item as allowed by state law.

Invocation - Father Todd Philipsen, Blessed Sacrament Catholic Church, 518 West
State Street

Pledge of Allegiance
Roll Call

A -SUBMITTAL OF REQUESTSFOR FUTURE ITEMS

Individualswho have appropriateitemsfor City Council consderation should completethe Request for Future Agenda
Itemsform located at the Infor mation Booth. If theissue can be handled administratively without Council action,
notification will be provided. If theitem isscheduled for a meeting or sudy session, natification of the date will be given.

B-RESERVE TIME TO SPEAK ON AGENDA ITEMS

Thisisan opportunity for individuals wishing to provideinput on any of tonight'sagenda itemsto reservetimeto speak.
Please come forward, state your name and addr ess, and the Agenda topic on which you will be speaking.

MAYOR COMMUNICATION

Thisisan opportunity for the Mayor to comment on current events, activities, and issues of interest to the community.

City of Grand Idand City Council



City of Grand Island

Tuesday, August 09, 2011
Council Session

[ltem C1
Proclamation " State Fair City" August 26 - September 5, 2011

The Nebraska State Fair has been in existence since 1868 and was held in Lincoln,
Nebraska. In 2010 the Nebraska State Fair moved to its permanent residence at Fonner Park
in Grand Island, Nebraska. This year will celebrate the 142nd annual Nebraska State Fair
beginning on August 26, 2011 and continuing through September 5, 2011. The Mayor has
proclaimed Grand Iland " State Fair City" from August 26, 2011 through September 5,
2011. See attached PROCLAMATION.

Staff Contact: Mayor Vavricek

I
City of Grand Island City Council



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THE OFFICE OF THE MAYOR

City of Grand Idand
State of Nebraska

PROCLAMATION

in 1868, the Nebraska State Fair became an annual statewide
celebration of agriculture, education and a showcase of the talents
found in Nebraskans both young and old; and

in 2010, the Nebraska State Fair took up permanent residence at Fonner
Park in Grand Island, Nebraska; and

Nebraskans will celebrate the 142nd annual Nebraska State Fair at its
home in Grand Island beginning on August &, 2011 and continuing
through September 5, 2011; and

the home of the Nebraska State Fair will continue to be the place where
all Nebraskans can come together to honor and celebrate their heritage
and their ties to agriculture, 4-H and FFA; and

NOW, THEREFORE, |, Jay Vavricek, Mayor of the City of Grand Island, Nebraska, do

hereby proclaim August 26 thru September 5, 2011 as

“ State Fair City”

in the City of Grand Idand, and encourage all citizens to join in the
celebration and encourage everyone to attend the Nebraska State Fair.
Get set to enjoy a taste of what the fair is al about while helping to
strengthen efforts for the State Fair in its new home.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Great Seal of the

City of Grand Island to be affixed this ninthday of the month of August
in the year of Our Lord Two Thousand and Eleven

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem E1

Public Hearing on Request from Doc & Fritz's Shady Bend, Inc.
dba Doc & Fritz's Shady Bend, 3609 E Hwy 30 for an Addition of
a Sidewalk Cafétotheir Class“C” Liquor License

Staff Contact: RaNae Edwards

City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: August 9, 2011
Subj ect: Public Hearing on Request from Doc & Fritz's Shady

Bend, Inc. dba Doc & Fritz's Shady Bend, 3609 East
Highway 30 for an Addition of a Sidewak Café to Class
“C-88751" Liquor License

ltem #'s: E-1& 1-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

Doc & Fritz's Shady Bend, Inc. dba Doc & FritZs Shady Bend, 3609 East Highway 30
has submitted an application for a Sidewak Cafe, an addition to their Class “C-88751"
Liquor License. The request includes an area of approximately 12’ x 36’ to be added to
the north side of the existing building. (See attached drawing.)

Discussion

Chapter 2, Section 012.08 of the Nebraska Liquor Control Commission Rules and
Regulations define “Sidewak cafe” as “an outdoor area included in licensed premises,
which is used by a restaurant or hotel with a restaurant license, for the service of meals as
well as acohalic liguors, and which is contained by a permanent fence, wall, railing,
rope, or chain, defining the licensed area, provided that one open entrance not to exceed
eight (8) feet shall be alowed.” City Council action is required and forwarded to the
Nebraska Liquor Control Commission for issuance of al licenses. This application has
been reviewed by the Clerk, Building, Fire, and Health Departments.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Approve the application



2. Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendatiors.

4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve the application.

Sample M otion

Move to approve the request for a1l2' x 36' Sidewalk Cafe addition or Doc & Fritz's
Shady Bend, Inc. dba Doc & FritZs Shady Bend, 3609 East Highway 30, Liquor License
“C-88751" contingent upon final inspections.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem E2

Public Hearing on Acquisition of Utility Easement - the Extension
of 8th Street between Boggs & White Streets- Hall County
Housing Authority

Staff Contact: Tim Luchsinger

City of Grand Island City Council



Council Agenda M emo

From: Robert H. Smith, Asst. Utilities Director

M eeting: August 9, 2011

Subject: Acquisition of Utility Easement — the Extension of 8" Street
between Boggs & White Streets— Hall County Housing
Authority

ltem #'s: E-2& G-7

Presenter (): Timothy Luchsinger, Utilities Director

Background

Nebraska State Law requires that acquisition of property must be approved by City Council. The
Utilities Department needs to acquire an easement relative to the property of Hal County
Housing Authority, located at the extension of 8" Street between Boggs and White Streets, in the
City of Grand Island, Hall County, in order to have access to instal, upgrade, maintain, and repair
power appurtenances, including lines and transformers. Hal County Housing authority is
constructing a new Administration Building at this location.

Discussion

To facilitate the new construction, the underground electric power lines need to be relocated and
extended. This easement will be used to give the Electric Department a place to put the new cable
and a pad-mounted transformer to supply electrical service to the new building.

Alternatives

It appears that the Council has the following aternatives concerning the issue a hand. The
Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

e NN o

Recommendation

City Administration recommends that the Council approve the resolution for the acquisition of
the easement for one dollar ($1.00).

Sample M otion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem E3

Public Hearing on Acquisition of Utility Easement - Stolley Park
Rd. & Burlington Northern/Santa Fe Railroad, Merrick County,
NE - Kruse

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: August 9, 2011
Subj ect: Acquisition of Utility Easement — Stolley Park Road and

Burlington Northern/Santa Fe Railroad, Merrick County, NE
- Rudolph Kruse, Sr.

ltem #'s: E-3& G-8

Presenter (s): Timothy Luchsinger, Utilities Director

Backaground

Nebraska State Law requires that acquisition of property must be approved by City Council. The
Utilities Department needs to acquire an easement relative to the property of Rudolph Kruse, Sr.,
located at Stolley Park Road and the Burlington Northern/Santa Fe (BNSF) Railroad, Merrick
County, Nebraska, in order to have access to install, upgrade, maintain, and repair power
appurtenances, including lines and transformers.

Discussion

The BNSF Railroad is expanding its property and tracks through Grand Iland. The Utilities
Department will be required to relocate the overhead and underground facilities at various
locations throughout the City. This easement will give the Utilities Department a place to
construct the new electrical lines to continue to provide service to our customers at Stolley Park
Road.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand. The
Council may:

Make a motion to gpprove

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

e O N\ o

Recommendation

City Administration recommends that the Council approve the resolution for the acquisition of
the easement for one dollar ($1.00).

Sample M otion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem E4

Public Hearing on Acquisition of Utility Easement - 1310 Branding
Iron Lane - Kindig

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: August 9, 2011
Subj ect: Acquisition of Utility Easement — 1310 Branding Iron Lane
- Gerdd R. and Patricia A. Kindig
[tem #'s: E-4& G-9
Presenter (s): Timothy Luchsinger, Utilities Director
Backaround

Nebraska State Law requires that acquisition of property must be approved by City Council.
The Utilities Department needs to acquire an easement relative to the property of Gerald and
PatriciaKindig, located along the south property line of 1310 Branding Iron Lane, in the City
of Grand Island, Hall County, in order to have access to install, upgrade, maintain, and repair
power appurtenances, including lines and transformers.

Discussion
This easement will be used to correct an existing property encroachment. The service to Lot
28 crosses Lot 27 without benefit of an easement. This acquisition will correct that

encroachment and allow the installation of an underground service to replace the overhead
now in place.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand. The
Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

e ORI

Recommendation

City Administration recommends that the Council approve the resolution for the acquisition
of the easement for one dollar ($1.00).

Sample M otion

Motion to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem ES

Public Hearing on Acquisition of Corrected Utility Easement -
1839 & 1919 East 4th Street - Ummel

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: August 9, 2011
Subject: CORRECTED Acquisition of Utility Easement — 1839 and
1919 East 4" - Ummel
Item #'s: E-5& G-10
Presenter (s): Timothy Luchsinger, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City Council.
The Utilities Department needs to acquire an easement relative to the property of Tommy
Ummel, Sr., Tommy Ummel, Jr., and Cary Ummel, located at 1839 and 1919 East 4" Street,
inthe City of Grand Island, Hall County, in order to have access to install, upgrade, maintain,
and repair power appurtenances, including lines and transformers.

Discussion

City Council previously approved the easements on this property. The lots on the previous
subdivision changed through an administrative plat. The easement documents were not
received back from the owners and filed until after the subdivision plat changed. Because the
plat changed, the easement documents will be changed to match the new subdivision. The
physical location of the easements has not changed.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand. The
Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AN

Recommendation

City Administration recommends that the Council approve the resolution for the acquisition
of the easement for one dollar ($1.00).

Sample M otion

Move to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem E6

Public Hearing on Acquisition of Public Utility Easement L ocated
In the Northwest Quarter of the Northwest Quarter of Section 24,
Township 11, Range 10 (Little B’s Cor poration)

Staff Contact: John Coallins, Public Works Dir ector

City of Grand Island City Council



Council Agenda M emo

From: Scott Griepenstroh, Public Works Project Manager
M eeting: August 9, 2011
Subject: Public Hearing on Acquisition of Public Utility Easement

L ocated in the Northwest Quarter of the Northwest
Quarter of Section 24, Township 11, Range 10 (Little B's
Corporation)

ltem #'s: E-6 & G-18

Presenter(s): John Collins, Public Works Director

Background

Nebraska State Statutes stipulate that the acquisition of property requires a public hearing
to be conducted with the acquisition approved by the City Council. A public utility
easement is needed at the southeast corner of Old Potash Highway and North Road to
accommodate public utilities. The easement will allow for the construction, operation,
maintenance, extension, repair, replacement, and removal of public utilities within the
easement.

Discussion

This new easement will be 60' x 130" in the southwest corner of the Old Potash Highway
and North Road intersection At tonight's meeting we are aso requesting approval to
acquire a temporary easement directly south of this permanent to assist in the
construction of the Moores Creek Drain Extension Project No. 2008-D-2.

Alternatives

It appears that the Council has the following alternatives corcerning the issue at hand.
The Council may:

1 Move to approve
2. Refer the issue to a Committee
3. Postpone the issue to future date



4. Take no action on the issue

Recommendation

City Administration recommends that the Council conduct a Public Hearing and approve
acquisition of the Easement.

Sample M otion

Move to approve the acquisition of the Easement.
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem E7

Public Hearing on Community Redevelopment Authority (CRA)
Budget

Staff Contact: Chad Nabity

I
City of Grand Island City Council



Council Agenda M emo

From: Chad Nabity, Regional Planning Director
M eeting: August 9, 2011
Subject: Public Hearing on Community Redevel opment Authority

2011-2012 Annual Budget

ltem #'s: E-7& G-22

Presenter (9): Chad Nabity, Regional Planning Director

It is my privilege to present to you the budget for the Community Redevelopment
Authority for 2011-2012. This plan and budget continues the high-quality services that
have enabled the CRA to partner with the City of Grand Idland, private developers and
businesses, and with property owners in the blighted and substandard areas to make
Grand Iland vibrant, clean, safe, and attractive.

The CRA budget for 2011-2012 is offered to you with a review of the responsibilities of
the CRA. Those responsibilities and abilities are outlined in State Statutes and are
summarized, in part, as follows:

The creation of Redevelopment Authorities was authorized by the Nebraska L egislature
in order to provide communities with the ability to address certain areas of a city in need
of improvement and development. Powers granted to Community Redevelopment
Authorities are outlined in Chapter 18 of the Statutes and include the ability to expend
funds to acquire substandard or blighted areas, make public improvements, and assist
with development and redevelopment projects in specified areas. The Authority has
virtually the same powers as any political subdivision, including borrowing money,
issuing bonds, undertaking surveys and appraisals and asking for a levy of taxes.

A five-member board, appointed by the Mayor with the approval of the City Council,
governs the CRA. The CRA is administered by a Director and devotes the overwhelming
share of its resources to highly visible and effective programs. The CRA funds its
programs primarily through assessments on taxable properties within the Grand Island
city limits.

BLIGHTED AND SUBSTANDARD AREAS

There are Seven (7) designated Blighted and Substandard Areas within the Grand Island
City Limits (see attached map). The City of Grand Island has the authority to designate



up to 35% of the community a blighted and substandard. At present 16.66% of the City
has been designated blighted and substandard. The CRA has contracted with Olsson
Associates to conduct a Blight Study for an area between Anna Street and Stolley Park
Road west of Greenwich Street including the County Industrial tracts located in that area.
It is expected that the study will be recommended for Council approval later this year.

CRA MISSION

The CRA’s mission is to reduce, slow or eliminate blighting influences on property in
those areas that have been designated as blighted and substandard. They do this by
encouraging new investment and improved infrastructure in older areas of the community
through the use of tax increment financing. They also take an active role in purchasing
and demolishing properties that need to be cleared. This property is then made available
for redevel opment.

FISCAL RESOURCES
General Revenues For 2011-2012,

The CRA is requesting property tax revenues of $431,384 for typical CRA activities and
$200,787 for Lincoln Park Pool per the CRA revised budget as requested by the Grand
Isand City Council and approved by the CRA board. The CRA is requesting the same
levy that was approved last year for typical CRA activities. Historically, the levies and
tax asking have been:

2010- 2009- 2008- 2007-2008 2006- 2005- 2004-
2011 2010 2009 2007 2006 2005

0.017742 | $0.018076 | $0.020790 | $0.0225655 | $0.022824 | $0.023625 | $0.024287

$425,000 | $425,000 | $475,000| $500,000| $477,204| $456,540 | $457,391

At the July 27, 2011 meeting, the Community Redevelopment Authority approved the
proposed budget establishing a preliminary request of $0.026 for each hundred dollars of
valuation for an anticipated $632,171 based on an estimated taxable valuation of
$2,431,429,948.

Program Funding

The Community Redevelopment Authority has the ability to assist private developers and
governmental entities with the commercial, residential or mixed- use redevel opment
proj ects throughout the City. Specific detail on projectsis as follows:

Purchase of Dilapidated Properties/Infrastructure. The 2011-2012 budget includes
$100,000 for the acquisition of substandard properties in the blighted and substandard
areas and for the provision of infrastructure. The Authority will consider any property
within a designated area. The Authority budgeted $100,000 in the 2010-2011 year



and did not sperd $2,002 for additional expenses associated with the purchase of the
building on South Locust in 2009-201.

Facade Development: $150,000 has been budgeted for the facade development
program, including grants and interest buy down. These projects are unidentified at
this time. This program has been used extensively in the Downtown area but is
available to all blighted and substandard areas. In addition, the CRA has committed
$300,000 each to new facade projects at Skagway and the Grand Theater over the
2011, 2012 and 2013 fiscal years.

Train Horns: A total amount of $240,000 has been reserved for participation in the
way side horn project in Downtown Grand Island. This project is a joint project
funded by the City and the CRA through an interlocal agreement. Final approvals
from the railroad are moving forward. This will be a reimbursement to the City. Most
likely $140,000 will be reimbursed to the City this fiscal year.

Other Projects: $100,000 has been reserved for other projects in the blighted and
substandard areas. In the 2010 fiscal year, funding in the other projects was used:

o to fund very large fagade improvement requests from Skagway and the
Grand Theater,

o tofund the demolition of the oldest part of the Grand Island Christian
School at Five Points,

0 to purchase and demolish the old VooDoo Lounge Building at 3235 S.
Locust;

o tofinance the installation of water lines along Poplar Street between 9"
and 12" Streets; and

o to fund additional facade projects that were approved based on the 2010
budget but not carried over into the 2011 budget.

This funding can be assigned to specific projects including but not Imited to
infrastructure improvements in the blighted and substandard areas that would
support larger redevelopment plans. The CRA has used this funding item in the
past to fund additional facade improvement projects and to make grants to fund
specific projects for the: Business Improvement Districts, the Grand Island Parks
Department, Fonner Park, The Central Nebraska Humane Society, St. Stephens,
Habitat for Humanity and other community groups for specific projects that meet
the mission of the CRA.

Lincoln Pool: The CRA is budgeting $200,787 to be spent on Lincoln Pool
development, financing and interest payments. Depending on the schedule and
marketing of bonds for this project some or al of this money may be applied
directly to the project to minimize the amount borrowed.



CONCLUSION

A continued aggressive approach toward redevelopment will be the focus for the CRA in
2011-2012. The investments this community has made in housing, redevel opment efforts,
infrastructure and economic development, bode well for the future of the community.
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COMMUNITY REDEVELOPMENT AUTHORITY
FY 2011- 2012 BUDGET

2008 2009 2010 2011 2011 2012
Actual Actual Actual Budget For ecasted Budget
CONSOLIDATED
Beginning Cash 952,497 1,236,622 1,547,542 980,091 980,091 768,375
REVENUE:
Property Taxes-CRA 750,800 755,133 648,172 667,783 425,000 632,171
Property Taxes TIF's 318,310 318,406
Loan Proceeds - - 0
Interest Income 41,968 15,630 20,137 8,000 8,000 8,000
Loan Income (Poplar Street Water Line) 1,000
Land Sdes 15,152 47,335 - 50,000 30,000 70,000
Other Revenue - 24,473 24,516 - 10,000 10,000
TOTAL REVENUE 807,920 842,571 692,826 725,783 791,310 1,039,577
TOTAL RESOURCES 1,760,417 2,079,193 2,240,368 2,415,663 1,771,401 1,807,952
EXPENSES
Auditing & Accounting 5,000 7,601 5,392 7,500 3,975 5,000
Legal Services 2,143 4,829 3,060 10,000 4,000 10,000
Consulting Services - - - 10,000 5,000 10,000
Contract Services 34,362 26,122 173,875 40,000 50,000 55,000
Printing & Binding 568 - - 1,000 - 1,000
Other Professional Services 4,112 - - 5,000 - 5,000
Genera Liability Insurance - - - 250 - 250
Postage 142 159 202 200 850 200
Legal Notices 828 750 613 800 - 800
Licenses & Fees - - - - - -
Travel & Training - - - 1,000 - 1,000
Other Expenditures - - - 500 - 500
Office Supplies 105 38 328 500 810 500
Supplies - - 300 - 300
Land 33,090 129 448,720 100,000 2,002 100,000
Fagade Improvement-to be applied for 207,871 241,793 354,015 150,000 150,000 150,000
South Locust - - - - - -
Other Projects - 2,858 - 800,000 280,000 100,000
Property Taxes BID Fees - - - 11,000
2nd Street BID - - - -
Outstanding Fagade Improvement Grants - 132,250 132,250 500,000
Railroad Horns - 240,000 - 240,000
Other Committed Projects - 17,700 55,829 97,500
Property Management - - - -
Debt-Lincoln Pool 200,787
Bond Principal 142,543 161,927 199,617 161,611 256,929 267,659
Bond Interest 93,031 85,445 74,453 81,172 61,381 50,747
TOTAL EXPENSES 523,795 531,650 1,260,276 1,759,783 1,003,026 1,807,243
INCREASE(DECREASE) IN CASH 284,125 310,920 (567,451) (1,034,000) (211,716) (767,666)
ENDING CASH 1,236,622 1,547,542 980,091 655,880 768,375 709
LESS COMMITMENTS - - - - -
AVAILABLE CASH 1,236,622 1,547,542 980,091 655,880 768,375 709
CHECKING 786,622 637,868 514,467 355,880 416,304 709
INVESTMENTS 450,000 909,674 465,625 300,000 352,071 -

Total Cash 1,236,622 1,547,542 980,091 655,880 768,375 709




COMMUNITY REDEVELOPMENT AUTHORITY
FY 2011- 2012 BUDGET

2008 2009 2010 2011 2011 2012
Actual Actual Actual Budget Forecasted Budget
CRA
GENERAL OPERATIONS: 01
Property Taxes 493,602 487,610 442,832 425,000 425,000 431,384
Property Taxes-Lincoln Pool Levy 200,787
Interest Income 41,561 14,889 19,804 8,000 8,000 8,000
Loan Income (Poplar Street Water Line) 1,000
Land Sdles - 47,335 - 50,000 30,000 70,000
Other Revenue & Motor Vehicle Tax 1,300 8,959 12,156 10,000 10,000
TOTAL 536,463 558,792 474,791 433,000 473,000 721,171
GILI TRUST 07
Property Taxes 66,410 65,817 65,694 65,780 65,780 32,890
Interest Income - -
Other Revenue 1,108 277 8
TOTAL 67,518 66,004 65,702 65,780 65,780 32,890
CHERRY PARK LTDII
Property Taxes 62,743 91,836 32,832 59,180 59,180 59,180
Interest Income 251 497 301 -
Other Revenue - -
TOTAL 62,994 92,334 33,133 59,180 59,180 59,180
GENTLE DENTAL
Property Taxes 3,497 4,427 4,479 4,202 4,202 4,202
Interest Income 3 1 2 -
Other Revenue 947 2,610 -
TOTAL 4,447 7,037 4,481 4,202 4,202 4,202
PROCON TIF
Property Taxes 18,138 17,925 17,972 19,162 19,162 19,162
Interest Income 53 36 5
Other Revenue 972 232 1,172
TOTAL 19,163 18,193 19,148 19,162 19,162 19,162
WALNUT HOUSING PROJECT
Property Taxes 93,632 62,942 33,089 74,472 74,472 74,472
Interest Income 100 207 26
Other Revenue 10.825 12,395 11,180

TOTAL 104,557 75,544 44,296 74,472 74,472 74,472




COMMUNITY REDEVELOPMENT AUTHORITY
FY 2011- 2012 BUDGET

2008 2009 2010 2011 2011 2012
Actual Actual Actual Budget Forecasted Budget
BRUNSPET GROOMING
Property Taxes 9,536 9,575 10,502 4,986 11,000 11,000
Interest Income -
TOTAL 9,536 9,575 10,502 4,986 11,000 11,000
GIRAD VET CLINIC
Property Taxes 3,242 4,940 13,855 4,940 14,000 14,000
Interest Income - - - - - -
TOTAL 3,242 4,940 13,855 4,940 14,000 14,000
GEDDESST APTS- PROCON
Property Taxes 1,195 14,809 1,195 30,000 30,000
Interest Income - - - - - -
TOTAL - 1,195 14,809 1,195 30,000 30,000
SOUTHEAST CROSSINGS
Property Taxes - 8,866 12,109 8,866 14,000 14,000
Interest Income - - - - - -
TOTAL - 8,866 12,109 8,866 14,000 14,000
POPLAR STREET WATER
Loan Proceeds (Property Taxes Collected) - - - - - 1,000
Interest Income - - - - - -
TOTAL - - - - 1,000
TCENCK
Property Taxes - 1,000 5,500
Interest Income - - - -
TOTAL TC ENCK - - - 1,000 5,500
CASEY'SFIVE POINTS
Property Taxes - 4,000 15,000
Interest Income - - - -
TOTAL CASEY'SFIVE POINTS - - - 4,000 15,000
SOUTHPOINTE HOTEL
Property Taxes - 21,514 22,000
Interest Income - - - -
TOTAL SOUTHPOINTE HOTEL - - - 21,514 22,000
JOHN SCHULTE CONSTRUCTION
Property Taxes - 3,000
Interest Income - - - -
TOTAL JOHN SCHULTE CONSTRUCTION - - - - 3,000
PHARMACY PROPERTIESINC
Property Taxes - 8,000
Interest Income - - - -
TOTAL PHARMACY PROPERTIESINC - - - - 8,000
KEN-RAY LLC
Property Taxes - 5,000
Interest Income - - - -
TOTAL KEN-RAY LLC - - - - 5,000
TOTAL REVENUE 807,920 842,571 692,826 725,783 791,310 1,039,577




COMMUNITY REDEVELOPMENT AUTHORITY
FY 2011- 2012 BUDGET

2008 2009 2010 2011 2011 2012
Actual Actual Actual Budget For ecasted Budget
EXPENSES
CRA
GENERAL OPERATIONS:
Auditing & Accounting 5,000 7,601 4,392 7,500 3,975 5,000
Legal Services 2,143 4,829 3,060 10,000 4,000 10,000
Consulting Services - - - 10,000 5,000 10,000
Contract Services 34,362 26,122 84,977 40,000 50,000 55,000
Printing & Binding 568 - - 1,000 1,000
Other Professional Services 4,112 - - 5,000 5,000
Genera Liability Insurance - - - 250 250
Postsge 142 159 202 200 850 200
Legal Notices 828 750 613 800 800
Licenses & Fees - - -
Travel & Training - - - 1,000 1,000
Other Expenditures - - - 500 500
Office Supplies 105 38 328 500 810 500
Supplies - - - 300 300
Land 33,090 129 448,720 100,000 2,002 100,000
DEBT
Bond Payments/Fees 200,787
PROJECTS
Facade Improvement 207,871 241,793 354,015 150,000 150,000 150,000
South Locust - - - -
2nd Street BID - - - -
Outstanding Fagade Improvement Grants - - - 132,250 132,250 500,000
Railroad Horns - - - 240,000 240,000
Other Committed Projects - - - 17,700 17,700 97,500
Other Projects - 2,858 - 800,000 280,000 100,000
Property Taxes BID Fees - - - - 11,000
Property Management - - - -
TOTAL CRA OPERATING EXPENSES 288,221 284,279 896,308 1,517,000 646,587 1,488,837
GILI TRUST
Bond Principal 47,158 51,009 55,158 51,001 59,654 31,627
Bond Interest 18,622 14,779 10,622 14,779 6,126 1,263
Other Expenditures - -
TOTAL GILI EXPENSES 65,780 65,788 65,780 65,780 65,780 32,890
CHERRY PARK LTDII
Bond Principal 36,824 39,729 42,864 39,729 48,035 49,894
Bond Interest 22,356 19,451 16,316 19,451 11,145 9,286
TOTAL CHERRY PARK EXPENSES 59,180 59,180 59,180 59,180 59,180 59,180
GENTLE DENTAL
Bond Principal 2,127 2,236 2,395 2,276 2,566 2,760
Bond Interest 2,075 1,966 1,807 1,926 1,636 1,442
TOTAL GENTLE DENTAL 4,202 4,202 4,202 4,202 4,202 4,202
PROCON TIF
Bond Principal 10,601 9,064 10,183 9,467 10,829 11,782
Bond Interest 8,561 10,098 8,979 9,695 8,333 7,380
TOTAL PROCONTIF 19,162 19,162 19,162 19,162 19,162 19,162




COMMUNITY REDEVELOPMENT AUTHORITY
FY 2011- 2012 BUDGET

2008 2009 2010 2011 2011 2012
Actual Actual Actual Budget Forecasted Budget
WALNUT HOUSING PROJECT
Other Expenditures
Bond Principal 33,055 35,321 37,743 39,151 40,331 43,096
Bond Interest 41,417 39,151 36,729 35,321 34,141 31,376
TOTAL WALNUT HOUSING PROJEC” 74,472 74,472 74,472 74,472 74,472 74,472
BRUNSPET GROOMING
Bond Principal 9,536 9,575 10,502 4,986 11,000 11,000
Bond Interest - - - -
TOTAL BRUNSPET GROOMING 9,536 9,575 10,502 4,986 11,000 11,000
GIRARD VET CLINIC
Bond Principal 6,242 4,940 13,855 4,940 14,000 14,000
Bond Interest - - - -
TOTAL GIRARD VET CLINIC 6,242 4,940 13,855 4,940 14,000 14,000
GEDDESST APTS-PROCON
Bond Principal - 1,195 14,809 1,195 30,000 30,000
Bond Interest - - - -
TOTAL GEDDES ST APTS- PROCON - 1,195 14,809 1,195 30,000 30,000
SOUTHEAST CROSSINGS
Bond Principal - 8,866 12,109 8,866 14,000 14,000
Bond Interest - - - -
TOTAL SOUTHEAST CROSSINGS - 8,866 12,109 8,866 14,000 14,000
POPLAR STREET WATER
Auditing & Accounting - - 1,000 -
Contract Services - - 89,899 38,129
Bond Principal - - - - 1,000
Bond Interest - - - -
TOTAL POPLAR STREET WATER - - 90,899 - 38,129 1,000
TCENCK
Bond Principal - 1,000 5,500
Bond Interest - - - -
TOTAL TC ENCK - - - 1,000 5,500
CASEY'SFIVE POINTS
Bond Principal - 4,000 15,000
Bond Interest - - - -
TOTAL CASEY'SFIVE POINTS - - - 4,000 15,000
SOUTHPOINTE HOTEL
Bond Principal - 21,514 22,000
Bond Interest - - - -
TOTAL SOUTHPOINTE HOTEL - - - 21,514 22,000
JOHN SCHULTE CONSTRUCTION
Bond Principal - 3,000
Bond Interest - - - -
TOTAL JOHN SCHULTE CONSTRUCTION - - - - 3,000
PHARMACY PROPERTIESINC
Bond Principal - 8,000
Bond Interest - - - -
TOTAL PHARMACY PROPERTIESINC - - - - 8,000
KEN-RAY LLC
Bond Principal - 5,000
Bond Interest - - - -
TOTAL KEN-RAY LLC - - - - 5,000
TOTAL EXPENSES 526,795 531,658 1,261,276 1,759,783 1,003,026 1,807,243




COMMUNITY REDEVELOPMENT AUTHORITY
GRAND ISLAND, NEBRASKA

RESOLUTION #123

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AUTHORITY OF THE CITY OF
GRAND ISLAND, NEBRASKA {the "Authority”} RECOMMENDING A LEVY ALLOCATION BY
THE CITY OF GRAND ISLAND TO THE AUTHORITY FOR ITS BUDGETARY PURPOSES IN FISCAL
YEAR 2011-2012 AS AUTHORIZED BY NE. REV. STATUTES 77-3443, AS AMENDED.,

WHEREAS, the Mayor and City Council of the City of Grand island, Nebraska (the
“City"), by its Ordinance passed and adopted June 27, 1994, created the Community
Redevelopment Authority of the City of Grand Island, Nebraska, pursuant to Sections
18-2101 through 18-2153 of the Nebraska Community Development Law; Reissue
Revised Staiutes of Nebraska, as amended (the "Act");

WHEREAS, on July 27, 2011, the members of the Community Redevelopment
Authority of the City of Grand Island considered its budget for fiscal year 2011-2012
and determined that a request for personal and real property tax in the amount of
$632,171 is necessary to accomplish the statutory purposes of the Authority in the
upcoming fiscal year and that the accomplishment of these purposes is in the best
inferests of the City of Grand Island,

NCOW, THEREFORE BE IT RESCLVED THAT, by copy of this Resolution delivered to
the City of Grand Island on this date, the Authority hereby requests and recommends
that the City of Grand Island, Nebraska, as a part of the City maximum levy of $.45 per
$100 of taxable valuation of property, as authorized by the Revised Statutes of
Nebraska, Section 77-3442, authorize a 2011-2012 levy allocation which will provide
$632,171 in personal and real property tax funds to the Community Redevelopment
Autherity of the City of Grand Island for the accomplishment of the purposes for which
it was created.

Passed and approved by the Authority this 27t day of July, 2011,

COMMUNITY REDEVELOPMENT AUTHORITY OF THE
CITY OF GRAND ISLAND, NEBRASKA

By: ?
Chair

Qe

Direc‘to/




City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem F1

#9300 - Consideration of Creation of Water Main District 457 -
Pioneer Blvd.

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda M emo

From: Timothy Luchsinger, Utilities Director
M eeting: August 9, 2011
Subj ect: Consideration of Creation of Water Main Districts:

457 — Pioneer Blvd. — Ordinance #9300

459 — Park Drive — Ordinance #9301

460 — Grand Avenue & Riverview Drive — Ordinance
#9302

461 — Hagge Avenue — Ordinance #9303

462 — Cochin Street — Ordinance #9304

463 — Brahma & Bantam Streets — Ordinance #9305
All in the Parkview Area

ltem #'s: F-1, F-2,F-3, F-4, F-5, & F-6

Presenter (s): Timothy Luchsinger, Utilities Director

Backqground

On June 27, 2011, a neighborhood meeting was held with residents in the area known
generaly as Parkview. In attendance were home owners along Pioneer Blvd., Park Drive,
Riverview Drive, Grand Avenue, August Street, Hagge Avenue, Cochin Street, Brahma
Street and Bantam Street. The discussion covered ground water polluted by industria

solvents which has extended eastward across the City. The leading edge is now west of
August Street. The Nebraska Department of Environmental Quality (NDEQ) and the
Environmental Protection Agency (EPA) has classified the area as a Superfund Site.

Currently, the EPA is conducting cleanup operations of the contamination that is
affecting private wells. Included in the discussion was an offer from the EPA to pay for
the cost of the water service line from the main to the residence of those property owners
receiving water treatment or bottled water because of the contamination.

City personnel provided information at the meeting on the procedure for extension of
City water mains to areas not currently served. Subsequently, the City has received
petitions with 24 signatures from area property owners requesting water service. A map
of the area is attached for reference.



Discussion

Petitions were presented to City Council at the July 26, 2011 meeting for consideration of
creating Water Main Didtricts. It was proposed that the area be divided into six separate
assessment districts. Each District' s boundary was defined to provide the opportunity for
the individual neighborhoods to decide if they want City water service. If the districts
pass the protest period, one contract for construction would be issued. There should be a
cost savings from the economy of scale for the joint contract.

Assessment districts are the Utilities Department’s standard method for installing water
mains to areas requesting City service. All owners of record title within the District’s
boundary will be notified of this information and have 30 days to submit objection to the
project. All eligible costs of construction will be charged to the property owners within
the respective districts. These assessments would be collected over a five year period, at
7% smple interest on the unpaid balance.

Information was submitted to the Legal Department for preparation of the appropriate
Ordinances for defining and creating the six Water Main Districts. Ordinances and maps
are attached.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AW P

Recommendation

City Administration recommends that the Council approve Ordinances 9300, 9301, 9302,
9303, 9304, and 9305 creating six water main districts in the Parkview neighborhood.

Sample M otion

Move to approve Ordinances 9300, 9301, 9302, 9303, 9304, and 9305 creating Six water
main districts in the Parkview neighborhood.
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- This Space Reserved for Register of Deeds -

ORDINANCE NO. 9300

An ordinance creating Water Main Digtrict No. 457 in the City of Grand Idand, Hal
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids; assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main Didtrict No. 457 in the City of Grand Idand, Nebraska,
is hereby created for the laying of eight (8.0) inch diameter water mains with its gppurtenances aong
Pioneer Boulevard and Commerce Avenue in the City of Grand 1dand, Hall County, Nebraska

SECTION 2. The boundaries of such water main digtrict shal be more particularly

described asfollows:

Approved as to Form ?
August 2, 2011 ?  City Attorney




ORDINANCE NO. 9300 (Cont.)

Beginning at the southwest corner of Lot One (1) Block “E” Park-View Subdivisoninthe
City of Grand Idand, Hal County, Nebraska; thence northerly aong the westerly line of

Lot One (1) Block “E” said park-View Subdivison, adistance of three hundred eighty and
twenty four hundredths (380.24) feet, to the northwest corner of Lot One (1) Block “E”

said Park-View Subdivison; thence easterly dong the northerly line of Lot One (1) Block
“E” sad Park-View Subdivison, a distance of one hundred six and eight tenths (106.8)
feet; thence northerly dong thewesterly line of Lot Five (5) and Lot Six (6) Block “D” said
Park-View Subdivison and their extensons, a distance of eight hundred seventy five and
sx tenths (875.6) fet, to a point on the southerly line of Lot Two (2) Park View Third
Subdivison; thence westerly dong the southerly line of Lot Two (2) said Park View Third
Subdivision, a distance of one hundred six and fifteen hundredths (106.15) feet, to the
southeast corner of Lot Two (2) said Park Subdivision; thence northerly along the easterly
line of Lot Two (2) and Lot One (1) said Park Subdivison, a distance of one hundred
seventy three and nine tenths (173.9) feet; thence easterly a distance of thirty and four
hundredths (30.04) feet, to a particular northwest corner of Lot Two (2) said Park View
Third Subdivison; thence easterly dong aparticular northerly line of Lot Two (2) said Park
View Third Subdivison, adistance of one hundred fourteen and twenty nine hundredths
(114.29) fest; thence northerly along a particular westerly line of Lot Two (2) said Park
View Third Subdivison, a dstance of thirty five and forty one hundredths (35.41) fet;

thence eagterly dong the most northerly line of Lot Two (2) sad Park View Third

Subdivison, a distance of sixty four and twenty three hundredths (64.23) feet, to the
southwest corner of Lot Twenty (21) Block “B” said Park-View Subdivison; thence
northerly dong the westerly line of Lot Twenty One (21), Lot Nineteen (19), Lot

Seventeen (17), Lot Fifteen (15), Lot Thirteen (13), Lot Eleven (11), Lot Nine (9), Lot
Seven (7), and Lot Five (5), dl of Block “B”, said Park-View Subdivison, adistance of
eght hundred fifty nineand fifty three hundredths (859.53) feet, to the northwest corner of
Lot Five (5) Block “B” said Park-View Subdivison; thence easterly dong the northerly line
of Lot Five (5) Block “B” said Park-View Subdivison, adistance of one hundred seventy
four and two tenths (174.2) feet, to the southeast corner of Lot One (1) Block “B” said
Park-View Subdivison; thence northerly dong the easterly line of Lot One (1) Block “B”

said Park-View Subdivision, adistance of one hundred eghty eight and ninetenths (188.9)
feet, to the northeast corner of Lot One (1) Block “B” said Park-View Subdivision, sad
point aso being on the southerly right-of-way line of Stolley Park Road; thence easterly
aong the southerly right-of-way line of said Stolley Park Road, a distance of sixty (60.0)
fedt, to the northwest corner of Lot Two (2) Block “A” said Park-View Subdivison;
thence southerly dong the westerly line of Lot Two (2) Block “A” sad Park-View
Subdivision, a distance of one hundred eighty eight and nine tenths (188.9) feet, to the
northwest corner of Lot Three (3) Block “A” said Park-View Subdivision; thence essterly
adongthenortherly lineof Lot Three (3) Block “A” said Park-View Subdivison, adisance
of three hundred seventy five and six tenths (375.6) feet, to the northeast corner of Lot
Three (3) Block “A” said Park-View Subdivison; thence southerly aong the essterly line of



ORDINANCE NO. 9300 (Cont.)

Lot Three (3), Lot Four (4), Lot Five (5), Lot Six (6), Lot Seven (7), Lot Eight (8), Lot
Nine(9), Lot Ten (10), Lot Eleven (11), Lot Twelve (12), Lot Thirteen (13), Lot Fourteen
(14), Lot Fifteen (15), Lot Sixteen (16), and Lot Seventeen (17) dl of Block “A” said
Park-View Subdivison and its southerly extension, a distance of one thousand seven
hundred sixty seven and sixty seven hundredths (1,767.67) fet, to apoint on the northeast
corner of Lot Two (2) Bonney Subdivision; thence westerly along the northerly lineof Lot
Two (2) said Bonney Subdivison, adistance of one hundred ninety five (195.0) feet, tothe
northeast corner of Lot One (1) said Bonney Subdivison; thence southerly adong the
eagterly line of Lot One (1) said Bonney Subdivision, adistance of one hundred seventeen
(117.0) feet, to the southeast corner of Lot One (1) said Bonney Subdivision; thence
westerly dong the southerly line of Lot One (1) said Bonney Subdivision, adistance of one
hundred eighty two and thirty seven hundredths (182.37) feet; thence northerly along the
westerly line of Lot One (1) said Bonney Subdivison, adistance of eighteen and ninety
three hundredths (18.93) fest, to a point on the right-of-way line of Pioneer Boulevard,
thence southwesterly dong the right-of-way line of said Pioneer Boulevard, a distance of
two hundred sixty four and seventy one hundredths (264.71) feet, to the northeast corner
of Lot Three (3) said Bonney Subdivision; thence southerly dong the easterly line of Lot
Three (3) said Bonney Subdivison, a distance of three hundred ninety and ane tenth
(390.1) feet, to the southeast corner of Lot Three (3) said Bonney Subdivision; thence
westerly dong the southerly line of Lot Three (3) said Bonney Subdivision and the southerly
lineof Lot One (1) Block “E” said Park-View Subdivison, adisanceof two hundred forty
eight and eight tenths (248.8) feet, to the southwest corner of Lot One (1) Block “E” said
Park-View Subdivison being the said Point of Beginning.

SECTION 3. Sadimprovement shdl be madein accordance with plans and specifications
approved by the Engineer for the City, who shdl estimate the cost thereof. Bidsfor the congtruction of said
water main shal be taken and contracts entered into in the manner provided by law.

SECTION 4. All improvements shal be made at public cost, but the cost thereof shal be
assessad upon the lots and lands in the digtrict specificaly benefited thereby as provided by law.

SECTION 5. Thisordinance shall bein force and take effect from and after its passage,
approval, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand Independent.

SECTION 6. Thisordinance, with the plat, ishereby directed to befiled in the office of the

Register of Deeds of Hall County, Nebraska.



ORDINANCE NO. 9300 (Cont.)

SECTION 7. After passage, approval and publication o this ordinance, notice of the

creetion of said digtrict shdl be published inthe Grand Idand Independent, without the plat, as provided by

law.
Enacted August 9, 2011.
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
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Tuesday, August 09, 2011
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Thisitem relates to the aforementioned Ordinance item F-1.

Staff Contact: Tim Luchsinger

City of Grand Island City Council
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ORDINANCE NO. 9301

An ordinance creating Water Main Digtrict No. 459 in the City of Grand Idand, Hal
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids; assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 459 in the City of Grand Idand, Nebraska, is
hereby created for the laying of eight (8.0) inch diameter water mains with its gppurtenances dong Park
Drive in the City of Grand Idand, Hall County, Nebraska.

SECTION 2. The boundaries of such water main digtrict shal be more particularly
described asfollows:

Beginning at the southwest corner of Lot Twenty Nine (29) Block “C’ Park-View

Approved as to Form ?
August 2, 2011 _ ?  City Attorney




ORDINANCE NO. 9301 (Cont.)

Subdivisoninthe City of Grand Idand, Hal County, Nebraska; thence northerly along the
wedely lineof Lot Twenty Nine (29) Block “C” said Park-View Subdivison, adistance
of one hundred seventy three and nine tenths (173.9) feet, to the northwest corner of Lot
Twenty Nine (29) Block “C” said Park-View Subdivison, said point also being on the
southerly right-of-way lineof Park Drive; thence westerly dong the southerly right-of-way
lineof said Park Drive, adistance of one hundred ninety five and eight tenths (195.8) fest,
to a point on the eegterly right-of-way line of Blaine Street; thence northerly aong the
eadterly right-of-way line of said Blaine Street, adistance of sixty (60.0) feet, to apoint on
the northerly right- of-way line of said Park Drive; thence easterly aong the northerly right-
of-way line of said Park Drive, adistance of one thousand seven hundred sixty eight and
fifteen hundredths (1,768.15) feet, to apoint on thewesterly right-of-way line of said Park
Drive; thence northerly dong the westerly right-of-way line of said Park Drive, adistance
of nine hundred fifty three and three tenths (953.3) feet, to apoint on the southerly right-of-
way line of Stolley Park Road; thence easterly dong the southerly right-of-way lineof sad
Stolley Park Road, a distance of one hundred eight and seventy six hundredths (108.76)
feet, to apoint on the easterly right-of-way line of said Park Drive; thence southwesterly
adong the easterly right-of-way line of said Park Drive, a distance of ninety four and four
tenths (94.4) feet; thence southerly aong the eesterly right-of-way lineof said Park Drive, a
distance of one hundred eight and six tenths (108.6) feet, to the northwest corner of Lot Six
(6) Block “B” said Park-View Subdivison; thence easterly dong the northerly line of Lot
Sx (6) Block “B” said Park-View Subdivision, a distance of one hundred seventy three
and nine tenths (173.9) feet, to the northeast corner of Lot Six (6) Block “B” said Park-
View Subdivision; thence southerly dong theeagterly line of Lot Six (6), Lot Eight (8), Lot
Ten (10), Lot Twelve (12), Lot Fourteen (14), Lot Sixteen (16), Lot Eighteen (18), and
Lot Twenty (20) dl of Block “B” said Park-View Subdivison and Lot One (1) Park View
Third Subdivison, adistance of eight hundred fifty nine and fifty three hundredths (859.53)
fedt, to the southeast corner of Lot One (1) said Park View Third Subdivision; thence
westerly aong a particular southerly line of Lot One (1) Park View Third Subdivison, a
distance of sixty four and twenty three hundredths (64.23) feet; thence southerly dong a
particular eesterly lineof Lot One (1) said Park View Third Subdivison, adistance of thirty
five and forty one hundredths (35.41) feet; thence westerly a ong the most southerly line of
Lot One (1) said Park View Third Subdivison, a distance of one hundred fourteen and
twenty nine hundredths (114.29) feet, to the southwest corner of Lot One (1) said Park
View Third Subdivison, sad point being on the eegterly right-of-way line of said Park
Drive, thence westerly, a distance of thirty and four hundredths (30.04) fedt, to the
southeast corner of Lot One (1) Block “C” said Park-View Subdivison; thence westerly
aong the southerly line of Lot One (1), Lot Three (3), Lot Five (5), Lot Seven (7), Lot
Nine (9), Lot Eleven (11), Lot Thirteen (13), Lot Fifteen (15), Lot Seventeen (17), Lot
Nineteen (19), Lot Twenty One (21), Lot Twenty Three (23), Lot Twenty Five (25), Lot
Twenty Seven (27), and Lot Twenty Nine (29) dl of Block “C’ sad Park-View
Subdivision, adistance of onethousand seven hundred eight and eight tenths (1,708.8) feet,



ORDINANCE NO. 9301 (Cont.)

to the southwest corner of Lot Twenty Nine (29) Block “C” said Park-View Subdivison
being the said Point of Beginning.

SECTION 3. Saidimprovement shdl be madein accordance with plans and specificaions
approved by the Engineer for the City, who shdl estimate the cost thereof. Bidsfor the construction of said
water main shal be taken and contracts entered into in the manner provided by law.

SECTION 4. All improvements shal be made at public cost, but the cost thereof shal be
assessed upon the lots and lands in the digtrict specificaly benefited thereby as provided by law.

SECTION 5. Thisordinance shal bein force and take effect from and after its passage,
gpproval, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand Independent.

SECTION 6. Thisordinance, with the plat, ishereby directed to befiled in the office of the
Register of Deeds of Hall County, Nebraska.

SECTION 7. After passage, approva and publication of this ordinance, notice of the
crestion of said digtrict shdl be published inthe Grand Idand Independent, without the plat, as provided by
law.

Enacted August 9, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem F3

#9302 - Consider ation of Creation of Water Main District 460 -
Grand Avenue & Riverview Drive

Thisitem relates to the aforementioned Ordinance item F-1.

Staff Contact: Tim Luchsinger

City of Grand Island City Council



- This Space Reserved for Register of Deeds -

ORDINANCE NO. 9302

An ordinance creating Water Main Didtrict No. 460 in the City of Grand Idand, Hall
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids; assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 460 in the City of Grand Idand, Nebraska, is
hereby created for the laying of eight (8.0) inch diameter water mains with its appurtenances aong
Riverview Drive, Grand Avenue, and August Street in the City of Grand Idand, Hall County, Nebraska.

SECTION 2. The boundaries of such water main digtrict shdl be more particularly
described asfollows:

Beginning at the northwest corner of Lot Three (3) Block Three (3) Country Club

Approved as to Form ?
August 2, 2011 _ ?  City Attorney




ORDINANCE NO. 9302 (Cont.)

Subdivisonin the City of Grand Idand, Hall County, Nebraska; thence easterly aong the
northerly line of said Country Club Subdivision, adistance of one thousand three hundred
twenty three and two tenths (1,323.2) fet, to the northeast corner of Lot One (1) Block
One (1) said Country Club Subdivison; thence southerly adong the eagterly line of said

Country Club Subdivison, adistance of one thousand fifty eight (1,058.0) feet, to apoint
on the southerly right-of-way line of Rosemont Avenue; thence westerly dong the southerly

right-of-way lineof said Rosemont Avenue, adistance of two hundred sixty two and seven

tenths (262.7) feet, to the westerly right-of-way line of August Street; thence northerly

aong the westerly right-of-way line of said August Street, adistance of one hundred fifty

seven and six tenths (157.6) feet, to the southeast corner of Lot Seven (7) Block Five (5)
said Country Club Subdivision; thence westerly dong the southerly line of Lot Seven (7)

Block Five (5) said Country Club Subdivison, adistance of one hundred ninety four and
one tenth (194.1) fedt, to the southwest corner of Lot Seven (7) Block Five (5) sad

Country Club Subdivison; thence northerly along the westerly line of Lot Seven (7), Lot
Five(5), and Lot Three(3) al of Block Five (5) said Country Club Subdivision, adistance
of two hundred ninety two and eight tenths (292.8) fedt, to the northwest corner of Lot
Three(3) Block Five (5) said Country Club Subdivison; thence easterly aong the northerly

line of Lat Three (3) Block Five (5) said Country Club Subdivison, a distance of one
hundred ninety four and one tenth (194.1) feet, to the northeast corner of Lot Three (3)

Block Five (5) said Country Club Subdivison, said point being on the westerly right-of-

way line of said August Street; thence northerly aong thewesterly right-of-way line of sad
August Street, a distance of three hundred seven and six tenths (307.6) fedt, to the
southeast corner of Lot One (1) Block Six (6) said Country Club Subdivison; thence
westerly along the southerly line of Lot One (1), Lot Two (2), Lot Three(3), Lot Four (4),
Lot Five(5), and Lot Six (6) dl of Block Six (6) said Country Club Subdivision, adistance
of sx hundred twenty nine and one tenth (629.1) feet, to apoint onthe easterly line of Lot
Eight (8) Block Six (6) said Country Club Subdivision; thence southerly dong the easterly
lineof Lot Eight (8), Lot Nine(9), and Lot Ten (10) dl of Block Six (6) said Country Club
Subdivision, adistance of two hundred seventy four (274.0) feet, to the southeast corner of

Lot Ten (10) Block Six (6) sad Country Club Subdivision; thence westerly along the
southerly line of Lot Ten (10) Block Sx (6) said Country Club Subdivison and its

extension, adistance of two hundred forty seven and five tenths (247.5) feet, to apoint on
thewesterly right- of-way line of Riverview Drive; thence northerly dong thewesterly right-

of-way line of said Riverview Drive, adistance of sixty saven (67.0) fest, to the southeast
corner of Lot Seven (7) Block Three (3) said Country Club Subdivision; thence westerly
aong thesoutherly line of Lot Seven (7) Block Three (3) said Country Club Subdivison, a
distance of one hundred eighty seven and five tenths (187.5) fedt, to the southwest corner
of Lot Seven (7) Block Three (3) said Country Club Subdivison; thence northerly along

the westerly line of said Block Three (3) of said Country Club Subdivision, a distance of

five hundred thirty one (531.0) fedt, to the northwest corner of said Lot Three (3) Block
Three (3) said Country Club Subdivision being the said Point of Beginning.



ORDINANCE NO. 9302 (Cont.)

SECTION 3. Saidimprovement shal be madein accordancewith plansand specifications
approved by the Engineer for the City, who shal estimate the cost thereof. Bidsfor the congruction of sad
water main shal be taken and contracts entered into in the manner provided by law.

SECTION 4. All improvements shall be made at public cogt, but the cost thereof shdl be
assessed upon the lots and lands in the digtrict specificaly benefited thereby as provided by law.

SECTION 5. Thisordinance shal bein force and take effect from and after its passage,
gpprova, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand I ndependent.

SECTION 6. Thisordinance, withtheplat, ishereby directed to befiled in the office of the
Register of Deeds of Hall County, Nebraska.

SECTION 7. After passage, approva and publication of this ordinance, notice of the

creation of said didrict shall be published in theGrand 1dand Independent, without the plat, as provided by

law.
Enacted August 9, 2011.
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem F4

#9303 - Consideration of Creation of Water Main District 461 -
Hagge Avenue

Thisitem relates to the aforementioned Ordinance item F-1.

Staff Contact: Tim Luchsinger

City of Grand Island City Council
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ORDINANCE NO. 9303

An ordinance creating Water Main Didtrict No. 461 in the City of Grand Idand, Hall
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids; assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 461 in the City of Grand Idand, Nebraska, is
hereby created for the laying of eight (8.0) inch diameter water mains with its gppurtenancesaong Hagge
Avenue and William Street in the City of Grand Idand, Hall County, Nebraska.

SECTION 2. The boundaries of such water main digtrict shal be more particularly
described asfollows:

Beginning at the northwest corner of Lot Thirty Three(33) Hagges Subdivisonin the City
of Grand Idand, Hal County, Nebraska; thence easterly along the northerly line of Lots

Approved as to Form ?
August 2, 2011 _ ?  City Attorney




ORDINANCE NO. 9303 (Cont.)

Thirty Three (33), Thirty Four (34), Thirty Five (35), Thirty Six (36), Thirty Seven (37),
Thirty Eight (38), Thirty Nine (39), Forty (40) and its easterly extension, and Lots Forty
One (41), Forty Two (42), Forty Three (43), Forty Four (44), Forty Five (45), Forty Six
(46), Forty Seven (47), Forty Eight (48), Forty Nine (49), Fifty (50), Fifty One (51) and
itseasterly extension, and Lots Fifty Two (52), Fifty Three (53), Fifty Four (54), Fifty Five
(55), Fifty Six (56), Fifty Seven (57), and Fifty Eight (58) dl of Hagges Subdivison, a
distance of two thousand seventy six (2,076.0) feet, to the northeast corner of Lot Fifty
Eight (58) said Hagges Subdivision; thence southerly dong the eesterly line of Lot Fifty
Eight (58) said Hagges Subdivision, adistance of one hundred fifty (150.0) feet, to apoint
on the northerly right-of-way line of Hagge Avenue; thence easterly aong the northerly
right-of-way line of said Hagge Avenue, adistance of seventy four (74.0) feet, toapointon
thewegterly right- of-way line of Riversde Drive; thence southerly along thewesterly right-
of-way line of said Riversgde Drive, a disance of fifty (50.0) feet, to a point on the
southerly right-of-way line of said Hagge Avenue; thence westerly dong the southerly right-
of-way line of said Hagge Avenue, adistance of seventy four and fivetenths (74.5) feet, to
the northeast corner of Lot Sixty One (61) said Hagges Subdivision; thence southerly

dong the easterly line of Lot Sixty One (61) said Hagges Subdivision, a distance of one
hundred fifty (150.0) feet, to the southeast corner of Lot Sixty One (61) said Hagges

Subdivison; thence westerly dong the southerly line of said Hagges Subdivision, adigance
of two thousand one hundred twenty four and two tenths (2,124.2) feet, to apoint onthe
westerly right-of-way line of William Street; thence northerly dong the westerly right- of-
way line of said William Street, adistance of five hundred and seven tenths (500.7) feet, to
apoint on the southerly right-of-way line of Stolley Park Road; thence easterly dong the
southerly right-of-way line of said Stolley Park Road, a distance of forty nine and five
tenths (49.5) feet, to apoint on the easterly right-of-way line of said William Street; thence
southerly dong the eagterly right-of-way line of said William Street, a distance of one
hundred fifty and eight tenths (150.8) feet, to the northwest corner of said Lot Thirty Three
(33) said Hagges Subdivison being the said Point of Beginning.

SECTION 3. Saidimprovement shdl be madein accordancewith plansand specifications
gpproved by the Engineer for the City, who shdl estimate the cost thereof. Bidsfor the congtruction of said
water main shal be taken and contracts entered into in the manner provided by law.

SECTION 4. All improvements shall be made at public cost, but the cost thereof shdl be
assessed upon the lots and lands in the district specificaly benefited thereby as provided by law.

SECTION 5. Thisordinance shal bein force and take effect from and after its passage,



ORDINANCE NO. 9303 (Cont.)

gpprova, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand I ndependent.
SECTION 6. Thisordinance, with the plat, ishereby directed to befiled in the office of the
Register of Deeds of Hall County, Nebraska
SECTION 7. After passage, approva and publication of this ordinance, notice of the

crestion of said digtrict shdl be published inthe Grand Idand Independent, without the plat, as provided by

law.
Enacted August 9, 2011.
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

[tem F5

#9304 - Consider ation of Creation of Water Main Distinct 462 -
Cochin Street

Thisitem relates to the aforementioned Ordinance item F-1.

Staff Contact: Tim Luchsinger

City of Grand Island City Council
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ORDINANCE NO. 9304

An ordinance creating Water Main Didtrict No. 462 in the City of Grand Idand, Hal
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids, assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 462 in the City of Grand Idand, Nebraska, is
hereby created for the laying of eight (8.0) inch diameter water mainswith its appurtenancesaong Cochin
Street in the City of Grand Idand, Hall County, Nebraska.

SECTION 2. The boundaries of such water main digtrict shal be more particularly
described as follows:

Beginning at the northeast corner of Lot Nine (9) Re-subdivision of Block Four (4) Second
Addition to Holcomb's Highway Homes Subdivison in the City of Grand Idand, Hal

Approved as to Form ?
August 2, 2011 _ ?  City Attorney




ORDINANCE NO. 9304 (Cont.)

County, Nebraska; thence southwesterly aong the southerly line of Lot Nine (9) said Re-
aubdivison of Block Four (4) Second Addition to Holcomb's Highway Homes
Subdivision, adistance of ninety one (91.0) feet, to the southwest corner of Lot Nine (9)
sad Re-subdivision of Block Four (4) Second Addition to Holcomb's Highway Homes
Subdivision; thence northerly dong thewesterly lineof Lot Nine(9) said Re-subdivison of
Block Four (4) Second Addition to Holcomb' sHighway Homes Subdivision, adistance of
twenty (20.0) feet; thence northwesterly, a distance of forty seven and five tenths (47.5)
feet, to apoint on the southerly line of Lot Twelve (12) said Re-subdivision of Block Four
(4) Second Addition to Holcomb's Highway Homes Subdivision; thence southwesterly
aong the southerly line of Lot Twelve (12) said Re-subdivision of Block Four (4) Second
Addition to Holcomb's Highway Homes Subdivision, a distance of seventy one and five
tenths (71.5) feet, to the southwest corner of Lot Twelve (12) said Re-subdivison of Block
Four (4) Second Addition to Holcomb's Highway Homes Subdivison; thence
northwesterly dong the westerly line of Lot Twelve (12) and Lot Thirteen (13) said Re-
subdivison of Block Four (4) Second Addition to Holcomb’'s Highway Homes
Subdivison, a distance of one hundred sixty four and six tenths (164.6) fedt, to the
northwest corner of Lot Thirteen (13) said Re-subdivison of Block Four (4) Second
Addition to Holcomb's Highway Homes Subdivision; thence northessterly, a distance of
forty four and seventy eight hundredths (44.78) fet, to a point which istwenty (20.0) feet
northwesterly at right angles to the southeasterly line of said Lot Fourteen (14) and ninety
five (95.0) feet southwesterly from theintersection of said ot linewith the southwesterly line
of Cochin Street; thence northeasterly paralld with the southerly line of Lot Fourteen (14)
sad Re-subdivision of Block Four (4) Second Addition to Holcomb's Highway Homes
Subdivison, adistance of ninety five (95.0) fet, to a point on the southerly right-of-way
line of Cochin Street; thence northwesterly dong the southerly right-of-way line of sad
Cochin Street, adistance of one hundred eighty one and five tenths (181.5) feet, to apoint
on the eagterly right-of-way line of Riversde Drive; thence northerly dong the eagterly
right-of-way line of Riversde Drive, adistance of sixty (60.0) feet; thence easterly dong
the northerly right-of-way line of said Cochin Street, a distance of one hundred (100.0)
feet, to the southwest corner of Lot Seven (7) Block Three (3) Second Addition to
Holcomb's Highway Homes Subdivision; thence northerly aong the westerly line of Lot
Seven (7) Block Three (3) sad Second Addition to Holcomb's Highway Homes
Subdivision, adistance of one hundred sixteen and four tenths (116.4) feet, to aparticular
northwest corner of Lot Seven (7) Block Three (3) said Second Addition to Holcomb's
Highway Homes Subdivison; thence northeasterly dong a northerly line of Lot Seven (7)
Block Three (3) said Second Addition to Holcomb's Highway Homes Subdivison, a
distance of seventy seven and seven tenths (77.7) feet, to a corner of said Lot Seven (7)
Block Three said Second Addition to Holcomb's Highway Homes Subdivision; thence
southeasterly dong anortherly line of Lot Seven (7) Block Three (3) said Second Addition
to Holcomb's Highway Homes Subdivision, a distance of sixty five (65.0) fedt, to the
northeast corner of Lot Eight (8) Block Three (3) said Second Addition to Holcomb's



ORDINANCE NO. 9304 (Cont.)

Highway Homes Subdivision; thence southeasterly dong the northerly line of Lot Eight (8)
and Lot Nine (9) both of Block Three (3) said Second Addition to Holcomb's Highway
Homes Subdivision, adistance of two hundred forty six and five tenths (246.5) feet, to the
northwest corner of Lot Ten (10) Block Three (3) said Second Addition to Holcomb's
Highway Homes Subdivision; thence southeasterly aong the northerly line of Lot Ten (10)
and Lot Eleven (11) both of Block Three (3) said Second Additionto Holcomb' sHighway
Homes Subdivison, a distance of one hundred thirty five and four tenths (135.4) fedt;

thence southerly aong the easterly line of Lot Eleven(11) and Lot Twelve (12) both of

Block Three (3) said Second Addition to Holcomb's Highway Homes Subdivison, a
distance of one hundred twenty two and seven tenths (122.7) feet, to the southeast corner
of Lot Twelve (12) Block Three (3) said Second Addition to Holcomb' s Highway Homes
Subdivison; thence southwesterly aong the southerly line of Lot Twelve (12) Block Three
(3) said Second Addition to Holcomb's Highway Homes Subdivison, a distance of one
hundred forty sx and eight tenths (146.8) feet, to the southwest corner of Lot Twelve (12)
Block Three (3) said Second Addition to Holcomb' s Highway Homes Subdivison sad
point being on the easterly right-of-way line of said Cochin Street; thence southerly along
the eesterly right- of-way line of said Cochin Street, a distance of one hundred sixteen and
onetenth (116.1) feet, to a point on the northerly right-of-way line of Wyandotte Stret;

thence westerly dong the northerly right-of-way line of said Wyandotte Street, adistance
of gxty (60.0) feet, to a point on the westerly right-of-way line of said Cochin Strest;

thence northerly aong the westerly right-of-way line of said Cochin Stret, a distance of

ninety five (95.0) fedt, to the northeast corner of said Lot Nine (9) Block Three (3) said
Second Addition to Holcomb's Highway Homes Subdivison being the said Point of

Beginning.
SECTION 3. Sadimprovement shal be madein accordancewith plansand specifications

gpproved by the Engineer for the City, who shdl estimate the cost thereof. Bidsfor the construction of said
water main shal be taken and contracts entered into in the manner provided by law.
SECTION 4. All improvements shall be made at public cost, but the cost thereof shdl be
assessed upon the lots and lands in the digtrict specificaly benefited thereby as provided by law.
SECTION 5. Thisordinance shal be in force and take effect from and after its passage,
gpprova, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand I ndependent.

SECTION 6. Thisordinance, with the plat, ishereby directed to befiled in the office of the



ORDINANCE NO. 9304 (Cont.)

Regigter of Deeds of Hall County, Nebraska.
SECTION 7. After passage, approva and publication of this ordinance, notice of the

creetion of said digtrict shdl be published inthe Grand Idand Independent, without the plat, as provided by

law.
Enacted August 9, 2011.
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem F6

#9305 - Consideration of Creation of Water Main District 463 -
Brahma & Bantam Streets

Thisitem relates to the aforementioned Ordinance item F-1.

Staff Contact: Tim Luchsinger

City of Grand Island City Council



- This Space Reserved for Register of Deeds -

ORDINANCE NO. 9305

An ordinance creating Water Main Digtrict No. 463 in the City of Grand Idand, Hal
County, Nebraska; defining the boundaries of the digtrict; providing for the laying of water mainsin said
digtrict; gpproving plans and specifications and securing bids; assessing the cost of such improvements;
providing for certification to the Register of Deeds; and providing the effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 463 in the City of Grand Idand, Nebraska, is
hereby created for the laying of eight (8.0) inch diameter water mainswith its gppurtenancesaong Brahma
Street and Bantam Street inthe City of Grand Idand, Hall County, Nebraska.

SECTION 2. The boundaries of such water main digtrict shal be more particularly
described asfollows:

Beginning a the northwest corner of Lot Twenty Four (24) Block Three (3) Second

Approved as to Form ?
August 2, 2011 _ ?  City Attorney




ORDINANCE NO. 9305 (Cont.)

Addition to Holcomb's Highway Homes Subdivision in the City of Grand Idand, Hall

County, Nebraska; thence easterly along the northerly line of Lot Twenty Four (24) Block
Three (3) said Second Addition to Holcomb’ s Highway Homes Subdivision, adistance of
one hundred thirty two and threetenths (132.3) feet, to the northeast corner of Lot Twenty
Four (24) Block Three (3) said Second Addition to Holcomb's Highway Homes

Subdivison, sad point aso being on the westerly right-of-way line of Brahma Street;

thence northerly aong the westerly right-of-way line of said Brahma Street, a distance of
one hundred three (103.0) feet, to a point on the southerly right-of-way line of Holcomb
Street; thence easterly dong the southerly right-of-way line of said Holcomb Street, a
distance of sixty (60.0) feet, to a point on the easterly right-of-way line of said Brahma
Street; thence southerly dong the eagterly right-of-way line of said Brahma Street, a
distance of one hundred one and three tenths (101.3) feet, to the northwest corner of Lot
Six (6) Block Two (2) said Second Addition to Holcomb' s Highway Homes Subdivision;
thence easterly aong the northerly lineof Lot Six (6) Block Two (2) said Second Addition
to Holcomb's Highway Homes Subdivision, a distance of eighty eight and seven tenths
(88.7) feet, toaparticular corner of said Lot Six (6) Block Two (2) said Second Addition
to Holcomb' s Highway Homes Subdivis on; thence southeasterly dong the northerly line of
Lot Sx (6), Lot Seven (7), and Lot Eight (8) al of Block Two (2) said Second Addition to
Holcomb's Highway Homes Subdivision, a distance of two hundred fourteen and four
tenths (214.4) feet, to a point on the westerly line of Lot “C”, Replat of Lots Nine (9)

through Thirteen (13) Block Two (2) Second Addition to Holcomb's Highway Homes
Subdivision; thence northerly aong the westerly line of Lot “C” said Replat of Lots Nine
(9) through Thirteen (13) Block Two (2) Second Addition to Holcomb’ sHighway Homes
Subdivison, adistance of forty one and five tenths (41.5) feet, to the northwest corner of
Lot “C” said Replat of Lots Nine (9) through Thirteen (13) Block Two (2) Second

Addition to Holcomb' s Highway Homes Subdivision; thence easterly along the northerly
lineof Lot“C” said Replat of Lots Nine (9) through Thirteen (13) Block Two (2) Second
Addition toHolcomb' sHighway Homes Subdivision, adistance of one hundred seven and
two tenths (107.2) feet, to the northeast corner of Lot “C” said Replat of Lots Nine (9)
through Thirteen (13) Block Two (2) Second Addition to Holcomlby's Highway Homes
Subdivison, sad point aso being on the westerly right-of-way line of Bantam Street;

thence northerly dong the westerly right-of-way line of said Bantam Street, a distance of

one hundred (100.0) feet, to a point on the southerly right-of-way line of said Holcomb
Street; thence easterly dong the southerly right-of-way line of said Holcomb Street, a
distance of fifty (50.0) feet, to a point on the eagterly right-of-way line of said Bantam

Street; thence southerly dong the easterly right-of-way line of said Bantam Street, a
distance of one hundred (100.0) feet, to the northwest corner of Lot Four (4) Block One
(1) said Second Addition to Holcomb' s Highway Homes Subdivision; thence easterly dong
the northerly line of Lot Four (4) Block One (1) said Second Addition to Holcomb's
Highway Homes Subdivison, a distance of one hundred seventeen (117.0) fe<t, to the
northeast corner of Lot Four (4) Block One (1) said Second Addition to Holcomb's



ORDINANCE NO. 9305 (Cont.)

Highway Homes Subdivison; thence southerly aong the easterly line of Lot Four (4), Lot
Five (5), Lot Six (6), Lot Seven (7), Lot Eight (8), and Lot Nine (9) dl of Block One (1)
sad Second Addition to Holcomb's Highway Homes Subdivision, a distance of four

hundred thirty and eight tenths (430.8) feet, to the southeast corner of Lot Nine (9) Block
One (1) said Second Addition to Holcomb’ sHighway Homes Subdivision; thence westerly
aong the southerly lineof Lot Nine (9) Block One (1) said Second Addition to Holcomb's
Highway Homes Subdivison, a distance of one hundred fifteen (115.0) feet, to the
southwest corner of Lot Nine (9) Block One (1) said Second Addition to Holcomb's
Highway Homes Subdivison, said point aso being on the easterly right-of-way line of sad
Brahma Street; thence southerly dong theeagterly right-of-way line of said Brahma Street,
adigtance of ninety one and fivetenths (91.5) feet, to apoint on the northerly right-of-way
line of Wyandotte Street; thence westerly dong the northerly line of said Wyandotte Street,
adistance of sixty (60.0) feet, to a point on the westerly right-of-way line of said Brahma
Street; thence northerly dong the westerly right-of-way line of said Brahma Street, a
distance of one hundred thirty two and two tenths (132.2) feet, to the southeast corner of

Lot Seventeen (17) Block Three (3) said Second Addition to Holcomb' sHighway Homes
Subdivison; thence southwesterly dong asoutherly line of Lot Seventeen (17) Block Three
(3) said Second Addition to Holcomb's Highway Homes Subdivision, a distance of one
hundred fifty (150.0) feet to the southwest corner of Lot Seventeen (17) Block Three (3)
said Second Addition to Holcomb' s Highway Homes Subdivision; thence northerly along
the westerly line of Lot Seventeen (17) Block Three (3) said Second Addition to

Holcomb’ sHighway Homes Subdivision, adistance of one hundred and six tenths (100.6)
feet, to the southwest corner of Lot Eighteen (18) Block Three (3) said Second Additionto
Holcomb's Highway Homes Subdivision; thence northwesterly dong the westerly line of

Lot Eighteen (18) and Lot Nineteen (19) both of Block Three (3) said Second Addition to
Holcomb's Highway Homes Subdivision, a distance of one hundred thirty five and four
tenths (135.4) feet, to the southwest corner of Lot Twenty (20) Block Three (3) said

Second Addition to Holcomb' s Highway Homes Subdivision; thence northwesterly along
the westerly line of Lot Twenty (20), Lot Twenty One (21), and Lot Twenty Two (22) dll

of Block Three (3) said Second Addition to Holcomb's Highway Homes Subdivision, a
distance of two hundred forty six and five tenths (246.5) feet, to the southwest corner of

Lot Twenty Three (23) Block Three (3) said Second Addition to Holcomb's Highway

Homes Subdivis on; thence northwesterly dong thewesterly line of Lot Twenty Three (23)
Block Three (3) said Second Addition to Holcomb's Highway Homes Subdivison, a
distance of one hundred five and nine tenths (105.9) feet, to the southwest corner of Lot
Twenty Four (24) Block Three (3) said Second Addition to Holcomb's Highway Homes
Subdivision; thence northerly dong the westerly line of Lot Twenty Four (24) Block Three
(3) said Second Addition to Holcomb' s Highway Homes Subdivision, adistance of eighty
five (85.0) feet, to the northwest corner of said Lot Twenty Four (24) Block Three (3) sad
Second Addition to Holcomb's Highway Subdivison being the said Point of Beginning.



ORDINANCE NO. 9305 (Cont.)

SECTION 3. Said improvement shdl be made in accordance with plans and
specifications gpproved by the Engineer for the City, who shdl estimate the cost thereof.
Bids for the construction of said water main shall be taken and contracts entered into in the
manner provided by law.

SECTION 4. All improvements shall be made at public cogt, but the cost thereof shdl be
assessed upon the lots and lands in the district specifically benefited thereby as provided by law.

SECTION 5. Thisordinance shal bein force and take effect from and after its passage,
gpprova, and publication, without the plat, within fifteen daysin oneissue of the Grand Idand I ndependent.

SECTION 6. Thisordinance, with the plat, ishereby directed to befiled in the office of the
Register of Deeds of Hall County, Nebraska.

SECTION 7. After passage, approva and publication of this ordinance, notice of the

creetion of said digtrict shdl be published inthe Grand Idand Independent, without the plat, as provided by

law.
Enacted August 9, 2011.
Jay Vavricek, Mayor
Attest:
RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem F7/

#9306 - Consider ation of Creation of Water Main District 464 -
Antelope Drive

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda M emo

From: Tim Luchsinger, Utilities Director
M eeting: August 9, 2011
Subj ect: Consideration of Creation of Water Main Districts:

464 — Antelope Drive - Ordinance #9306
465 — Wildwood, Elk, & Cougar Drives — Ordinance
#9307
In the Wildwood and Hiser Subdivisions
ltem #'s. F-7& F-8

Presenter (9): Tim Luchsinger, Utilities Director

Backaround

A petition was received from property owners within the Wildwood Subdivision and
Hiser Subdivision requesting City water service. The subdivisions are located at the
southwest corner of Highway 281 and Wildwood Drive. The commercial/retail area was
annexed into the City in 2002. Please refer to the attached drawing for reference.

Discussion

Petitions were forward to the City Council for consideration of creating two Water Main
Districts at the July 26, 2011 meeting, which will cover all subdivided properties. By
creating two separate Didtricts, it provides an opportunity for the property owners within
each areato decide if they want City water service. If the districts pass the protest period,
one contract for construction would be issued. There should be a cost savings from the
economy of scale for the joint contract.

Assessment districts are the Utility Department’s standard method for installing water
mains to areas requesting City service. Property owners within the district’s boundary
will be notified and have 30 days to submit objection to the project. All eligible cost of
construction will be charged to the property owners within the respective districts. These
assessments would be collected over a five year period, a 7% simple interest on the
unpaid balance.



The appropriate information was submitted to the Legal Department for preparation of
the appropriate ordinances for defining ard creating the Water Main Districts. The two
Ordinances and maps are attached.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve

2. Refer the issue to a Committee

3. Postpone the issue to future date

4, Take no action on the issue

Recommendation

City Administration recommends that the Council approve Ordinance #9306 creating
Water Main District #464, and Ordinance #9307 creating Water Main District #465 in the
Wildwood and Hiser Subdivisions.

Sample Motion

Move to approve Ordinance 9306 creating Water Main District #464, and Ordinance
9307 creating Water Main District #465.
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- This Space Reserved for Register of Deeds -

ORDINANCE NO. 9306

An ordinance creating Water Main District No. 464 in the City of Grand Island,
Hall County, Nebraska; defining the boundaries of the district; providing for the laying of water
mains in said district; approving plans and specifications and securing bids; assessing the cost of
such improvements,; providing for certification to the Register of Deeds; and providing the
effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 464 in the City of Grand Island, Nebraska,
is hereby created for the laying of sixteen (16.0) inch diameter water mains with its
appurtenances along Antelope Drive in the City of Grand Island, Hall County, Nebraska.

SECTION 2. The boundaries of such water main district shal be more

particularly described as follows:

Approved asto Form
August 2, 2011 ?  City Attorney




ORDINANCE NO. 9306 (Cont.)

Beginning at the northeast corner of Wildwood Subdivision in the City of Grand
Isand, Hall County, Nebraska; thence southerly along the easterly line of said
Wildwood Subdivision, a distance of nine hundred twenty and fourteen
hundredths (920.14) feet; thence westerly along the southerly right-of-way line of
Cougar Drive and its extension, a distance of four hundred three (403.0) fest;
thence northerly along the westerly line of Lot Three (3), Lot Four (4), Lot Seven
(7), Lot Eight (8) and its extension, dl of said Wildwood Subdivision, and the
westerly line of Lot One (1) Hiser Subdivision, a distance of six hundred seventy
eight and ninety two hundredths (678.92) feet, to the northwest corner of Lot
Three (3) said Wildwood Subdivision; thence easterly aong the northerly line of
Lot Three (3) said Wildwood Subdivision, a distance of one hundred forty three
(143.0) feet, to the southwest corner of Lot One (1) said Wildwood Subdivision;
thence northerly along the westerly line of Lot One (1) said Wildwood
Subdivision and its extension, a distance of two hundred forty (240.0) feet, to a
point on the northerly line of said Wildwood Subdivision; thence easterly along
the northerly line of said Wildwood Subdivision, a distance of two hundred sixty
(260.0) feet, to the northeast corner of said Wildwood Subdivision being the said
Point of Beginning.

SECTION 3. Said improvement shall be made in accordance with plans and
specifications approved by the Engineer for the City, who shall estimate the cost thereof. Bids
for the construction of said water main shall be taken and contracts entered into in the manner
provided by law.

SECTION 4. All improvements shall be made at public cost, but the cost thereof
shall be assessed upon the lots and lands in the district specifically benefited thereby as provided
by law.

SECTION 5. This ordinance shall be in force and take effect from ard after its
passage, approval, and publication, without the plat, within fifteen days in one issue of the Grand
Island Independent.

SECTION 6. This ordinance, with the plat, is hereby directed to be filed in the
office of the Register of Deeds of Hall County, Nebraska.

SECTION 7. After passage, approval and publication of this ordinance, notice of



ORDINANCE NO. 9306 (Cont.)
the creation of said district shall be published in the Grand Island Independent, without the plat,

as provided by law.

Enacted August 9, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, August 09, 2011
Council Session

ltem F8

#9307 - Consideration of Creation of Water Main District 465 -
Wildwood, Elk, and Cougar Drives

Thisitem relates to the aforementioned Ordinance item F-7.

Staff Contact: Tim Luchsinger

City of Grand Island City Council



- This Space Reserved for Register of Deeds -

ORDINANCE NO. 9307

An ordinance creating Water Main District No. 465 in the City of Grand Island,
Hall County, Nebraska; defining the boundaries of the district; providing for the laying of water
mainsin said district; approving plans and specifications and securing bids; assessing the cost of
such improvements,; providing for certification to the Register of Deeds; and providing the
effective date hereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Water Main District No. 465 in the City of Grand Island, Nebraska,
is hereby created for the laying of eight (8.0) inch and twelve (12.0) inch diameter water mains
with its appurtenances along Wildwood Drive, Elk Drive, and Cougar Drive in the City of Grand
Island, Hall County, Nebraska.

SECTION 2. The boundaries of such water main district shal be more

particularly described as follows:

Approved asto Form  ?
August 2, 2011 ?  City Attorney




ORDINANCE NO. 9307 (Cont.)

Beginning at the northeast corner of Wildwood Subdivision in the City of Grand
Island, Hall County, Nebraska; thence westerly along the northerly line of said
Wildwood Subdivision, a distance of two hundred sixty (260.0) feet; thence
southerly along the easterly line of Lot Two (2) and its extension, said Wildwood
Subdivision, a distance of two hundred forty (240.0) feet, to the southeast corner
of Lot Two (2) said Wildwood Subdivision; thence westerly along the southerly
line of Lot Two (2) said Wildwood Subdivision, a distance of one hundred forty
three (143.0) feet, to the northeast corner of Lot Fourteen (14) said Wildwood
Subdivision; thence southerly along the easterly line of Lot Fourteen (14), Lot
Thirteen (13), Lot Twelve (12), Lot Eleven (11), Lot Ten (10), Lot Nine (9) and
its extension, all of said Wildwood Subdivision, a distance of six hundred seventy
eight and ninety two hundredths (678.92) feet, to a point on the southerly right-of-
way line of Cougar Drive; thence easterly along the southerly right-of-way line of
said Cougar Drive and its extension, a distance of four hundred three (403.0) feet,
to a point on the easterly line of said Wildwood Subdivision; thence southerly
along the easterly line of said Wildwood Subdivision, a distance of four hundred
(400.0) feet; thence westerly aong the southerly line of said Wildwood
Subdivision and its extension, a distance of one thousand one hundred seventy six
and thirty three hundredths (1,176.33) feet, to the southwest corner of said
Wildwood Subdivision; thence northerly aong the westerly line of sad
Wildwood Subdivision and the westerly line of Wildwood Second Subdivision
and its extension, a distance of one thousand four hundred ninety eight and eighty
eight hundredths (1,498.88) feet; thence easterly, one hundred eighty three (183.0)
feet northerly and parallel with the southerly line of Section One (1), Township
Ten (10) North, Range Ten (10) West, a distance of seven hundred eighty (780.0)
feet; thence northerly along the city limits boundary of the said City of Grand
Island, a distance of one hundred seventy (170.0) feet, to a point being three
hundred twenty (320.0) feet north of the southerly line of said Section One (1);
thence easterly, three hundred twenty (320.0) feet northerly and paralel with the
southerly line of said Section One (1), a distance of three hundred eighty seven
and eight tenths (387.8) feet, more or less, to a point on the westerly right-of-way
line of U.S. Highway 281; thence southerly along the westerly right-of-way line
of said U.S. Highway 281, a distance of three hundred fifty three (353.0) feet, to
the northeast corner of said Wildwood Subdivision being the said Point of
Beginning.

SECTION 3. Said improvement shall be made in accordance with plans and
specifications approved by the Engineer for the City, who shall estimate the cost thereof. Bids
for the construction of said water main shall be taken and contracts entered into in the manner

provided by law.



ORDINANCE NO. 9307 (Cont.)

SECTION 4. All improvements shall be made at public cost, but the cost thereof
shall be assessed upon the lots and lands in the district specifically benefited thereby as provided
by law.

SECTION 5. This ordinance shall be in force and take effect from and after its
passage, approval, and publication, without the plat, within fifteen days in one issue of the Grand
Island Independent.

SECTION 6. This ordinance, with the plat, is hereby directed to be filed in the
office of the Register of Deeds of Hall County, Nebraska.

SECTION 7. After passage, approval and publication of this ordinance, notice of
the creation of said district shall be published in the Grand Island Independent, without the plat,
as provided by law.

Enacted August 9, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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City of Grand Island

Tuesday, August 09, 2011
Council Session

l[tem F9

#9308 - Consideration of Amending Chapter 23 of the Grand
|sland City Code Relative to Telephone Occupation Tax

Staff Contact: Mary Lou Brown

I
City of Grand Island City Council



Council Agenda M emo

From: Mary Lou Brown, City Administrator
M eeting: August 9, 2011

Subj ect: Cell Phone Company Occupation Tax
ltem #'s: F-9

Presenter(s): Mary Lou Brown, City Administrator

Background

This memo was originally brought forward by City Administration at the July 26, 2011
Council meeting. Council voted to refer the item to the August 9, 2011 Council meeting.

Discussion

The City of Grand Island currently imposes a 3% occupation tax on all telephone
companies doing business in the City and providing either a fixed location or landline
telephone service or two way cellular, wireless, mobile and/or radio telephone or
communications service. The money received from this occupation tax is dedicated to the
General Fund and is used to provide partial funding for those particular departments.

For the fiscal year 2012, the City is losing $375,000 of revenue related to the State Aid to
Cities funding and is expecting to pay approximately $125,000 in sales tax refunds
related to the Nebraska Advantage Act. Both the State Aid to Cities and sales tax receipts
are dedicated to the Genera Fund and are used to provide partia funding for services
provided by that fund.

In order to replace these lost revenue dollars with revenue dollars, an increase to the cell
phone company occupation tax portion of the tax is being recommended. Cell phone is
defined as two way cellular, wireless, mobile and/or radio telephone or communications
service. The percentage would increase from 3% to 6% and would be applied to only
those gross receipts from the legally established basic monthly charges collected for local
and intrastate telephone or communications services to subscribers within the City. The
increased rate would generate approximately $500,000.

The funds related to the increased percentage would be dedicated to the General Fund —
just like the existing occupation tax and just like the revenue dollars that have been lost



due to changes enacted by the State Legidature. The dollars will provide funding to those
departments that are included in the General Fund. This rate adjustment is meant to
replace $500,000 lost in the General Fund and will be used to maintain General Fund
Services.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve the increase in the cell phone occupation tax from 3% to 6%.

2. Postpone the issue to a future meeting.
3. Take no action.

Recommendation

City Administration recommerds that the Council approve the Ordinance before it
amending Grand Island City Code §23-21 and enacting Grand Island City Code, Article
VI, §23-80.

Sample M otion

Move to approve Ordinance No. 9308 amending Grand Island City Code §23-2l1and
enacting Grand Idland City Code, Article VI, 823-80.



ORDINANCE NO. 9308

WHEREAS, the City of Grand Island finds it necessary to amend Grand Island City Code
§23-21 to separate fixed location or landline telephone service from two way cellular, wireless,
mobile and/or radio telephone or communications service; and

WHEREAS, the City of Grand Island finds it necessary to enact Grand Island City Code
§23-80, to reflect the separate application of occupation tax to two way cellular, wireless, mobile
and/or radio telephone or communications service,

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF GRAND
ISLAND, NEBRASKA:

|. That Grand Island City Code §23-21 be amended to read as follows:
Article l1l. Telephone Companies

§23-21. Occupation Tax; Exemption

All telephone companies doing business in the City and providing fixed location or landline
telephone service are required to pay an occupation tax to the City in an amount equal to three
percent of the gross receipts from the legally established basic monthly charges collected for
local exchange telephone service and intrastate message toll telephone service to subscribers in
the City. There shall be exempted from the provisions of this article al receipts for telephone
service to the United States government or any of its departments and all receipts from the State
of Nebraska or any of its departments and no part or portion of the tax provided for in this article
shall be levied upon or assessed against or taken from the United States government, the
government of the State of Nebraska, or any of either of their departments.

[1. That Grand Island City Code, Article V111, 823-80 be enacted to read as follows:
Article VIII. Celular or Wireless Telephone or Communications Companies

§23-80. Occupation Tax; Exemption

All telephone or communi cations companies doing business in the City and providing two
way cellular, wireless, mobile, and/or radio telephone or communications service are required to
pay an occupation tax to the City in an amount equal to six percent of the gross receipts from the
legally established basic monthly charges collected for local and intrastate tel ephone or
communications services to subscribers within the City. There shall be excepted from the
provisions of this article al receipts for cellular, wireless, mobile, and/or radio telephone or
communications service to the United States government or any of its departments and all
receipts from the State of Nebraska or any of its departments and no part or portion of the tax
provided for in this article shall be levied upon or assessed against or taken from the United
States government, the government of the State of Nebraska, or any of either of their
departments.

ApprovedastoForm  ?
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[11. Any ordinances or parts of ordinances in conflict are hereby repealed.

IV. Thisordinance shall be in full force and will take effect from and after its passage and
publication on October 1, 2011.

Enacted: August 9, 2011.

Jay Vavricek, Mayor

ATTEST:

RaNae Edwards, City Clerk
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Council Agenda M emo

From: Steven Lamken, Police Chief

M eeting: August 9, 2011

Subj ect: Truck and Trailer Parking on Streets,
City Ordinance 22-92

ltem #'s: F-10

Presenter (9): Steven Lamken, Police Chief

Backaround

Business owners in the Platte Valley Industrial Park and the Economic Development
Corporation have approached City Administration with the concern of an ongoing
problem of trucking companies using the streets in the industrial park as their place of
business. The companies are parking trailers and trailer dollies, transferring loads from
one trailer to another and dropping and picking up trailers on the street.

The City does not have an ordinance that addresses this concern. Our current City Code
22-92 only addresses parking large trucks and trailers on residential streets. We believe
that there needs to be an ordinance that will address this problem city wide instead of
attempting to address it street by street.

We are proposing adopting changes to City Code 22-92 that would prohibit parking large
trucks and trailers on all streets of the City with the exceptions for deliveries or
collections, waiting to deliver or collect so long as the driver is present and for
construction of adjacent properties.

The proposed changes would also provide that a truck or trailer in violation would be
deemed a nuisance and provide for the immediate impoundment of the vehicle.

Discussion

Business owners in the Platte Valley Industrial Park and the Economic Development
Corporation have approached City Administration with the concern of an ongoing
problem of trucking companies using the streets in the industrial park as their place of



business. The companies are parking trailers and trailer dollies, transferring loads from
one trailer to another and dropping and picking up trailers on the street.

This creates several concerns. One concern is traffic safety. At times trucks and trailers
are double parked on the street when loads are being transferred between trailers. Trailer
dollies which are not licensed vehicles and do not have light or reflective material on
them are being |eft on the street.

A second concern is that a lack of any restrictions could result in more semi trailers being
left on streets in commercial areas. Some commercial streets have higher volumes of
traffic and trailers could create visibility barriers for motorists. Some commercia streets
are not as wide as those in the industrial park. Leaving large trailers on the street can
reduce safety by narrowing the traffic lanes.

Another concern is the complaints from property owners in the industrial park who are
concerned about damage to properties. The property owners have made efforts to
maintain the appearance of their properties and the area. The trailers and dollies | eft in the
street detract from the appearance of the area. Drivers are driving over the curbs of the
streets when turning and causing ruts in the lots and damage.

A final concern of the property ownersis that these companies are using public streets as
their business location in the City. They are conducting commerce on the street and not
always making deliveries or picking up products from a local business. Other trucking
companies that have trucks and trailers staged in Grand Idland maintain depots or
operational facilities in the City. The City has historically restricted commerce on City
streets through requiring permitting or restricting businesses from using the street.

The proposed ordinance would expand the prohibition of parking large trucks and trailers
on any street in the City. The ordinance provides a clear definition of a vehicle that would
be classified as a large truck or trailer. The ordinance would alow for the exceptions of

delivery and collection, waiting for delivery or collection with the driver present or for
construction on a property adjacent to the street. The ordinance should not hamper

commerce with the provided exceptions.

The ordinance aso provides for a vehicle in violation to be deemed a nuisance and
impounded. The Police Department believes this is necessary. It is a somewhat futile
jester to write a parking ticket and leave it on atrailer sitting on a street. Many trailers are
licensed to a corporation and not an individual. Semi trailers are often licensed in another
state. There is no accepted location to affix a citation that would ensure that a driver
picking up a trailer would find it. A parking ticket would not serve as an effective
deterrent to violators. Impoundment of the vehicle will be an effective deterrent.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:



Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

E N o

Recommendation

City Administration recommends that the Council approve amending City Code #22-92.

Sample M otion

Move to approve Ordinance No. 9309, Truck and Trailer Parking Prohibited.



ORDINANCE NO. 9309

WHEREAS, The City is responsible for the regulation of use of and parking on
City streets; and

WHEREAS, City streets are being used by businesses as their official location for
the purposes of storage of trailers, picking up and dropping trailers, loading and unloading
trailers and transferring materials between trailers and

WHEREAS; these activities create concerns with traffic safety, property damage,
and the use of the streets for purposes that the City historically has regulated and restricted, and

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Section 22-92 of the Grand Island City Code is amended to read as

follows:

§22-92. ParkingFruecksinResidential Distriet Truck and Trailer Parking Prohibited
(a) It shal be unlawful for any person to park atruck or trailer with alicensed capacity

over five tons, or any truck which individually or in combination with atrailer exceeds 21 feet in
length or seven feet in width, upon any street or aley for a period of more than one hour unless
such vehicle is, after the expiration of such period, actually exeept-a-truck-or-traHerbeing-used
for-the purpese-of delivering or collecting goods, wares, merchandise or materias, or waiting an
opportunity to so load or unload materials and providing the driver is present therewith; or
except when such trailer is parked in connectionwith and in aid of the ongoing performance of
construction upon or reparatlve serviceto or on property in the City block in which such trailer is

bundmg—reparr—eewree—epmewng-epermens Any vehlcle in vrolatlon of thls sectlon is hereby

declared to be a public nuisance and is subject to immediate removal and impoundment.

(b) This section shall not be construed as permitting the parking of any vehicle in any
zone where parking is otherwise prohibitedor restricted by this chapter, or as extending the time
of parking where such is now restricted to ashorter period than herewithin allowed.

Approved as to Form ©
August 5, 2011 o City Attorney




ORDINANCE NO. 9309 (Cont)

SECTION 2. The foregoing section of Chapter 22 as existing prior to this
amendment, and any ordinances or parts of ordinances in conflict herewith, are repealed.

SECTION 3. The validity of any section, subsection, sentence, clause, or phrase
of this ordinance shall not affect the validity or enforceability of any other section, subsection,
sentence, clause, or phrase thereof.

SECTION 4. That this ordinance shall be in force and take effect from and after
its passage and publication in pamphlet form within fifteen days as provided by law.

Enacted: August 9, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
August 5, 2011 o City Attorney
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#9310 - Consideration of Amending Chapter 35 of the Grand
Island City Code Relative to Parkview Groundwater

Staff Contact: Tim Luchsinger

I
City of Grand Island City Council



Council Agenda Memo

From: Tim Luchsinger, Utilities Director
Craig Lewis, Building Department Director
Jason Eley, Assistant City Attorney

M eeting: August 9, 2011

Subj ect: Groundwater Control Ordinance
Chapter 35, Article VIII. Groundwater Control AreaNo. 3

ltem #'s: F-11
Presenter(s): Bradley Vann, EPA

Background

The Parkview Well Superfund Site is located in the southwestern portion of the City of Grand
Island in Hall County, Nebraska. The Site consists of two areas of groundwater contamination
and associated source areas which resulted from the historical mismanagement of industrial
solvents.

A contaminant source area located at a facility at 3304 Engleman Road South has resulted in
contamination in the groundwater which trends to the east. This groundwater contamination is
referred to as the Southern Plume. A contaminant source area located at a facility at 3445 West
Stolley Park Road has resulted in groundwater contamination which trends to the east. This
groundwater contamination is referred to as the Northern Plume.

A component of selected remedies is the enactment by the City of Grand Island of an
institutional control ordinance designating a Groundwater Control Area through which
groundwater use would be restricted to prevent human exposure and consumption of
contaminated groundwater and prohibit the installation of new wells supplying water for human
consumption in the plume areas.

Discussion

There are currently 2 groundwater control ordinances. At a study session on May 17" 2011,
Bradley Vann, from the United States Environmental Protection, presented an overview of the
Parkview groundwater measures. The Parkview groundwater measures will constitute a 3
groundwater control ordinance. The Parkview measures will be an addition to the current City



Code Chapter 35, and will be of similar character as the other 2 groundwater ordinances already
in place.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

PO

Recommendation

City Administration recommends that the Council approve Ordinance 9310 amending Chapter
35 of the Grand Island City Code relative to Parkview Groundwater Control Area No. 3.

Sample Motion

Move to approve Ordinance 9310 amending Chapter 35 of the Grand Island City Code relative to
Parkview Groundwater Control Area No. 3.
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ORDINANCE NO. 9310

An ordinance to amend Chapter 35 of the Grand Idand City Code; to add Article
V111, subsections 35-84 to 35-92 pertaining to Groundwater Control Area No. 3, and any
ordinance or parts of ordinances in conflict herewith; and to provide for publication and
the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Section 35-84 through 35-92 of the Grand Idand City Code is

hereby added to read as follows:

Article VIII. Groundwater Control Area No. 3

§ 35-84. Purpose

(A) The Parkview Well Superfund Site (“ Site”) islocated in the southwestern portion of the
city of Grand Island in Hall County, Nebraska. The Site consists of two areas of groundwater
contamination and associated source areas which resulted from the historical mismanagement of industrial
solvents.

(B) The United States Environmental Protection Agency (EPA) hasissued an Interim Record
of Decision dated September 26, 2006 (“Interim ROD”), and a Record of Decision dated September 30,
2007 (“Final ROD”), and an Explanation of Significant Differencesfor the Site. The RODs identified two
contaminant source areas. A contaminant source arealocated at afacility at 3304 Engleman Road South
has resulted in contamination in the groundwater which trends to the east. Thisgroundwater contamination
isreferred to in the RODs as the Southern Plume. A contaminant source arealocated at afacility at 3445
West Stolley Park Road has resulted in groundwater contamination which trendsto the east. This
groundwater contamination isreferred to in the RODs as the Northern Plume.

(© The RODs presented the selected remedies for the source areas and the plumes. A
component of the selected remediesin the Interim ROD isthe enactment by the City of Grand Island of an
institutional control ordinance designating a Groundwater Control Areathrough which groundwater use
would be restricted to prevent human exposure and consumption of contaminated groundwater and prohibit
the installation of new wells supplying water for human consumption in the plume areas. This institutional
control ordinanceisto remain in full force and effect until the groundwater contamination identified in the
RODs is reduced to alevel making the groundwater safe to be used as a source of drinking water pursuant
to the Safe Drinking Water Act, 42 U.S.C. §8 300f — 300j- 26, or its successor |egislation.

Approved asto Form

August 2, 2011 City Attorney




ORDINANCE NO. 9310 (Cont.)

§ 35-85. Definitions
Asused in this Article, the following terms mean:

City means the City of Grand Island, Nebraska.

Domestic use means human consumption and any use of groundwater for human health and
sanitation including, but not limited to, drinking, cooking, washing, bathing, showering, and other similar
household uses.

EPA meansthe United States Environmental Protection Agency, and any successor departments or
agencies of the United States. Submissionsto be made to EPA hereunder shall be sent to: U.S.
Environmental Protection Agency, 901 North 5™ Street, Kansas City, Kansas 66101, and shall reference the
“Parkview Well Superfund Site.”

Groundwater means water pumped from awell located within the Groundwater Control Area No.
3described in 8§ 35-86.

Groundwater contamination means the chemicals of concern described in the RODs for the
Parkview Well Superfund Site.

Groundwater Control Area No. 3 means a defined area within the corporate limits of the City of
Grand Island subject to the institutional controls providedfor in this Article which are intended to prohibit
human exposures to contaminated groundwater from wells.

NDEQ means the Nebraska Department of Environmental Quality, and any successor departments
of agencies of the State of Nebraska.

NDNR means the Nebraska Department of Natural Resources, and any successor departments of
agencies of the State of Nebraska.

RODs mean those Records of Decision, and Explanation of Significant Differencesdescribed in §
35-84 above, aswell as any subsequent Records of Decision, Record of Decision Amendments, and/or
Explanation of Significant Differences, issued by EPA pertaining to the Site.

Well means a hole or shaft sunk into the earth in order to obtain water from a natural subterranean
supply or aquifer.

The definitions found in Neb. Rev. Stat., Chapter 46 - Irrigation and Regulation of Water - are
adopted herein by reference, except where such definitions are in conflict with those provided herein.

8 35-86. Groundwater Control AreaBoundaries

The boundaries of Groundwater Control Area No. 3are described as follows and are shown on the
attached map: Commencing at the southeasterly corner of the intersection of County Road 27/State
Highway 34 and New State Highway 30; thence running easterly along the north boundary of State
Highway 34to the southwesterly corner of the intersection of Garland Street; thence running northerly and
then easterly along the west boundary of Garland Street to the northwesterly corner of the intersection of
Garland Street and South Blaine Street; thence running northerly along the west boundary of South Blaine
Street to the northwesterly corner of the intersection of South Blaine Street and Stagecoach Road; thence
running easterly along the north boundary of Stagecoach Road to the intersection of Stagecoach Road and
Stagecoach Road; thence running predominately northeasterly along the north boundary of Stagecoach
Road to the northwesterly corner of the intersection of Stagecoach Road and South August Street; thence
running northerly along the west boundary of South August Street to the southwesterly corner of the
intersection of South August Street and West Stolley Park Road; thence running westerly along the south
boundary of West Stolley Park Road to the southwesterly corner of the intersection of West Stolley Park
Road and Old State Highway 30; thence running southwesterly along the south boundary of Old State
Highway 30, merging with New State Highway 30 and continuing southeasterly along the south boundary
of New State Highway 30 to the point of beginning. A map of the boundaries of Groundwater Control
AreaNo. 3 shall be maintained in the City’s Geographical Information System MapSifter (or any successor
application, if any) using information provided by EPA.



ORDINANCE NO. 9310 (Cont.)

§ 35-87. Duration of Institutional Control Ordinance

(A) This Article shall remainin full force and effect as long as there remains groundwater
contaminated at levels that exceed the residential use cleanup levels provided for in the RODs making the
groundwater unsafe to be used as a source of drinking water pursuant to the Safe Drinking Water A ct or its
successor legislation.

(B) Following EPA notifying the City that the groundwater contamination within the
Groundwater Control Area No. 3 has been reduced to alevel making the groundwater safe to be used as a
source of drinking water pursuant to the Safe Drinking Water Act, or its successor legislation, the City’s
Mayor and City Council may proceed to repeal this Article forthwith.

§ 35-88. Prohibited Groundwater Uses

(A) Groundwater pumped from wells within Groundwater Control Area No. 3 shall not be
used for any domestic use which may result in human exposures. Such uses include drinking, food
preparation, washing, bathing, showering, and other household uses which result in human exposures to
contaminated groundwater. Because groundwater from wells within Groundwater Control Area No. 3 may
be contaminated and presents a hazard to the health, safety, and welfare of persons exposed to such water,
any human consumption or prohibited use of groundwater from wells within Groundwater Control Area
No. 3isaviolation of this Article and is declared to be a public nuisance subject to abatement as provided
in § 35-91 of thisArticle.

(B) No new well with a design capacity of more than 50 gallons per minute (gpm) may be
drilled or installed in Groundwater Control Area No. 3 unless and until the party proposing the well
installation has demonstrated, by a hydrogeological study performed by a competent environmental
consulting firm that the operation of the well will not cause the movement of the groundwater
contamination or adversely affect the remedial action provided for in the RODs for the Site. Any such
hydrological study shall be submitted to EPA for review and approval prior to well installation.

© This Section on Prohibited Groundwater Uses shall not prohibit uses of groundwater
pumped from wells within Groundwater Control Area No. 3 which do not result in human exposure to
contaminated groundwater, including, but not limited to, groundwater monitoring wells, EPA or NDNR
remediation wells, wellsthat produce 50 gpm or less for dewatering purposes, wells used for non-contact
cooling water for industrial, commercial or residential uses, or wells used for watering vegetation not used
for human consumption. Discharges from dewatering wells must be appropriately handled and disposed of
in accordance with applicable City, State and Federal lawsincluding National Pollution Discharge
Elimination System permits under the Clean Water Act.

§ 35-89. Well Installation

(A) No person shall drill or install awell with adesign capacity of more than 50 gallons per
minute within Groundwater Control Area No. 3 prior to applying for and obtaining awell permit from the
Central Platte Natural Resource District.

(B) No person may install awell within Groundwater Control Area No. 3 which penetrates
two or more water-bearing zones unless water-tight casings are installed which conform to the regulations
governing water well construction, pump installation, and water well decommissioning standards of the
Nebraska Department of Health and Human Services, Regulation and Licensure Division (178 NAC 12,
Section 003.11D - Contaminated Water-Bearing Zones).

§ 35-90. New Well Registration, Application for Well Permit

The following information shall be submitted to the City’ s Building Department prior to drillinga
new well in Groundwater Control Area No. 3:
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(@) A copy of the well permit obtained from the Central Platte Natural Resources District.

2 The address and legal description of the property on which the proposed well isto be
located.

(3) The address of all propertiesto be served by groundwater pumped from the proposed
well.

4 A description of the uses to be made of water pumped from the proposed well; including
acertification that such groundwater will not be used for domestic usewhich may result
in human exposures.

5) Whether City water is available to the property to be served by the proposed well.

(6) The depth of the proposed well and pump intake.

)] A diagram showing the location of the proposed well.

(8) An application for any dewatering well will include a plan for the appropriate handling
and disposal of the discharge water in accordance with applicable City, State and Federal
laws including NPDES permits.

C)] A statement as to whether the design capacity of the proposed well exceeds50 gpm. If
the design capacity of the well exceeds50 gpm, the owner of the well shall demonstrate,
by a hydrogeological study performed by a competent environmental consulting firmin
accordance with 8§ 35-88(B) of this Article, that the operation of the well will not cause
the movement of the groundwater contamination or adversely affect the remedial action
provided for in the RODsfor the Site.

§ 35-91. Violations of Institutional Control Ordinance; Abatement of Public Nuisance

Whenever the City’s Building Department Director, or his’her designee, hasinspected any well
within Groundwater Control Area No. 3 and determined that such well is being operated, or that the
groundwater pumped from the well isbeing used, in violation of this Article, he/she will send awritten
notice to the owner of record of the real property where the well islocated, or the owner’ s agent, or the
occupant of the property, by certified mail, return receipt requested, notifying such party of the violation.
The written notice will contain the following:

1) The street address and/or alegal description sufficient for identification of the property
wherethe well islocated.

2 A description of the acts or circumstances constituting aviolation of this Article.

3) A description of the corrective action required to be taken to render the well and
groundwater usesin compliance with thisArticle.

4 A statement advising the addressee that if the well and groundwater usesare not brought
into compliance with this Article within the time specified, the City’s Building
Department Director, or his/her designee, may order electrical power to the well
disconnected and may request the City Attorney, with the consent of the City’sMayor, to
file an action to charge the costs thereof against the real estate, the owner of record and
the addressee. The charge shall constitute alien against said property.

8 35-92. Procedure for Abatement of Public Nuisance

(A) If the addressee of the notice described in § 35-91 of this Article failsto abate said
nuisance within the time specified, the City of Grand Island, at the written request of the City’ s Building
Department Director, or his/her designee, directed to the City Attorney, and with the consent of the Mayor,
may abate said public nuisance pursuant to § 20-15 of the Grand Island City Code, and charge the costs
thereof against the real estate on which the well islocated and the addressee of the notice.

(B) If the City, inits sole discretion, determines that the use of the groundwater in violation
of this Article might cause irreparable harm or poses a threat to public health, safety or welfare, or the
health, safety or welfare of the persons using the groundwater, the written notice to abate pursuant to 8 20-
15 of the Grand Island City Code shall not be required as a condition precedent to commencing alegal
action to obtain abatement of the nuisance. The City, with the consent of the Mayor, may immediately file
an action requesting such temporary and permanent orders as are appropriate to expeditiously and
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permanently abate such public nuisances and protect the public health, safety or welfare or the health,
safety or welfare of persons using the groundwater in violation of this Article.

SECTION 2. Thevalidity of any section, subsection, sentence, clause, or phrase
of this ordinance shall not affect the validity or enforceability of any other section,
subsection, sentence, clause, or phrase thereof.

SECTION 3. That this ordinance shall be in force and take effect from and after
its passage and publication in pamphlet form within fifteen (15) days according to law.

Enacted August 9, 2011.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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Events Center Project Refunding Building Bonds and
Approving Redemption of Series 2004 Building Bonds
for the Heartland Events Center Project

ltem #'s: F-12 & G-4
Presenter(9): Mary Lou Brown, Finance Director
Background

Potential bond refinancing activities were reviewed with the Council during a Study
Session late last year. The Resolution and Ordinance for the third refinancing is now
ready to be presented to Council for action.

Discussion

The Heartland Events Center Project Building Bonds, Series 2004, date of original issue
— December 28, 2004 — in the principal amount of $7,765,000 are being called for
payment on September 1, 2011; after such time, interest on the bonds will cease. These
bonds were originally issued for the purpose of providing funds for the construction of
the Heartland Events Center and miscellaneous costs associated therewith.

These bonds will be replaced with the issuance of Refunding Building Bonds (Heartland
Events Center Project), Series 2011 in the principal amount of $5,795,000. The purpose
of these bonds is to pay and redeem the $7,765,000 of the City’s Bonds referenced above.

The final numbers and debt service savings will be available at the Council meeting
Tuesday night.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:



1. Move to approve the Redemption of Series 2004 Heartland Events Center
Project Refunding Building Bonds in the principal amount of $7,765,000 and
Authorize the Issuance of Series 2011 Refunding Building Bonds (Heartland
Events Center Project) in the principal amount of $5,795,000

Postpone the issue to a future meeting.

Take no action.

W

Recommendation

City Administration recommends that the Council approve the Redemption of Series
2004 Refunding Building Bonds (Heartland Events Center Project) in the principal
amount of $,765,000 and the Issuance of Series 2011 Refunding Building Bonds
(Heartland Events Center Project) in the principal amount of $5,795,000.

Sample M otion

Move to approve the Redemption of Series 2004 Refunding Building Bonds
(Heartland Events Center Project) in the principal amount of $7,765,000 and the
Issuance of Series 2011 Refunding Building Bonds (Heartland Events Center Project)
in the principa amount of $5,795,000.



UNANIMOUS CONSENT OF DIRECTORS
OF

FONNER PARK EXPOSITION AND EVENTS CENTER, INC.

The undersigned, being al of the Directors of Fonner Park Exposition and Events
Center, Inc., hereby adopt the following Resolution by unanimous consent of the undersigned as
Directors, such Resolution to be effective from and after the effective date of this Consent.

The following Resolution is hereby adopted:

BE IT RESOLVED by the Board of Directors of Fonner Park Exposition and Events
Center, Inc. (the “ Corporation”), a Nebraska nonprofit corporation, as follows:

Section 1. The Board of Directors hereby determines that the Corporation
has entered into a Lease Purchase Agreement dated as of October 9, 2001 (the
“Origina Lease Purchase Agreement”) by and between the Corporation and the City
of Grand Idand, Nebraska, (the “City”), which agreement has been supplemented
and amended by that Addendum to Lease Purchase Agreement dated August 26,
2003 (the “First Addendum™), which agreement has been further supplemented by
that Second Addendum to Lease Purchase Agreement dated December 1, 2004 (the
“Second Addendum” and together with the Original Lease Purchase Agreement and
the First Addendum, the “Existing Agreement”); that the Corporation has issued and
outstanding its Building Bonds (Heartland Events Center Project), Series 2004, (the
“Building Bonds’) which were issued for the purpose of providing funds for the
acquidition of a new agricultural exposition and events center to serve the City and
its inhabitants (the “Project”); that since the Building Bonds were issued, the rates of
interest available in the market have so declined that by issuing its refunding bonds
to provide for the payment and redemption of the Building Bonds, a substantial
savings in the amount of yearly running interest will be made, thereby reducing the
amount of payments required of the City under the Existing Agreement; and that in
connection with such refunding there has been prepared and presented to the Board
of Directors a Third Addendum to L ease Purchase Agreement dated as of September
1, 2011 (the “Third Addendum” and, together with the Existing Agreement, the
“Agreement”). The Third Addendum is hereby approved and the Agreement is
hereby approved and ratified and confirmed in al respects.

Section 2. To provide funds for refinancing the costs of the Project, the
Corporation shall issue its Refunding Building Bonds {Heartland Events Center
Project), Series 2011, in the principa amount of $5,795,000 (the “Refunding
Bonds’) as described herein and in connection therewith the Corporation shall enter



into a Trust Indenture and Security Agreement dated as of September 1, 2011 (the
“Indenture”), by and between the Corporation and Wells Fargo Bank, National

Association, as Trustee, and the form of the Indenture presented to the Board of
Directors is hereby approved. The assignment and transfer of the Agreement
provided for in the Indenture is hereby expressy approved and authorized, with such
assignment and transfer to occur at the same time as the redemption of the Building
Bonds.

Section 3. The offer of Ameritas Investment Corp. to purchase the
Refunding Bonds as provided for in a Bond Purchase Agreement dated August
2011, should be and it is hereby approved and accepted and the form of said Bond
Purchase Agreement between the Corporation and said firm, as underwriter, is
hereby authorized to be executed and delivered in the form presented.

Section 4. It is necessary and advisable to approve and authorize the
redemption of the Building Bonds. The City has directed the Corporation to call the
Building Bonds for redemption as soon as practicable in connection with the
issuance of the Refunding Bonds. The President, any Vice President and
Secretary/Treasurer of the Corporation (or any one or more of them) be and hereby
are authorized and directed to execute and deliver to the trustee for the Building
Bonds, on behaf of the Corporation, the Direction to Give Notice of Redemption, in
substantially the form presented herewith but with such changes or modifications as
may by such officer (or any one or more of them) be deemed necessary or desirable
to effect such refunding.

Section 5. The President, any Vice President and Secretary/Treasurer of the
Corporation (or any one or more of them) be and hereby are authorized and directed
to execute and deliver on behaf of the Corporation the Third Addendum, the
Indenture and the Bond Purchase Agreement, all as above approved, with such
changes or modifications therein as may by such officers (or any one or more of
them) be deemed necessary or desirable to consummate the transactions hereby
approved and such officers (or any one or more of them) be and hereby are
authorized and directed to take any actions and to sign all other documents as may
be deemed by them (or any one or more of them) necessary or advisable in order to
effect such transactions as hereby approved. In addition, the Addendum to Escrow
Agreement and the Addendum to Management Contract, each relating to origina
documents delivered in connection with the issuance of the Building Bonds and each
in the form presented, are hereby approved and the President, any Vice President
and Secretary/Treasurer of the Corporation (or any one or more of them) be and
hereby are authorized and directed to execute and deliver on behaf of the
Corporation such documents, but with such changes or modifications therein as to
such executing officer or officers may seem necessary, desirable or appropriate on
behalf of the Corporation.



Section 6. The Corporation shall issue the Refunding Bonds in the aggregate
principal amount of $5,795,000 as provided in the Indenture and the President and
Secretary be and hereby are authorized and directed execute and seal and to issue the
Refunding Bonds on behaf of the Corporation and to cause them to be authenticated
and delivered as provided in the Indenture and to take all other action necessary or
desirable in order to complete the sdle of the Refunding Bonds as provided in the
Indenture and the Bond Purchase Agreement.

Section 7. The Refunding Bonds as authorized to be issued pursuant to the
Indenture are to be issued by the Corporation on behaf of the City and the
Corporation, on behaf of the City, hereby designates (to the extent that it may
lawfully do so) the Refunding Bonds as “qualified tax-exempt obligations”
pursuant to Section 265(b)(3)(B)(i)(111) of the Code and covenants and warrants
that the Corporation does not reasonably expect to issue and that the City does not
expect to issue or have issued on its behalf tax-exempt bonds or other tax-exempt
interest bearing obligations aggregating in principal amount more than
$10,000,000 during calendar year 2011 (taking into consideration the exception
for current refunding issues), provided that the amount of the Refunding Bonds
hereby designated shall be reduced as and to the extent that all or a portion of the
Refunding Bonds may be determined to be “deemed designated” in accordance
with the provisions of Section 265(b)(3)(D) of the Code. The officers of the
Corporation (or any one of them), acting in cooperation with the officers of the
City (or any one of them) are hereby authorized to make alocations of the
Refunding Bonds (as to principal maturities) and of the proceeds of the Refunding
Bonds and debt service funds of the City as may be deemed appropriate under the
federal tax laws and regulations, specifically including any allocations relating to
the determination of all or a portion of the Refunding Bonds as “deemed
designated”. Any such allocations made and determinations set forth in a
certificate by an officer of the Corporation shall be and constitute authorized
determinations made on behalf of the Corporation with the same force and effect
asif set forth in this resolution

Section 8. The Preliminary Official Statement dated August __, 2011, with
respect to the Refunding Bonds is hereby approved and deemed fina as of its date.
The officers of the Corporation or any one of them are hereby authorized to approve
and execute a fina Officill Statement providing information concerning the
Refunding Bonds.

Section 9. The Board of Directors hereby reaffirms the covenants of the

Corporation as set forth in the Existing Agreement, subject to such modifications
thereto as are to be provided for in the Third Addendum.



This Unanimous Consent may be executed in counterparts. All of the foregoing

actions are hereby adopted as the unanimous action of all directors of Corporation, effective as of

August __, 2011.
Director
(SEAL)
Director
Director
Director
Director
DOCS/1044204.2



PRESENTATION DRAFT

TRUST INDENTURE AND SECURITY AGREEMENT

THIS TRUST INDENTURE AND SECURITY AGREEMENT (this “Indenture”),
made and entered into as of the first day of September, 2011, by and between Fonner Park
Exposition and Events Center, Inc., a nonprofit corporation organized and existing under the laws
of the State of Nebraska (the “Corporation”) and Wells Fargo Bank, National Association, a
national banking association duly organized and existing under the laws of the United States of
America and authorized to accept, administer and execute trusts of the character herein set out,
with itsinitia designated corporate trust office in Des Moines, lowa, as trustee (the “ Trustee”),

WITNESSETH:

WHEREAS, the Corporation, as seller and lessor, has entered into a Lease Purchase
Agreement, dated October 9, 2001, as amended by an Addendum to Lease Purchase Agreement
dated August 26, 2003, as further amended by a Second Addendum to L ease Purchase Agreement
dated as of December 1, 2004 and as further amended by a Third Addendum to Lease Purchase
Agreement dated as of September 1, 2011 (collectively, the “Agreement”) with the City of Grand
Idand, in the County of Hall, in the State of Nebraska (the “ City”), as purchaser and lessee, under
which the Corporation has sold ard leased to the City the Project (as defined in Article | hereof and
described in greater detail on Exhibit A hereto attached);

WHEREAS, in order to obtain funds for the acquisition and construction of the
Project, it is necessary for the Corporation to issue its refunding bonds in the amount of Five
Million Seven Hundred Ninety-five Thousand Dollars ($5,795,000), said bonds to be paid out of
and secured by a pledge of the payments to become due under the Agreement, and the Trustee has
agreed to act as Trustee under this Indenture for the holders of the bonds issued as hereinafter
provided;

NOW, THEREFORE, KNOW ALL PERSONSBY THESE PRESENTS:

That the Corporation, in consideration of the premises and acceptance by the
Trustee of the trust hereby created and of the purchase and acceptance of the bonds by the holders
thereof and of the sum of One Dollar ($1.00) in lawful money of the United States of Americato it
duly paid by the Trustee a or before the execution and delivery of these presents, and for aher
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, in
order to provide for and secure the payment of the principa of and interest on the bonds issued as
herein provided according to their tenor and the performance of all the covenants expressed or
implied herein and in the bonds, does hereby grant, grant security interest in, bargain, sell, assign,



convey, mortgage and pledge unto the Trustee, as trustee, and unto its successors in trust, and to
them and their assigns forever, for the securing of the performance of the obligations of the
Corporation hereinafter set forth, the following property, whether now owned or hereafter
acquired:

1. All of those fixed payments received and to be received under and
pursuant to the Agreement and therein defined as the “Payments’ (the “Payments’)
which Payments are to be forwarded directly to the Trustee for the account of the
Corporation and deposited in the account of the Corporation herein designated as
the “Bond Fund”;

2. Any and al other property of every name and nature from time to
time hereafter by delivery or by writing of any kind conveyed, mortgaged, pledged,
assigned or transferred, as and for additional security hereunder by the Corporation
or by anyone in its behaf (or with its written consent) to the Trustee, which is
hereby authorized to receive any and all such property, subject to the conditions set
forth in Section 8.05 of Article VIII of this Indenture, at any and all times and to
hold and apply the same subject to the terms hereof;

provided that such transfer, sale and assignment of the Payments is hereby declared by the parties
hereto to be absolute and unconditional to provide for the payments of principal and interest on the
bonds herein authorized and not merely as security.

TO HAVE AND TO HOLD adl the same with al privileges and appurtenances
hereby conveyed and assigned, or agreed or intended so to be, to the Trustee and its respective
successors in said trust and to them and their assigns brever, and the Corporation hereby binds
itself, its successors and assigns, to warrant and forever defend title of said property unto the
Trustee, its successors and assigns and against all persons now or hereafter claming the same or
any part thereof or interest therein;

IN TRUST, NEVERTHELESS, upon the terms and trusts herein set forth for the
equal and proportionate payment, benefit, security and protection of all holders of bonds issued
under and secured by this Indenture without privilege, priority or distinction as to the lien or
otherwise of any of said bonds or interest thereon over any of the other said bonds or interest

thereon;

PROVIDED, HOWEVER, that if the Corporation its successors or assigns shall
well and truly pay, or cause to be paid, the principal of the bonds and interest due or to become due
thereon, at the times and in the manner mentioned in the bonds, according to the true intent and
meaning thereof, and shall make the payments into the Bond Fund as required under Article V and
shal well and truly keep, perform and observe al the covenants and conditions pursuant to the
terms of this Indenture to be kept, performed and observed by it, and shall pay or cause to be paid
to the Trustee all sums of money due or to become due to it n accordance with the terms and
provisions hereof, then upon such final payments this Indenture and the rights hereby granted shall
cease, determine and be void; otherwise this Indenture to remain in full force and effect.



THIS INDENTURE FURTHER WITNESSETH: That al bonds issued hereunder
are to be issued, authenticated and delivered, and all said revenues, income and other property
hereby assigned and pledged are to be dealt with and disposed of under, upon and subject to the
terms, conditions, trusts, uses and purposes hereinafter expressed, and the Corporation has agreed
and covenanted and does hereby agree and covenant with the Trustee and with the respective
owners, from time to time, of the bonds, as follows, that is to say:

ARTICLEI
DEFINITIONS

Section1.01. In addition to the words and terms elsewhere defined in this
Indenture, the following words and terms as used in this Indenture shall have the following
meanings, unless the context or use indicates another or different meaning or intent:

“Agreement” - the Lease Purchase Agreement dated October 9, 2001, as
amended by that Addendum to Lease Purchase Agreement dated August 26, 2003,
as further amended by that Second Addendum to Lease Purchase Agreement dated
as of December 1, 2004 and as further amended by that Third Addendum to Lease
Purchase Agreement dated as of September 1, 2011, relating to the Project, each by
and between the City, as purchaser and lessee, and the Corporation, as sdller and
lessor.

“bond” or “bonds’ - any bond or bonds issued pursuant to, in accordance
with and secured by this Indenture.

“Bond Fund” - the Fund created by Article V of this Indenture into which
the funds specified in Article V are to be deposited.

“Bondholder” or “bondholder” or “owner” - shal mean the registered owner
of any bond.

“Bond Purchase Agreement” — that Bond Purchase Agreement dated August
__, 2011 by and between the Underwriter and the Corporation and approved by the
City providing for the sale of the Refunding Bonds to the Underwriter upon the
terms and conditions set forth therein.

“Building Bonds® - the $7,765,000 of Building Bonds (Heartland Events
Center Project), Series 2004, issued pursuant to the 2004 Indenture.

“City” - the City of Grand Idand, in the County of Hall, in the State of
Nebraska.

“Code’ - the Internal Revenue Code of 1986, as amended.

“Corporation” — Fonner Park Expostion and Events Center, Inc., a
Nebraska nonprofit corporation.



“Designated Office” — the designated corporate trust office of the Trustee
which shdl initialy be in Des Moines, lowa, and which may be changed by notice
in writing to the Corporation, the City and each registered owner of the bonds.

“Government Obligations” - shall include the following:

@ U.S. Treasury Certificates, Notes and Bonds (including State
and Loca Government Series - “SLGS’);

(b) Direct obligations of the Treasury which have been stripped
by the Treasury itsdlf;

(© Resolution Funding Corp (REFCORP)(only the interest
component of REFCORRP strips which have been stripped by request to the
Federal Reserve Bank of New Y ork in book entry form are acceptable);

(d) Senior debt obligations issued by the following agencies
which are backed by the full faith and credit of the U.S.: (i) U.S. Export-
Import Bank (Eximbank)(direct obligations or fully guaranteed certificates
of beneficid ownership); (i) Farmers Home Administration
(FmHA)(certificates of beneficial ownership); (iii) Federal Financing Bank;
(iv) Genera Services Administration (participation certificates); (v) U.S.
Maritime Administration (guaranteed Title XI financing); or (vi) U.S.
Department of Housing and Urban Development (HUD)(Project Notes,
Local Authority Bonds, New Communities Debentures--U.S. government
guaranteed debentures, U.S Public Housng Notes and Bonds--U.S.
government guaranteed public housing notes and bonds).

“Indenture” - this Trust Indenture and Security Agreement together with al
supplements hereto.

“2004 Indenture” shall mean the Trust Indenture dated as of December 1,
2004 by and between the Corporation and the Trustee, pursuant to which the
Building Bonds were issued.

“outstanding hereunder” or “bonds outstanding hereunder” - al bonds
which have been authenticated, issued and delivered under this Indenture except:

@ bonds cancelled because of payment;

(b) bonds for the payment of which cash or Government
Obligations shal have been theretofore deposited with the
Trustee, whether upon or prior to the maturity date of any of
said bonds; and



(© bonds in lieu of which other bonds have been authenticated as
provided under Article Il hereof.

“person” - includes natural persons, firms, associations, corporations and
public bodies.

“Payments’ — the payments for the purchase and leasing of the Project as
described and defined in Section 1V of the Third Addendum.

“Project” - the Site, together with the approximately 165,000 square foot
exposition and events center constructed on the Site, and al furniture, fixtures,
equipment and improvements constructed and acquired as specified under the terms
of the Agreement (See Exhibit A).

“Rebate Analyst” shall mean any Accountant or other recognized expert in
the area of preparing analyses with respect to liability for arbitrage rebate under
Scetion 148 of the Code.

“Rebate Fund” shall mean the Rebate Fund established with the Trustee in
Section 5.10 of Article V of this Indenture, the monies on deposit in which areto be
disbursed as provided in Section 5.10 of Article V hereof.

“Refunding Bonds’ - the $5,795,000 of Refunding Building Bonds
(Heartland Events Center Project), Series 2011, issued pursuant to this Indenture.

“Third Addendum” - that Third Addendum to Lease Purchase Agreement
dated as of September 1, 2011, congtituting a part of the Agreement.

“Site’ - the real estate described on Exhibit A attached hereto.

“Tax-Exempt Organization” - a Person organized under the laws of the
United States of America or any state thereof which is an organization described
in Section 501(c)(3) of the Code, which is exempt from federa income taxes
under Section 501(a) of the Code, and which is not a "private foundation” within
the meaning of Section 509(a) of the Code, or corresponding provisions of federal
income tax laws from time to time in effect.

“Underwriter” — Ameritas Investment Corp., the purchaser of the Refunding
Bonds under the terms of the Bond Purchase Agreement.

ARTICLEII
ISSUANCE AND EXECUTION OF REFUNDING BONDS

Section2.01. Refunding Bonds in the aggregate principal amount of Five Million
Seven Hundred Ninety-five Thousand Dollars ($5,795,000) shall be issued by the Corporation as



soon as practicable on or following the date of execution of this Indenture and the proceeds thereof
shal be delivered to the Trustee and deposited by the Trustee pursuant to ArtideVI of this
Indenture.

Section2.02. The bonds issued hereunder shall be designated “Refunding
Building Bonds (Heartland Events Center Project), Series 2011” and shall be issued in the
aggregate principal amount of Five Million Seven Hundred Ninety-five Thousand Dollars
(%5,795,000) in the denomination of $5,000 or any integra multiple thereof. Said Refunding
Bonds shall be dated as of the date of delivery thereof and shall bear interest at the rates per annum
and become due on December 15 of each of the years as indicated below:

Maturing on
December 15 Principal Interest Rate
of Year Amount Per Annum
2011 $110,000
2012 395,00C
2013 400,00C
2014 405,00C
2015 410,00C
201€ 410,000
2017 425,00C
2018 430,00C
201¢ 440,00C
202C 450,00C
2021 465,00C
2022 475,00C
2023 480,00C
2024 500,00C

Interest on the Refunding Bonds, at the respective rates for each maturity, shall be payable on June
15 and December 15 of each year commencing December 15, 2011 (each of said dates an “Interest
Payment Date”’) and the Refunding Bonds shall bear such interest from the date of origina issue or
the most recent Interest Payment Date, whichever is later. The interest due on each Interest
Payment Date shall be payable to the registered owners of record as of the last business day of the
month immediately preceding the month in which the Interest Payment Date occurs (the “Record
Date’), subject to the provisions of Section 2.04 of this Article I1I. The Refunding Bonds shall be
numbered from R-1 upwards in the order of their issuance. No Refunding Bonds shall be issued
originally or upon transfer or partial redemption having more than one principal maturity. The
initial bond numbering and principal amounts for each of the Refunding Bonds issued shal be
designated by the Trustee as directed by the initia purchaser thereof. Payments of interest due on
the Refunding Bonds shall be made by the Trustee by mailing a check or draft in the amount due
for such interest on each Interest Payment Date to the registered owner of each Building Bond, as
of the Record Date for such Interest Payment Date, to such owner’s registered address as shown on
the books of registration as required to be maintained in Section 2.03 of this Article II. Payments
of principal due at maturity or at any date fixed for redemption prior to maturity shal be made by
the Trustee to the registered owners upon presentation and surrender of the Refunding Bonds to the



Trustee at the Designated Office. The Corporation and the Trustee may treat the registered owner
of any Refunding Bond as the absolute owner of such Refunding Bond for the purpose of making
payments thereon and for al other purposes and neither the Corporation nor the Trustee shall be
affected by any notice or knowledge to the contrary, whether such Refunding Bond or any
installment of interest due thereon shall be overdue or not. All payments on account of interest or
principal made to the registered owner of any Refunding Bond in accordance with the terms of this
Indenture shall be valid and effectual and shall be a discharge of the Corporation and the Trustee,
in respect of the liability upon the Refunding Bonds or claims for interest to the extent of the sum
or sums so paid.

Section2.03. The Trustee shall keep and maintain for the Corporation books for
the registration and transfer of the Refunding Bonds at the Designated Office. The names and
registered addresses of the registered owner or owners of the Refunding Bonds shall at al times be
recorded in such books. Any Refunding Bond may be transferred pursuant to its provisions at the
Designated Office of the Trustee by surrender of such Refunding Bond for cancellation,
accompanied by a written instrument of transfer, in form satisfactory to the Trustee, duly executed
by the registered owner in person or by such owner’s duly authorized agent, and thereupon the
Trustee on behalf of the Corporation will deliver at the Designated Office (or send by registered
mail to the transferee owner or owners at such transferee owner’s or owners' risk and expense),
registered in the name of such transferee owner or owners, a new Refunding Bond or Refunding
Bonds of the same interest rate, aggregate principal amount and maturity. To the extent of the
denominations authorized for the Refunding Bonds by this Indenture, one Refunding Bond may be
transferred for several such Refunding Bonds of the same interest rate and maturity, and for a like
aggregate principal amount, and several such Refunding Bonds may be transferred for one or
several such Refunding Bonds, respectively, of the same interest rate and maturity and for a like
aggregate principal amount. In every case of transfer of a Building Bond, the surrendered
Refunding Bond shall be cancelled and destroyed. All Refunding Bonds issued upon transfer of the
Refunding Bonds so surrendered shall be valid obligations of the Corporation evidencing the same
obligations as the Refunding Bonds surrendered and shal be entitled to al the benefits and
protection of this Indenture to the same extent as the Refunding Bonds upon transfer of which they
were delivered. The Corporation and the Trustee shall not be required to transfer any Refunding
Bond during any period from any Record Date until its immediately following Interest Fayment
Date or to transfer any Refunding Bond called for redemption for a period of 30 days next
preceding the date fixed for redemption. Asto any Refunding Bonds issued pursuant to this
Indenture as “Book-Entry-Only” Bonds, the terms and provisions of Section 2.11 of Article Il shall
govern as to terms relating to payment for such Refunding Bonds as and to the extent of any conflict
with the other terms of this Article 1.

Section2.04. In the event that payments of interest due on the Refunding Bonds
on an Interest Payment Date are not timely made, such interest shall cease to be payable to the
registered owners as of the Record Date for such Interest Payment Date and shall be payable to the
registered owners of the Refunding Bonds as of a specia date of record for payment of such
defaulted interest as shall be designated by the Trustee whenever monies for the purpose of paying
such defaulted interest become available.



Section2.05. If the date for payment of the principal of or interest on the
Refunding Bonds shall be a Saturday, Sunday, legal holiday or a day on which banking institutions
in the city where the Designated Office of the Trustee is located are authorized by law or executive
order to close, then the date for such payment shall be the rext succeeding day which is not a
Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized to
close, and payment on such day shdl have the same force and effect as if made on the nominal
date of payment.

Section2.06. The Refunding Bonds, together with interest thereon, shal be
payable out of the Payments made by the City pursuant to the Agreement. The Refunding Bonds
shal be substantialy in the form following, to-wit:



FONNER PARK EXPOSITION AND EVENTSCENTER, INC.
a Nebraska nonprofit corporation
issuing on behalf of
THE CITY OF GRAND ISLAND, NEBRASKA

REFUNDING BUILDING BOND (HEARTLAND EVENTS CENTER PROJECT)

SERIES 2011
No.R-_ $
Interest Rate Maturity Date Date of Original Issue CUSIP No.
% December 15,20 September __, 2011

Registered Owner:
Principal Amount:

Fonner Park Expostion and Events Center, Inc., a nonprofit corporation
organized and existing under the laws of the State of Nebraska, hereby acknowledges itself to owe
and for vaue received promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above in lawful money of the United States of America on
the date of maturity specified above with interest thereon to maturity (or earlier redemption) from
the date of original issue or most recent Interest Payment Date, whichever is later, at the rate per
annum specified above, payable on June 15 and December 15 of each year commencing December
15, 2011 (each of said dates an “Interest Payment Date”). Said interest shall be computed on the
basis of a 360-day year consisting of twelve 30-day months. The principa hereof is payable upon
presentation and surrender of this bond at the designated office of Wells Fargo Bank, National
Association, as trustee (the “Trustee”), initially located in Des Moines, lowa. Interest on this bond
will be paid on each Interest Payment Date by a check or draft mailed by the Trustee to the
registered owner of this bond, as shown on the books of record maintained by the Trustee, at the
close of business on the last business day of the month immediately preceding the month in which
the Interest Payment Date occurs, to such owner’s address as shown on such books and records.
Any interest not so timely paid shall cease to be payable to the person entitled thereto as of the
record date such interest was payable, and shall be payable to the person who is registered owner
of this bond (or of one or more predecessor bonds hereto) on such specia record date for payment
of such defaulted interest as shall be fixed by the Trustee whenever monies for such purpose
become available.

Thisbond is one of aseries of fully registered bonds of the total principal amount of
$5,975,000 of even date and like tenor except as to denomination, date of maturity and rate of
interest issued for the purpose of refunding the Corporation’s Building Bonds (Heartland Events
Center Project), Series 2004, date of origina issue - December 28, 2004, outstanding in the
principal amount of $5,950,000, which Series 2004 Bonds were issued for the purpose of providing
funds for acquiring and constructing an exposition and events center and related improvements (the
“Project”), which Project has been sold and leased to the City of Grand Idand, Nebraska (the



“City”) under a Lease Purchase Agreement (including as modified and amended, the
“Agreement”) between the City and the Corporation. The bonds are to be paid out of fixed
payments (the “Payments’) to be made by the City pursuant to the Agreement, which Payments
have been assigned to the Trustee under a Trust Indenture and Security Agreement, dated as of
Jduly 1, 2011 (the “Indenture”), under which this bond is issued, the provisions of which Indenture
govern the rights of the holders of the bonds of this issue. The Payments are sufficient in amount
to pay the principa of and interest on the bonds of this issue. The Agreement provides, among
other things, that the Payments have been assigned to and shal be made directly to the Trustee,
that the City shall maintain the Project or cause the Project to be maintained and that loss or
damage thereto shall not reduce the Payments to be made by the City.

The Corporation, however, reserves the right and option of paying bonds of this
issue maturing on or after December 15, 2016, in whole or in part, on the fifth anniversary of the
date of origind issue or at any time thereafter, at a redemption price equal to the principa amount
thereof plus accrued interest to the date fixed for redemption.

Notice of redemption shall be given by mail, sent to the registered owner of any
bond to be redeemed at said registered owner’s address in the manner provided in the Indenture
authorizing said bonds. Individual bonds may be redeemed in part but only in $5,000 amounts or
integral multiples thereof.

This bond is transferable by the registered owner or such owner’s attorney duly
authorized in writing at the designated corporate trust office of the Trustee (initialy in Des Moines,
lowa, but subject to change as permitted under the terms of the Indenture) upon surrender and
cancellation of this bond, and thereupon a new bond or bonds of the same aggregate principal
amount, interest rate and maturity will be issued to the transferee as provided in the Indenture,
subject o the limitations therein prescribed. The Corporation, the Trustee and any other person
may treat the person in whose name this bond is registered as the absolute owner hereof for the
purpose of receiving payment due hereunder and for all purposes and shall not be affected by any
notice to the contrary, whether this bond be overdue or not.

If the day for payment of the principal of or interest on this bond shall be a
Saturday, Sunday, lega holiday or a day on which banking institutions in the city where the
designated corporate trust office of the Trustee is located are authorized by law or executive order
to close, then the date for such payment shall be the next succeeding day which is not a Saturday,
Sunday, legal holiday or a day on which such banking institutions are authorized to close, and
payment on such day shal have the same force and effect as if made on the nominal date of
payment.

This bond and the other bonds of this series and issue pursuant to the
Indenture are limited obligations of the Cor poration payable solely from the Payments and
not from any other funds, assets or resour ces of the Cor poration.

This bond shall not be valid for any purpose until the Certificate of Authentication
hereon shall have been signed by the Trustee.
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AS PROVIDED IN THE INDENTURE REFERRED TO HEREIN, UNTIL THE
TERMINATION OF THE SY STEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY
SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE INDENTURE,
“DTC"), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE INDENTURE TO
THE CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS BOND MAY BE
PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE TRUSTEE. DTC OR A
NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF THISBOND MAY NOT RELY UPON
THE PRINCIPAL AMOUNT INDICATED HEREON AS THE PRINCIPAL AMOUNT
HEREOF OUTSTANDING AND UNPAID. THE PRINCIPAL AMOUNT HEREOF
OUTSTANDING AND UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT
DETERMINED IN THE MANNER PROVIDED IN THE INDENTURE.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF
DTC (A) TO THE TRUSTEE FOR REGISTRATION OF TRANSFER OR EXCHANGE OR (B)
TO THE TRUSTEE FOR PAYMENT OF PRINCIPAL, AND ANY BOND ISSUED IN
REPLACEMENT HEREOF OR SUBSTITUTION HEREOF IS REGISTERED IN THE NAME
OF DTC AND ANY PAYMENT IS MADE TO DTC OR ITS NOMINEE, ANY TRANSFER,
PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSONS IS WRONGFUL BECAUSE ONLY THE REGISTERED OWNER HEREOF, DTC
OR ITSNOMINEE, HAS AN INTEREST HEREIN.
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IN WITNESS WHEREOF, the undersigned Corporation has caused this bond to be
executed by being signed and attested by the facsimile signatures of its President and Secretary and
its corporate seal imprinted hereon, all as of the date of original issue shown above.

FONNER PARK EXPOSITION AND
EVENTS CENTER, INC.

(SEAL)
By:

Presdent
ATTEST:

Secretary

TRUSTEE'S CERTIFICATE OF AUTHENTICATION

This Refunding Bond is one of the bonds of the series and issue designated therein
and issued under the provisions of the within mentioned Indenture.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, Trustee

By:

Authorized Officer
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(FORM OF ASSIGNMENT)

For vaue received
and transfers unto

) the within

hereby sdlls, assigns
(Social Security or Taxpayer ldentification No.
bond and hereby irrevocably constitutes and appoints

, atorney, to transfer the same on the books of registration in
the office of the within mentioned Trustee with full power of subgtitution in the premises.

Date;
Registered Owner
Signature Guaranteed
By:
Authorized Officer

Note: The signature(s) of this assgnment must correspond with the name(s) as written on the face
of the within bond in every particular, without ateration, enlargement or any change

whatsoever and must be guaranteed by a commercial bank or trust company or firm having
membership on the New Y ork, Midwest or other stock exchange.
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Section2.07. Each of the Refunding Bonds shall be executed on behalf of the
Corporation with the facsmile signatures of the President and Secretary and shall have the
Corporation’s seal affixed thereto or imprinted thereon. Subject to the provisions of Section 2.11
of this Article I, a supply of Refunding Bonds for issuance upon subsequent transfers or in the
event of partial redemption shall also be so executed and delivered to the Trustee. In the event that
such supply of bonds shall be insufficient to meet the requirements of the Trustee for issuance of
replacement Refunding Bonds upon transfer or partial redemption, the Corporation agrees to order
printed an additional supply of Refunding Bonds, and to direct their execution by manual or
facsmile signatures of its then duly qualified and acting President and Secretary and by having
affixed thereto or imprinted thereon the Corporation’s seal. In case any officer whose signature or
facsimile thereof shall appear on any Refunding Bond shall cease to be such officer before the
ddlivery of such Refunding Bond (including any Refunding Bonds delivered to the Trustee for
issuance upon transfer or partial redemption), such signature or such facsmile signature shall
nevertheless be valid and sufficient for all purposes the same as if such officer or officers had
remained in office until the delivery of such Building Bond. Upon execution, registration and
authentication of the Refunding Bonds, they shall be delivered by the Trustee to the Underwriter
upon receipt of $ , which purchase price takes into consideration (i) aggregate
origind issue [premium/discount] in the amount of $ alocated to the
Refunding Bonds as set forth in the Bond Purchase Agreement and (ii) Underwriter’s discount in
the amount of $ . The Refunding Bonds have been sold to the Underwriter
pursuant to the terms of the Bond Purchase Agreement and upon the conditions set forth therein.
The Underwriter shall have the right to direct the registration of the Refunding Bonds and the
denominations thereof within each maturity, subject to the restrictions of this Indenture.

Section2.08. Only such Refunding Bonds as shal have endorsed thereon a
Certificate of Authentication substantialy in the form hereinabove set forth, duly executed by the
Trustee, shall be entitled to any right or benefit under this Indenture. No Refunding Bond shall be
valid or obligatory for any purpose unless and until such Certificate of Authentication shall have
been duly executed by the Trustee and such executed Certificate shall be conclusive evidence that
such Refunding Bond has been authenticated under this Indenture.

Section2.09. In case any bond issued hereunder shal become mutilated or
destroyed or lost, the Corporation shall, if not then prohibited by law, cause to be executed, and the
Trustee may authenticate and deliver a new bond of like date, number, maturity and tenor in
exchange and substitution for and upon cancellation of such mutilated bond, or in lieu of and in
substitution for such lost bond, upon the holder paying the reasonable expenses and charges of the
Corporation and the Trustee in connection therewith, and, in case of a bond destroyed or lost, such
owner’ s filing with the Trustee evidence satisfactory to it that such bond was destroyed or lost, and
of such owner’s ownership thereof and furnishing the Corporation and the Trustee with indemnity
satisfactory to them.

Section2.10. The Corporation shal not issue any additional bonds or other

indebtedness under the terms of this Indenture or secured by the grants herein provided for, other
than the Refunding Bonds.
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Section 2.11. As initidly issued the Refunding Bonds shall be issued as “book-
entry-only bonds’ using the services of the Depository Trust Company (the “ Depository”), with one
typewritten bond per maturity being issued to the Depository. In such connection, the Corporation
and the Trustee agree to execute and ddiver a Letter of Representations (the “Letter of
Representations”) in the form required by the Depository (including any blanket |etter previously or
concurrently executed and delivered by the Corporation), which shall govern certain matters with
respect to regidtration, transfer, payment and redemption of the Refunding Bonds. In connection
with such “book-entry-only bonds’ the following terms and conditions shall apply:

@ Refunding Bonds so issued shall be registered in the name of Cede &
Co., as nominee for the Depository.

(b) Payment of semiannual interest for any Refunding Bond registered
as of each Record Date in the name of Cede & Co. shall be made by wire transfer to
the account of Cede & Co. on each Interest Payment Date for the Refunding Bonds
a the address shown in the Trustee's books of egistration for Cede & Co. as
registered owner, in accordance with the standard procedures of the Depository asin
effect from time to time.

(© The Trustee and the Corporation may treat the Depository (or its
nominee) as the sole and exclusive owner of the Refunding Bonds registered in its
name for the purposes of payment of the principal of or interest on the Refunding
Bonds, selecting the Refunding Bonds or portions thereof to be redeemed, giving
any notice permitted or required to be given to Bondholders under this Indenture,
registering the transfer of Refunding Bonds, obtaining any consent or other action to
be taken by Bondholders and for al other purposes whatsoever, and neither the
Trustee nor the Corporation shall be affected by any notice to the contrary. Neither
the Trustee nor the Corporation shal have any responsibility or obligation to any
participant of the Depository (a “Participant”), any person claiming a beneficid
ownership interest in the Refunding Bonds under or through the Depository or any
Participant (a “Beneficiad Owner™), or any other person which is not shown on the
registration books of the Trustee as being a Bondholder, with respect to the accuracy
of any records maintained by the Depository or any Participant, the payment by the
Depository or any Participant of any amount in respect of the principa of or interest
on the Refunding Bonds; any notice which is permitted or required to be given to
Bondholders under this Indenture; the selection by the Depository or any Participant
of any person to receive payment in the event of a partia redemption of the
Refunding Bonds; or any consent given or other action taken by the Depository as
Bondholder. The Trustee shall pay al principa of and interest on the Refunding
Bonds only to the Depository, and all such payments shal be valid and effective to
fully satisfy and discharge the Corporation’ s obligations with respect to the principal
of and interest on the Refunding Bonds to the extent of the sum or sums so paid.
Except under the conditions directed below, no person other than the Depository
shall receive an authenticated Refunding Bond for each separate stated maturity
evidencing the obligation of the Corporation to make payments of principa and
interest pursuant to this Indenture. Upon delivery by the Depository to the Trustee
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of written notice to the effect that the Depository has determined to substitute a new
nominee in the place of Cede & Co., and subject to the provisions in this Indenture
with respect to Record Dates, the term “Cede & Co.” in this Section 2.11 of Article
[l shdl refer to such new nominee of the Depository.

(d) If the Depository gives notice to the Corporation or the Trustee
pursuant to the Letter of Representations that it will discontinue providing its
services as securities depository with respect to the Refunding Bonds, the
Corporation (at the direction of the City) shall either appoint a successor securities
depository or terminate the book-entry system for the Refunding Bonds under the
following conditions:

@ Any successor securities depository must be a
clearing agency registered with the Securities and Exchange
Commission pursuant to Section 17A of the Securities Exchange Act
of 1934 and must enter into an agreement with the Trustee agreeing
to act as the depository and clearing agency for al the Refunding
Bonds. After such agreement has become effective, the Depository
shall present the Refunding Bonds for registration of transfer in
accordance with Section 2.03 of Article Il of this Irdenture and the
Trustee shal register them in the name of the successor securities
depository or its nominee. If a successor securities depository has
not accepted such postion prior to the effective date of the
Depository’s termination of its services, the book-entry system shall
automatically terminate.

2 If the Corporation (at the direction of the City) elects
to terminate the book-entry system for the Refunding Bonds, it shall
S0 notify the Trustee in writing. Thereafter, upon presentation of the
Refunding Bonds, or any of them, by the Depository or its nominee
to the Trustee for registration of transfer in accordance with Section
2.03 of Article Il of this Indenture, the Trustee shall register the
transfer in accordance with such Section 2.03 of Article Il of this
Indenture and all provisions of this Section 2.11 of Article I1l shall
immediately cease to be in effect, except as otherwise provided in
this Section 2.11.

(e The Corporation (at the direction of the City) may elect to terminate
the book-entry system for the Refunding Bonds at any time by giving written notice
to the Depository and the Trustee. On the effective date of such termination, the
provisions of this Section 2.11 of Article Il shall ceaseto be in effect, except that the
Trustee shal continue to comply with applicable provisons of the Letter of
Representations with respect to Refunding Bonds as to which the Depository
remains the registered owner. After such termination, the Trustee shal, upon
presentation of Refunding Bonds by the Depository or its nominee for registration of
trandfer or exchange in accordance with said Section 2.03 of Article Il of this
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Indenture, make such transfer or exchange in accordance with said Section2.03 of
Article 1. Upon the appointmert of a successor securities depository or termination
of the book-entry system, the Trustee shadl give notice of such event to the
registered owners of Refunding Bonds (through the Depository) and (1) of the name
and address of the successor securities depository or (2) that Refunding Bonds may
be obtained by the beneficial owners of the Refunding Bonds, or their nominees,
upon proper ingtructions being given to the Depository by the relevant Participant
and compliance by the Depository with the provisions of this Indenture regarding
registration of transfers. Notwithstanding any other provision of this Section 2.11 of
Article Il to the contrary, so long as any Refunding Bond is registered in the name of
Cede & Co., as nominee of the Depository (or any successor nominee), al payments
with respect to the principa and interest on such Refunding Bond and al notices
with respect to such Refunding Bond shall be made and given, respectively, to the
Depository as provided in the Letter of Representations.

® In connection with any notice or other communication to be provided
to Bondholders pursuant to this Indenture by the Corporation or the Trustee with
respect to any consent or other action to be taken by Bondholders, the Corporation
or the Trustee, as the case may be, shall establish a record date for such consent or
other action and give the Depository notice of such record date not less than 15
calendar days in advance of such record date to the extent possible.

()} In the event of any partial redemption of a Building Bond, unless and
until such partially redeemed Refunding Bond has been replaced in accordance with
the provisions of this Indenture relating to partial redemption of Refunding Bonds,
the books and records of the Trustee shall govern and establish the principal amount
of such Refunding Bond as is then outstanding and al of the Refunding Bonds
issued to the Depository or its nominee shall contain alegend to such effect.

(h As initially issued, the Refunding Bonds shall be held by the
Trustee under the Depository’s FAST procedures.

If for any reason the arrangements described in this Section 2.11 of Article I for *book-entry-only
bonds’ shall cease to be in effect, the Trustee (at the Corporation’s expense, and upon failure of the
Corporation to pay, at the City’s expense) shall immediately cause to be prepared a supply of
printed bond certificates, which shall be duly executed by the Corporation, for issuance upon
transfer or partial redemption and shall deliver such supply to the Trustee.

Section 2.12. The Refunding Bonds are and shall be the limited obligations of the
Corporation payable solely from the Payments, and the Trustee and the Bondholders for the
Refunding Bonds shall not have recourse to any other assets or resources of the Corporation for the
payment thereof.
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ARTICLE 11
REDEMPTION OF BONDS BEFORE MATURITY

Section 3.01. Refunding Bonds maturing on or before December 15, 2015, are not
subject to redemption prior to maturity.

Section3.02. Refunding Bonds maturing on and after December 15, 2016, are
subject to optional redemption, in whole or in part, at the option of the Corporation (as directed by
the City), prior to maturity, on the fifth anniversary of the date of original issue for the Refunding
Bonds, or a any time thereafter, at the principal amount of each Refunding Bond plus accrued
interest to the date fixed for redemption. Selection of the Refunding Bonds to be optionally
redeemed shall be in the sole discretion of the Corporation (at the direction of the City).

Section 3.03 [Reserved]

Section 3.04 In the event that the Trustee shall be provided with funds sufficient
to make any optional redemption prior to maturity, upon the request of either the Corporation or
the City, the Trustee is hereby authorized and directed to take action to call and redeem Refunding
Bonds in accordance with such request; provided, however, before mailing notice or taking any
other action to redeem any Refunding Bonds in any such case of optional redemption under the
terms of Section 3.02 of this Article 111, the Trustee in its discretion may require that such monies
or investments be deposited with it as will provide in full for the payment of principa and accrued
interest on the Refunding Bonds to be called for such optional redemption as of the date fixed for
redemption. In the case of mandatory redemptions under Section 3.03 of this Article IlI, the
Trustee shall mail notice and take action to redeem Refunding Bonds without further direction and
shdl rely upon the Payments being made in accordance with the terms of the Agreement.

Section3.05 Individua Refunding Bonds may be redeemed in part but only in
the principa amount of $5,000 or any integral multiple thereof. Notice of the cal for any
redemption identifying the Refunding Bonds to be redeemed shall be given by the Trustee by mail
(or other means acceptable to the Depository so long as there is a Depository serving in accordance
with the provisions of Section 2.11 of Article Il of this Indenture) not less than thirty days prior to
the date fixed for redemption, first class, postage prepaid, sent to the registered owner of each such
bond called for redemption at said owner’s registered address. The registered owner of any
Refunding Bond may waive the foregoing thirty-day requirement for mailed notice of redemption.
Each notice shal identify the Refunding Bonds to be redeemed by their numbers and maturities
and dtate the date on which they shal be presented for payment. If on or before the date fixed for
redemption funds have been deposited with the Trustee to pay the Refunding Bonds, the
Refunding Bonds thus called shall not bear interest after such redemption date and, except for the
purpose of payment, shall no longer be protected by this Indenture and shall not be deemed to be
outstanding under the provisions of this Indenture.

Section3.06. All bonds which have been redeemed shall be cancelled by the
Trustee and shall not be reissued.

ARTICLE IV
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GENERAL COVENANTS

Section4.01. The Corporation covenants that it will promptly pay the principal of
and interest on every bond issued under this Indenture at the place, on the dates and in the manner
provided herein and in said bonds according to the true intent and meaning hereof. Such principal
and interest are payable solely from revenues in the Bond Fund derived from the Payments
required to be made by the City under the Agreement. The Corporation covenants that it will take
al steps necessary to enforce its rights as seller and lessor and secure the observance of al of the
City’s obligations as purchaser and lessee under the Agreement. The Corporation further
covenants to perform faithfully at al times any and all covenants, undertakings, stipulations and
provisions contained in this Indenture, and that the Corporation will do, execute, acknowledge and
deliver or cause to be done, executed, acknowledged and delivered such indentures supplemental
hereto and such further acts, instruments and transfers as the Trustee may reasonably require for
the better assuring, transferring, pledging, assigning and confirming unto the Trustee the property
herein described and the revenues (specifically, the Payments), income and al other property
pledged hereby to the payment of the principal of and interest on the bonds.

Section4.02. The Trustee agrees that, so long as any bonds issued hereunder and
payable in accordance with and secured by this Indenture shall be outstanding and unpaid, it will
keep proper books of record and account in which full, true and correct entries will be made of all
dealings or transactions of and in relation to the Project and the Payments. The Trustee agrees to
furnish to the City and the Corporation an accounting annually, and at such other times as either
may reasonably request, pertaining to the dealings and transactions of the Trustee in relation to the
Payments and the Project. All books and records of the Trustee relating to the Payments and the
Project shal at al times be open to inspection by representatives of the City and the Corporation
and registered owners of the bonds.

Section4.03. The Agreement sets forth the covenants and obligations of the
Corporation and the City and reference is hereby made to the same for detailed statement of the
respective obligations. The Payments have been assigned to the Trustee on the basis of an absolute
assignment. The Corporation agrees that the Trustee in its name or in the name of the Corporation
may enforce all rights of the Corporation with respect to the Payments for and on behalf of the
Bondholders. The Corporation agrees to assist the Trustee and take any actions reasonably
requested by the Trustee to enforce the City’ s obligation to make the Payments.

Section4.04. The Corporation covenants that, so long as any of the Refunding
Bonds are outstanding, it will not issue additional bonds under this Indenture. The Corporation
may incur additional indebtedness payable from sources other than the Payments and other than
any funds and other property, if any, held under or pledged by this Indenture. In order to assure
compliance with the requirements of Rev. Proc. 82-26 of the Interna Revenue Service, the
Corporation hereby agrees that any such other indebtedness incurred by the Corporation to make
improvements to the Project or to refund the Refunding Bonds will be discharged no later than the
latest maturity of the Refunding Bonds (that is, December 15, 2024) and the Corporation further
agrees that the maturity date of the Refunding Bonds or any other indebtedness incurred by the
Corporation with respect to the Project may not be extended beyond the latest maturity of the
Refunding Bonds (that is, December 15, 2024). The Corporation hereby covenants and agrees that

19



it will not encumber or permit to be encumbered its interest in the Agreement or the Project
without the prior approval and consent of the City.

Section 4.05. The Corporation for the benefit of the Bondholders hereby
covenants, represents and warrants that that it has received determination letters from the Internal
Revenue Service to the effect that it is a Tax- Exempt Organization, which letters are till in full
force and effect; that it is a Tax-Exempt Organization and that so long as any of the Refunding
Bonds remain outstanding under this Indenture it will maintain its status as a Tax-Exempt
Organization.

Section 4.06. The Corporation for the benefit of the Bondholders hereby
covenants, represents and warrants that:

@ a reasonable estimate of the fair market value of the Project on the
latest maturity of the Refunding Bonds (that is as of December 15, 2024) is equd to
at least $1,100,000, not taking into consideration the value of any additions or
improvements which may be made to the Project or any increase or decrease due to
inflation or deflation during the term of the Refunding Bonds, and

(b) a reasonable estimate of the remaining useful life of the Project on
the latest maturity date of the Refunding Bonds (that is as of December 15, 2024) is
not less than twenty percent (20%) of the origindly estimated useful life of the
Project.

Section 4.07. The Corporation for the benefit of the Bondholders hereby
covenants, represents and warrants, so long as this Indenture shall remain in force and effect, that
the Corporation shall not take any action which could result in any of the Refunding Bondsbeing
declared invalid or result in the interest on any of the Refunding Bonds becoming subject to
federa or state income taxation.

ARTICLEV
BOND FUND; REBATE FUND AND ADDITIONAL PAYMENTS

Section5.01. The Project has been sold and leased to the City under the
Agreement and the Payments have been absolutely assigned to and shall be remitted directly by the
City to the Trustee and deposited in the Bond Fund, and the entire amount of the Payments is
hereby assigned to provide for the payment of the principa of and interest on the Refunding
Bonds.

Section5.02. There is hereby created by the Corporation and ordered established
with the Trustee atrust fund to be designated “Bond Fund”, which shall be used to pay the interest
on and principal of said bonds.

Section5.03. There shall be deposited in the Bond Fund, as and when received, all

of the Payments and all other monies received by the Trustee under and pursuant to any of the
provisions of the Agreement or this Indenture directing such monies to be paid into the Bond Fund.
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Section5.04 Moniesin the Bond Fund shall be used solely for the payment of the
interest on the Refunding Bonds and for the retirement of the Refunding Bonds at or prior to
maturity, including the making of any mandatory redemption as set forth in Section 3.03 of Article
[l of this Indenture.

Section5.05. The Bond Fund shall be in custody of the Trustee, and the
Corporation hereby authorizes and directs the Trustee to withdraw funds from the Bond Fund in
amounts sufficient to meet installments of interest and principa upon the Refunding Bonds when
due (including amounts due for principa upon mandatory redemption). The Trustee hereby
accepts such authorization and direction.

Section5.06. In the event any bonds shall not be presented for payment when the
principal thereof becomes due, if funds sufficient to pay such bonds and interest thereon shall have
been made available to the Trustee for the benefit of the registered owners thereof, al liability of
the Corporation to the registered owners thereof for the payment of such bonds or interest thereon,
as the case may be, shall forthwith cease, determine and be completely discharged and thereupon it
shall be the duty of the Trustee to hold such fund or funds, without liability for interest thereon, for
a period of five (5) years after such bonds shall have matured, for the benefit of the registered
owners of such bonds, who shall thereafter be restricted exclusively to such funds for any claim of
whatever nature on their part under this Indenture or on, or with respect to, such bonds. At the
expiration of such period, subject to the provisions of Section 8.05 hereof, any unclaimed principal
or interest shall be paid to the City and thereafter all claimants shall be restricted exclusively to
making claim againgt the City for such principal or interest. The City shall have no liability for
interest on any such funds paid to it and shall not be required to hold such fundsin trust nor, in any
manner, to segregate such funds on its books.

Section5.07. It is understood and agreed that pursuant to the provisions of the
Agreement, the City has agreed to pay as additiona payments the fees and expense of the Trustee
and the other charges and expenses payable to the Trustee, as authorized and provided by this
Indenture. The City is to make such payments either semiannualy or annually on statements
rendered by the Trustee. All such additional payments received by the Trustee under said
Agreement shall not be paid into the Bond Fund but shall be expended by the Trustee solely for the
purpose for which said additional rent payments are received.

Section5.08.  All monies required to be deposited with or paid to the Trustee
under any provision of this Indenture or the Agreement, except for payments to the Trustee for its
fees and expenses, shall be held by the Trustee in trust.

Section5.09. After payment or provision for payment in full of the bonds and fees
of the Trustee, any balance remaining in the Bond Fund shall be paid to the City as areturn of the
Payments attributable to amounts in excess of the amounts required to pay principal and interest on
the bonds.

Section 5.10. There is hereby established with the Trustee a separate trust fund of
the Corporation (for the benefit of the City as well as the Corporation) to be known and designated
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as the “Rebate Fund”. Any amounts deposited and held in the Rebate Fund shall not be subject to
any pledge of this Indenture but are to be held by the Trustee as set aside and pledged for the benefit
of the United States Treasury in accordance with the terms of Section 148 of the Code. Investment
earnings on any monies in the Rebate Fund shall be retained therein. Periodically at times sufficient
to provide for any required payments to the United States under Section148 of the Code and
applicable regulations thereunder, at the City’s expense, there shal be furnished to the Trustee a
Rebate Analyst’s report showing the excess, if any, of the amount earred on al “nonpurpose
investments’ related to the Refunding Bonds over the amount which would have been earned if
such “nonpurpose investments’ were invested at a rate equa to the “yield” on the Refunding Bonds.
Such report shall be made in accordance with the requirements of Section 148 of the Code and any
applicable regulations thereunder. Based upon such report and within fifteen days from the
furnishing thereof, the Trustee shal transfer from investment earnings on hand or monies paid by
the City into the Rebate Fund an amount equal to such excess. From the Rebate Fund the Trustee
shall make payments to the United States in accordance with the requirements of Section 103 and
Section148 of the Code and any applicable regulations thereunder. In making transfers and
payments to the United States, the Trustee shall be entitled to rely conclusively upon any Rebate
Anayst’s report or other recognized expert’s report and any letter of ingtruction furnished to the
Trustee by recognized bond counsdl and may in its discretion consult with counsel selected in the
Trustee' s discretion. Monies may be withdrawn from the Rebate Fund and transferred to or for the
benefit of the City only upon the basis of an Accountant’s report or other recognized expert’ s report
accompanied by an opinion of recognized bond counsel satisfactory to the Trustee showing the
amount and legal authority (whether statute, regulation or ruling of the Internal Revenue Service)
for such withdrawal. All earnings on excess amounts transferred to the Rebate Fund shall be
transferred to the United States as and to the extent required under Section 148 of the Code and
applicable regulations thereunder. It is understood, agreed and acknowledged that pursuant to the
provisions of the Agreement, the City has agreed to pay as additiona payments any amounts
required to be deposited to the Rebate Fund, after taking into consideration available funds, if any,
on deposit with the Trustee.

ARTICLE VI
REDEMPTION OF BUILDING BONDS; COSTS OF ISSUANCE FUND

The net proceeds of the Refunding Bonds, after payment of issuance expenses, in
an amount of $ , shall be applied, aong with funds provided by the City, upon
receipt to the payment and satisfaction of the Building Bonds as called for paymert under the terms
of the 2004 Indenture. The Trustee shall apply such net proceeds to such redemption on the date
fixed for redemption of the Building Bonds. The registered owners of the Refunding Bonds shall
be subrogated to the rights of the holders of the Building Bonds, from and after their redemption.

ARTICLE VII
INVESTMENTS

Section7.01. Monies held for the credit of any fund or account under this
Indenture shall be kept invested and reinvested by the Trustee in (i) Government Obligations; (ii)
obligations of the Government National Mortgage Corporation; (iii) in bank savings accounts or
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certificates of deposit issued by banks, including the Trustee itself or affiliates of the Trustee, to the
extent that said savings accounts or certificates of deposit are fully insured by the Federal Deposit
Insurance Corporation; or (iv) in common trust funds or mutual funds or securities of investment
companies which invest substantialy all of their assets in securities described in this Section 7.01,
including such securities as covered by repurchase agreements. Such investments shall have
maturity dates or become due or will be redeemable or subject to sale by the holder, at the option
of the holder, on or prior to the dates the funds will be needed. Obligations so purchased as an
investment of monies shall be held by or under the control of the Trustee and shall be deemed at all
times part of the fund or account from which invested, and the interest accruing thereon and any
profit realized from such investments shall be credited to such fund or account and any loss
resulting from such investments shall be charged to such fund or account.

Section7.02. The Corporation hereby covenants to the purchasers and holders of
the Refunding Bonds that it will make no use of the proceeds of said bond issue which would
cause said bonds to be arbitrage bonds within the meaning of Section103(b) and 148 of the Code,
and further directs the Trustee to comply with said Section103(b) and 148 and al applicable
regulations thereunder throughout the term of said bond issue.

ARTICLE VIII
DISCHARGE OF LIEN

Section 8.01. If the Corporation shal pay or cause to be paid to the registered
owners of the bonds the principal and interest to become due thereon at the times and in the
manner stipulated therein, and if the Corporation shall keep, perform and observe al and singular
the covenants and promises in the bonds and in this Indenture expressed as to be kept, performed
and observed by it or on its part, then these presents and the estate and rights hereby granted shall
cease, determine and be void, and thereupon the Trustee shall cancel and discharge the lien of this
Indenture and execute and deliver to the Corporation such instruments in writing as shal be
requisite to satisfy the lien hereof and assign and deliver to the Corporation any property at the
time subject to the lien of this Indenture which may then be in its possession, except cash held by
the Trustee for the payment of interest on and retirement of the bonds.

Section 8.02. Bonds for the payment of which monies (insured at al times by
insurance of the Federa Deposit Insurance Corporation) or Government Obligations which bear
interest and mature in such amounts and at such times as to provide the monies required for the
payment in full of the principa thereof and interest thereon shall have been deposited with the
Trustee (whether upon or prior to the maturity of such bonds) shall be deemed to be satisfied
within the meaning of this Indenture and no longer outstanding.

Section 8.03. It is specifically understood and agreed that release of the lien of this
Indenture shall not affect nor cancel the provisions of this Indenture relating to bonds issued or the
rights of registered owners of bonds, the Trustee or the Corporation, which provisions shall
continue in full force and effect according to their terms.

Section 8.04. The Corporation may a any time surrender to the Trustee for
cancellation by it any bonds previoudy authenticated and delivered hereunder, which the
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Corporation may have acquired in any manner whatsoever, and such bonds, upon surrender and
cancellation, shall be deemed to be paid and retired.

Section 8.05. Monies or Government Obligations held by the Trustee in trust for
the payment and discharge of any of the bonds which remain unclaimed for five (5) years after the
date on which such bonds shall have become due and payable, either at their stated maturity dates or
by cal for earlier redemption, if such monies were held by the Trustee a such date, or for five (5)
years after the date of deposit of such monies, if deposited with the Trustee after said date when
such bonds became due and payable, shall, at the written request of the Corporation for the benefit
of the City, be repaid by the Trustee to the City as unclaimed portions of the Payments and as the
City’s property and be free from the trust created by this Indenture, and the Trustee shall thereupon
be released and discharged with respect thereto, and the owners of the bonds payable from such
monies shall look only to the City for the payment of such bonds, provided, however, that the
Trustee or the Corporation or the City, or any one of them, shall be permitted to discharge al
responsibility with respect to any such monies or Government Obligations by making payment to
the Treasurer of the State of Nebraska in accordance with Section 69-1301 to 69-1329 R.R.S. Neb.
1996, as now or hereafter amended, or to the appropriate officer of any other state for which similar
laws are determined by the Trustee, the Corporation or the City to apply to funds so held by the
Trustee, the Corporation or the City, as the case may be.

ARTICLE IX
DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE AND BONDHOLDERS

Section9.01. If any of the following events acur, it is hereby defined as and
declared to be and to congtitute an “event of default”:

@ default in the due and punctua payment of the principa of or the
interest on any bond hereby issued, secured and outstanding;

(b) default in the due and punctual making of the Payments as required
to be paid by the City under the Agreement to the Trustee as described in Article V
hereof and the continuance thereof for period of five (5) days, or the default in the
due and punctua payment of additional payments required to be paid by the City to
the Trustee as described in Article V hereof and the continuance thereof for period
of thirty (30) days, or

(© default in the performance or observance of any other of the
covenants, agreements or conditions on the Corporation’s part contained in this
Indenture or the bonds outstanding hereunder and the continuance thereof for a
period of thirty (30) days after written notice thereof to the Corporation by the
Trustee, or notice given to the Trustee and the Corporation by the registered owners
of not less than fifty-one percent (51%) or more in aggregate principal amount of
bonds outstanding hereunder.
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The term “default” shall mean default by the Corporation in the performance or observance of any
of the covenants, agreements or conditions on its part contained in this Indenture, or in the bonds
outstanding hereunder, exclusive of any period of grace required to constitute a default as an
“event of default”, as hereinabove provided, after giving notice to the Corporation if applicable.
Notwithstanding any other provision of this Indenture, no default shall be declared to be an “event
of default” until after the expiration of five (5) days after written notice of such default has been
given to the City.

Section9.02.  Upon the occurrence of an event of default, neither the Trustee nor
any holder or holders of any bonds shall be permitted to effect the acceleration of the maturity of
any bond or bonds which shall remain due and payable as provided for in Articles I and |11 of this
Indenture.

Section9.03. Upon the occurrence or continuation of an event of default, the
Trustee may on its own initiative, and shall upon the written request of the registered owners of not
less than fifty-one percent (51%) in principal amourt of the bonds then outstanding hereunder, and
upon being indemnified to its reasonable satisfaction against any and all costs, expenses, outlays,
counsdl fees and other reasonable disbursements and against al liability, proceed to take steps
needful for the protection and enforcement of its rights and the rights of the holders of the bonds as
shall be provided by law. If the Trustee holds any additional security for any of the obligations
secured hereby, it may enforce the terms hereof or otherwise redize upon such additional security,
at its option, either before or concurrently herewith or after proceedings for the enforcement hereof
and may apply the proceeds upon the indebtedness secured hereby without affecting the status of or
waiving any right to exhaust al or any other security, including the security hereunder, and without
walving any breach or default or any right or power whether exercised hereunder or contained
herein or in any other instrument providing for such additional security. The Corporation and the
Trustee acknowledge and agree that the bonds are payable solely from the Payments required to be
made by the City under the Agreement and that the remedies of the Trustee shal be limited to
enforcement of the collection of such Payments & may be provided by law (including equitable
remedies).

Section9.04. No registered owner of any of the bonds shall have any right to
institute any suit, action or proceeding in equity or at law hereunder or for any other remedy
hereunder unless such owner previoudy shall have given to the Trustee written notice of any event
of default as herein provided and unless the registered owners of not less than fifty-one
percent (51%) in principa amount of the bonds then outstanding shall have made written request
of the Trustee, after the right to exercise such powers or rights of action, as the case may be, shall
have accrued, either to proceed to exercise the powers herein granted or to ingtitute such action,
suit or proceeding in the name of the Trustee and the Trustee shall have refused or neglected to
comply with such request within a reasonable time and after being afforded a reasonable
opportunity to do so and after having been offered security and indemnity satisfactory to it against
the costs, expenses and liabilities to be incurred therein or thereby, as aforesaid. All actions to
enforce any provision of this Indenture shall be instituted and maintained for the equal benefit of
all owners of the bonds, except that nothing herein contained shall impair the right of any owner of
any bond at or after the maturity thereof to reduce the same to judgment.
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Section9.05. All rights of action under this Indenture or under any of the bonds
secured hereby enforceable by the Trustee may be enforced without the possession of any of the
bonds or the production thereof at the trial or other proceedings relative thereto, and any such suit
or proceeding instituted by the Trustee shall be brought for the ratable benefit of the owners of the
bonds, subject to the provisions of this Indenture.

Section9.06. No waiver of any default or breach of duty by any bondholder or the
Trustee shall impair any such right or power or shall be construed to be a waiver of any such
default or any subsequent defauilt.

Section 9.07. The Corporation hereby agrees that upon the occurrence of any
event of default, the City shall have the exclusive option to purchase the Project (including any
additions and improvements congtituting a part thereof) for an amount equal to the principal
amount of the Refunding Bonds outstanding plus accrued interest to the date of default. In
connection with any such option, the City shall have 90 days from the date it receives notification
by the Corporation (or the Trustee acting on behalf of the Corporation) to exercise such option and
upon any such exercise shal have 90 days thereafter to complete the purchase.

ARTICLE X
THE TRUSTEE

Section10.01. The Trustee hereby accepts the trust imposed upon it by this
Indenture and agrees to perform said trusts as an ordinarily prudent trustee under a corporate
indenture. The Trustee may resign at any time by giving no less than sixty (60) days notice to the
Corporation and to the City and, within five (5) days after giving such notice, by mailing notice of
such resignation to each of the registered owners of the bonds then outstanding under this
Indenture. The Trustee may be removed at any time upon the written request of or upon the
affirmative vote of the registered owners of fifty-one percent (51%) or more in principal amount of
bonds outstanding. In the event of such resignation or removal, a successor may be appointed by
the registered owners of fifty-one percent (51%) or more in principal amount of the bonds
outstanding, and such successor shall have all the powers and obligations of the Trustee theretofore
vested in its predecessor; provided that unless and until the successor Trustee shall have been
appointed by the registered owners of the bonds as aforesaid, the Corporation shall forthwith
appoint a Trustee to fill such vacancy.

Section10.02. The duties and obligations of the Trustee shall be determined solely
by the express provisions of this Indenture and the Trustee shall not be liable except for the
performance of such duties and obligations as are specifically set forth in this Indenture. The
Trustee shall be protected when acting in good faith upon the advice of its counsel. The Trustee
may conclusively rely upon any certificate of the Corporation executed by any two of the directors
of the Corporation. The Trustee may require of the Corporation full information and advice as to
the performance of all covenants, conditions and agreements of the Corporation contained in this
Indenture or any supplement hereto, but the Trustee shall not be required to ascertain or inquire as
to the correctness of any information, statements, conclusions or opinions expressed in any
certificate, resolution, report, opinion or other document furnished to it pursuant to any provision
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of this Indenture. The Trustee is not liable or responsible for any loss resulting from the investment
of monies made in accordance with the Indenture and instructions provided by the Corporation.

Section10.03. The Trustee in its individua capacity may become the owner or
pledgee of any bonds with the same rights it would have if it were not a Trustee hereunder.

Section10.04. The Trustee shall be entitled to reasonable compensation for al
services rendered by it in the execution, exercise or performance of any of the powers and duties to
be exercised or performed by it pursuant to the provisions of this Indenture and for the reasonable
expenses, charges and other disbursements incurred in connection with the exercise and
performance of said powers and duties, all of which under the Agreement are to be paid to Trustee
by the City.

ARTICLE XI
SUPPLEMENTAL INDENTURES

Section11.01. The Corporation and the Trustee may from time to time and at any
time enter into such indentures supplemental hereto as shall not be inconsistent with the terms and
provisons hereof (which supplemental indentures shall thereafter form a part hereof), so as to
thereby (a) cure any ambiguity or formal defect or omission in this Indenture or in any such
supplemental indenture; or (b) grant to or confer upon the Trustee for the benefit of the
bondholders any additiona rights, remedies, powers, authority or security that may lawfully be
granted to or conferred upon the bondholders or the Trustee.

Section11.02. Except as provided in Section11.01 of this Article XI, no indenture
supplemental hereto shall be made without the consent of the registered owners of all bonds
outstanding.

ARTICLE XIlI
AMENDMENT OF AGREEMENT

Section12.01. The Corporation or the Trustee, or each thereof, may from time to
time, without the approva of the bondholders, consent to any amendment, change or modification
of the Agreement between the Corporation and the City for the purpose of curing any ambiguity,
formal defect or omission, to grant to or confer upon the Trustee for the benefit of the owners of
Bonds any additional rights, remedies, powers, authority or security that may lawfully be granted to
or conferred upon the owners of bonds or the Trustee, or for the purpose of making any other
change therein which, in the judgment of the Trustee, is not to the pregjudice of the Trustee or the
bondholders.

Section12.02. Except for amendments, changes or modifications as above
provided in Section 12.01 of this Article, no amendment, change or modification of the Agreement
shall be made without the consent of the registered owners of al of the bonds outstanding. No
amendment, change or modification of the Payments due under the Agreement shall be made
which would have the effect of reducing the amount of the Payments as due for each period so
long as the Refunding Bonds remain outstanding.
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ARTICLE XIlI
MISCELLANEOUS

Section13.01. Any request, direction, consent or other instrument in writing
required by this Indenture, or any supplement hereto, to be signed or executed by owners of bonds
may be in any number of concurrent instruments of similar tenor and may be signed or executed by
such owner in person or by an agent duly appointed by an instrument in writing. Proof of the
execution of any such instrument and of the ownership of such bonds shall be sufficient for any
purpose of this Indenture and shall be conclusive in favor of the Trustee and the Corporation with
regard to any action taken by them under such instrument, if made in the following manner:

@ The fact and date of the execution by any person of any such instrument
may be proved by the certificate of any officer in any jurisdiction who, by the laws thereof,
has power to take acknowledgments of deeds to be recorded within such jurisdiction, to the
effect that the person signing such instrument acknowledged to him the execution thereof,
or by an affidavit of awitnessto such execution.

(b) The ownership of any bond and the amount and numbers and other
descriptive details of such bonds and the dates of ownership of the same shal be
established by the books of registration maintained by the Trustee.

Section13.02. This Indenture may be smultaneoudy executed in severa
counterparts, each of which shall be an origina and all of which shall constitute but one and the
same instrument. This Indenture shall be governed by the laws of the State of Nebraska.

Section13.03. If any provisions of this Indenture shall be held or deemed to be or
shall, in fact, be inoperative or unenforceable as applied in any particular case, for any reason, such
circumstance shall not have the effect of rendering the provision in question inoperative or
unenforceable in any other case or circumstance, or of rendering any other provision or provisions
herein contained invaid, inoperative or unenforceable to any extent whatever. The invalidity of
any one or more phrases, sentences, clauses or paragraphs in this Indenture contained shall not
affect the remaining portions of this Indenture or any part thereof.
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IN WITNESS WHEREOF, the Corporation has caused this Indenture to be
executed on its behalf by its Presdent and attested by its Secretary and its corporate sea to be
hereunto affixed, and to evidence its acceptance of the trust hereby created, the Trustee has caused
this Indenture to be signed in its name and on its behalf by its duly authorized officer, al as of the
date first above written.

FONNER PARK EXPOSITION AND
EVENTS CENTER, INC.

(SEAL)

By:

President
ATTEST:

Secretary

WELLS FARGO BANK, NATIONAL
ASSOCIATION, Trustee

By:

Authorized Officer
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STATE OF NEBRASKA

)
) Ss.
COUNTY OF HALL )

The foregoing Indenture was acknowledged before me this _  day of
, 2011, by , the President of Fonner Park Exposition and Events
Center, Inc., a Nebraska nonprofit corporation, on behalf of said nonprofit corporation.
WITNESS my hand and sedl this day of , 2011.
Notary Public
STATE OF )
) SS.
COUNTY OF )
The foregoing Indenture was acknowledged before me this _  day of
, 2011, by , the of Wells Fargo

Bank, National Association, a national banking association, on behalf of said nationa banking
association.

WITNESS my hand and sedl this day of , 2011.

Notary Public
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EXHIBIT A
Trust Indenture and Security Agreement

Project Description

DESCRIPTION OF SITE:

The site of the Project isthe following described real estate located in Hall County, Nebraska:

LOT ONE (1), HEARTLAND EVENT CENTER FIRST SUBDIVISION TO THE CITY
OF GRAND ISLAND, HALL COUNTY, NEBRASKA.

DESCRIPTION OF PROJECT:

The Project consists of an agricultural exposition and events center constructed on the Site (as
originaly financed with the proceeds of the Building Bonds).

DOCS/1038843.1
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PRESENTATION DRAFT

THIRD ADDENDUM TO LEASE PURCHASE AGREEMENT

This Third Addendum to Lease Purchase Agreement (this “Third Addendum”) is
executed and delivered as of the first day of September, 2011 by and between the CITY OF
GRAND ISLAND, NEBRASKA, a city of the first class of the State of Nebraska (“City”) and
FONNER PARK EXPOSITION AND EVENTS CENTER, INC., a Nebraska nonprofit
corporation (“Heartland”).

RECITALS

WHEREAS, the City and Heartland have entered into a L ease Purchase Agreement dated
October 9, 2001 (the “Original Lease Purchase Agreement”) which has been modified and
amended by an Addendum to Lease Purchase Agreement dated August 26, 2003 also by and
between said parties (the “First Addendum”) and which has been further modified and amended
by a Second Addendum to Lease Purchase Agreement dated December 1, 2004 also by and
between said parties (the “Second Addendum” and, together with the Origina Lease Purchase
Agreement and the First Addendum, the “Existing Lease Purchase Agreement”) al relating to
the planning, designing, constructing and financing of an agricultural exposition and events
center which the City proposes to lease and acquire for the benefit of the City and its inhabitants
in accordance with the authorization provided for in Section 19-2421, R.R.S. Neb. 2007, as
amended;

WHEREAS, Heartland is concurrently entering into a Trust Indenture and Security
Agreement dated as of September 1, 2011 (the “Indenture’) with Wells Fargo Bank, Nationa
Association, as trustee (the “Bond Trustee”) under which Heartland is issuing, on behalf of the
City, Heartland’'s Refunding Building Bonds (Heartland Events Center Project), Series 2011, in
the principal amount of Five Million Seven Hundred Ninety-five Thousand Dollars ($5,795,000)
(the “Bonds’);

WHEREAS, in connection with the issuance of the Bonds, it is necessary and advisable
for the City and Heartland to amend and modify the Lease Purchase Agreement to include
certain provisions for the benefit of the registered and beneficial owners of the Bonds;

NOW THEREFORE, in consideration of the mutual covenants contained herein and of
the purchase of the Bonds by the original and subsequent purchasers of the Bonds, the parties do
hereby agree and contract as follows:

Section I. Amendment of Definitions of Terms. The definitions of terms set forth in
Section 2 of the Original Lease Purchase Agreement and in Section | of the Second Addendum




are hereby confirmed and incorporated by reference in this Third Addendum and are further
supplemented as follows:

The words and terms as used in this Third Addendum shall have the following meanings,
unless the context or use indicates another or different meaning or intent:

“Agreement” shall mean the Lease Purchase Agreement together with any amendments
hereto, including but not limited to the First Addendum, the Second Addendum and this
Third Addendum.

“Bond Fund” shal mean the fund to be created by the Indenture into which the
Payments due under this Agreement shall be deposited for paying principal and interest
on the Refunding Bonds.

“Refunding Bonds’ or “Bonds’ shall mean the Refunding Building Bonds (Heartland
Events Center Project), Series 2011, issued pursuant to the Indenture to provide funds to
redeem the Heartland’'s Building Bonds (Heartland Events Center Project), Series 2004,
which 2004 Bonds were issued to pay a portion of the costs of the construction and
acquisition of the Project.

“Code” shal mean the Interna Revenue Code of 1986, as amended.

“Indenture” shall mean that Trust Indenture and Security Agreement dated as of
September 1, 2011 by and between Heartland and the Trustee authorizing the Refunding
Bonds to be issued by Heartland.

“Project” shal have the meaning set forth in the Second Addendum, provided that the
parties hereto acknowledge and agree that the construction of the Project was completed
in accordance with the terms of the Agreement.

“Site” shal mean the red estate now owned by Heartland which is more specificaly
described on Exhibit “A” hereto attached and by reference incorporated herein.

“Trustee” shall mean Wells Fargo Bank, National Association, as trustee under the
Indenture, or any successor thereto having trust powers under applicable federal and state
law which has been designated as successor trustee under the Irdenture in accordance
with the terms thereof.

Section |1. Statement of Term of L ease Purchase Agreement as Amended by Second
Addendum; Incorporation by Reference. The term of the Agreement (including as Amended
by this Third Addendum) shall extend until December 31, 2024, provided that at such time all of
the Refunding Bonds shall have been paid in full or shal otherwise be no longer outstanding in
accordance with the terms of the Indenture. If any Refunding Bonds shall as of such date remain
outstanding under the terms of the Indenture, then the term of the Agreement shall automatically
be extended until all Refunding Bonds are no longer outstanding under the Indenture. A copy of




the Original Lease Purchase Agreement is attached hereto as Exhibit “B” and incorporated
herein by such reference. A copy of the First Addendum is attached hereto as Exhibit “C” and
incorporated herein by such reference. A copy of the Second Addendum is attached hereto as
Exhibit “D” and incorporated herein by such reference. Each such incorporation by reference is
subject to the amendments, modifications and supplements provided for in this Third Addendum.

Section I11. Approval of Terms of Indenture; Restatement of Conditions Prior to
Commencement. The City and Heartland hereby approve the terms of the Indenture and of the
Refunding Bonds as set forth therein.

Section 1V. Agreement to Make Payments; Liquidated Damages. The City hereby
agrees to make continuing installment purchase payments as the remaining purchase price and
remaining basic rent due under the Agreement as follows:

Payment Date Amount Due

December 15, 2011

June 15, 2012

December 15, 2012

June 15, 2013

December 15, 2013

June 15, 2014

December 15, 2014

June 15, 2015

December 15, 2015

June 15, 2016

December 15, 2016

June 15, 2017

December 15, 2017

June 15, 2018

December 15, 2018

June 15, 2019

December 15, 2019

June 15, 2020

December 15, 2020

June 15, 2021

December 15, 2021

June 15, 2022

December 15, 2022

June 15, 2023

December 15, 2023

June 15, 2024

December 15, 2024




All such payments (the “Payments’) shal be made without abatement or set-off and without
regard to whether the Project remains occupied. The City shal have the right to make
prepayment of the Payments at any time and to cause such prepayments to be applied to the early
redemption and/or satisfaction of the Refunding Bonds, as provided in the Indenture. Any
amount of the Payments not required for the payment of principal and interest on the Refunding
Bonds or the redemption and/or satisfaction thereof shall be considered satisfied in full upon any
payment or redemption and/or satisfaction in full of the Refunding Bonds. The City hereby
acknowledges and consents to the provisions of Section 9.07 of Article IX of the Indenture
which permits the City to purchase the Project for a price which might, depending upon the
circumstances, be less than an amount sufficient to pay all of the principal and accrued interest
on the Refunding Bonds as provided for in the Indenture. As and to the extent that the City’s
right to exercise its option under said Section9.07 has resulted from any failure on the part of the
City to make the Payments as the same fall due, the City hereby agrees to pay as liquidated
damages (determined with specific reference to the payment rights of the holders of the
Refunding Bonds) payable to the Trustee for the benefit of the holders of the Refunding Bonds,
an amount sufficient, when added to the amount payable under the terms of the option set forth
in said Section 9.07, will be sufficient to effect the satisfaction in full of the Refunding Bonds
under the terms of the Indenture and specifically Article V111 thereof.

Section V. Continuing Disclosure Undertaking. Section X of the Second Addendum
is hereby amended to read as follows:

Section X. In accordance with the requirements of Rule 15¢2-12 (the “Rul€”)
promulgated by the Securities and Exchange Commission, the City, being the only “obligated
person” with respect to the 2011 Bonds, agrees that it will provide the following continuing
disclosure information to the Municipal Securities Rulemaking Board (the “MSRB”) in an
electronic format as prescribed by the MSRB:

(& not later than seven months after the end of each fiscal year of the City (the
“Delivery Date’), financial information or operating data for the City of the type
accompanying the audited financial statements of the City entitled “Management’s
Discussion and Analysis’ (“Annual Financia Information”);

(b) when and if available, audited financial statements for the City; audited
financial information shall be prepared on the basis of generally accepted accounting
principles; and

(c) inatimely manner not in excess of ten business days after the occurence of
the event, notice of the occurrence of any of the following events with respect to the 2011
Bonds:

(1) principal and interest payment delinquencies;

(2) nonpayment related defaults, if material;



(3) unscheduled draws on debt service reserves reflecting financial
difficulties (there are no debt service reserves established for the 2011 Bonds
under the terms of the Indenture);

(4) unscheduled draws on credit enhancements reflecting financial
difficulties (not applicable to the 2011 Bonds);

(5) substitution of credit or liquidity providers, or their failure to perform
(not applicable to the 2011 Bonds);

(6) adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue (IRS
Form 5701-TEB) or other material notices or determinations with respect to the
tax status of the 2011 Bonds, or other material events affecting the tax status of
the 2011 Bonds;

(7) modifications to rights of the holders of the 2011 Bonds, if material;
(8) bond cals, if material, and tender offers,
(9) defeasances;

(10) release, substitution, or sale of property securing repayment of the
2011 Bonds, if material;

(11) rating changes (the 2011 Bonds are not rated and no rating for the
2011 Bonds is expected to be requested);

(12) bankruptcy, insolvency, receivership or similar events of the City
(this event is considered to occur when any of the following occur: the
appointment of a receiver, fiscad agent or similar officer for the City in a
proceeding under the U.S. Bankruptcy Code or in any other proceeding under
state or federal law in which a court or governmental authority has assumed
jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and
officials or officers in possession but subject to the supervision and orders of a
court or governmental authority, or the entry of an order confirming a plan of
reorganization, arrangement or liquidation by a court or governmental authority
having supervision or jurisdiction over substantially all of the assets or business of
the City);

(13) the consummation of a merger, consolidation, or acquisition
involving the City or the sale of al or substantially al of the assets of the City,
other than in the ordinary course of business, the entry into a definitive agreement



to undertake such an action or the termination of a definitive agreement relating to
any such actions, other than pursuant to its terms, if materia;

(14) appointment of a successor or additional trustee or the change of
name of atrustee, if material.

The City has not undertaken to provide notice of the occurrence of any other event,
except the events listed above.

(d) in atimely manner, notice of any failure on the part of the City to provide
Annual Financia Information not later than the Delivery Date.

The City agrees that al documents provided to the MSRB under the terms of this continuing
disclosure undertaking shall be in such electronic format and accompanied by such identifying
information as shall be prescribed by the MSRB. The City reserves the right to modify from
time to time the specific types of information provided or the format of the presentation of such
information or the accounting methods in accordance with which such information is presented,
to the extent necessary or appropriate in the judgment of the City, consistent with the Rule. The
City agrees that such covenants are for the benefit of the regstered owners of the 2011 Bonds
(including Beneficial Owners) and that such covenants may be enforced by any registered owner
or Beneficial Owner, provided that any such right to enforcement shall be limited to specific
enforcement of such undertaking and any failure shall not constitute an event of default under the
Agreement or the Indenture. The continuing disclosure obligations of the City, as described
above, shall cease when none of the 2011 Bonds remain outstanding.

Section VI. Amendments to Existing L ease Purchase Agreement as Amended by
Third Addendum. The Existing Lease Purchase Agreement as amended by this Third
Addendum may be amended only in accordance with the terms of the Indenture.

Section VII. Assignment of Payments; Obligations of City Unconditional. Under the
Indenture the Payments have been assigned on an absolute and unconditional basis in order to
effect the payment of principal and interest on the Refunding Bonds. The City hereby agrees
that no amendment reducing the amount o the Payments or extending the time of payment
thereof shall be made without the consent of the registered owners of each of the Refunding
Bonds affected thereby. The Payments may be reduced in the event of any refunding of the
Refunding Bonds or any other Refunding Bonds provided that no such reduction shall take effect
s0 long as any of the Refunding Bonds being refunded remain outstanding under the Indenture.
The City hereby agrees that the Trustee shall have the right to enforce any and al of its
obligations with respect to the Payments under the Existing Lease Purchase Agreement as
amended by this Third Addendum. The City hereby agrees and acknowledges that its
obligations to make the Payments shall be absolute and unconditional. The City shall bear all
risk of damage to or destruction of the Project or any part thereof, including without limitation
any loss, complete or partial, or interruption in the use, occupancy or operation of the Project, or
anything which for any reason interferes with, prevents or renders burdensome the use of the
Project or the compliance by the City with the terms of the Existing Lease Purchase Agreement




as amended by this Third Addendum. In furtherance of the foregoing, but without limiting any
of the other provisions d the Existing Lease Purchase Agreement as amended by this Third
Addendum, the obligations to make the Payments shall be absolute and unconditional and the
City shall not be entitled to any abatement, diminution, setoff, abrogation, waiver or
modification of the Payments nor to any termination of the Existing Lease Purchase Agreement
as amended by this Third Addendum by any reason whatsoever and regardless of any rights of
setoff, recoupment or counterclaim that the City might otherwise have against the Trustee,
Heartland or any owner of any of the Refunding Bonds or any other party or parties and
regardless of any contingency, act of God, event or cause whatsoever and notwithstanding any
circumstance or occurrence that may arise or take place, including, without limiting the
generality of the foregoing, the following:

1) any damage to or destruction of any part or al of the Project or any
other properties owned or operated by the City or Heartland;

2) the taking of any part or all of the Project or any other properties
owned or operated by the City by any public authority or agency in the exercise of
the power of eminent domain or otherwise;

3) any assignment, novation, merger, consolidation, transfer of assets,
leasing or other smilar transaction of or affecting the City or the Heartland or the
Trustee;

4) any failure of the Heartland to perform or observe any agreement or

covenant, whether express or implied, or any duty, liability or obligation, arising out
of or in connection with the Existing L ease Purchase Agreement as amended by this
Third Addendum, the Management Contract or the Indenture or the failure by the
Trustee to perform or observe any agreement or covenant, whether express or
implied, or any duty, liability or obligati