City of Grand Island

Tuesday, June 14, 2011
Council Session

ltem E2

Public Hearing on Request from LaM exicana, Inc. dba Rafa’'s
Tacos, 811 West 2nd Street for a Class“1” Liquor License

Staff Contact: RaNae Edwards

I
City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk

M eeting: June 14, 2011

Subj ect: Public Hearing on Request from LaMexicana, Inc. dba
Rafa's Tacos, 811 West 2™ Street for aClass“1” Liquor
License

ltem #'s: E-2& I-2

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent

(A)

(B)
(©

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in genera and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

LaMexicana, Inc. dba Rafa's Tacos 811 West 2" Street has submitted an application for
a Class “1” Liquor License. A Class “1” Liquor License alows for the sale of alcohol on
sde only insidethe corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of al licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.



Also included in the application was a request for liquor manager designation for Maria
Ocegueda, 504 North EIm Street.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application

2. Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendations.

4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application

Sample Motion

Move to approve the application for LaMexicana, Inc. dba Rafa's Tacos, 811 West 2™
Street for a Class “1” Liquor License contingent upon final inspections and Liquor
Manager designation for Maria Ocegueda, 504 North EIm Street contingent upon Ms.
Ocegueda completing a state approved acohol server/seller training program.
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| Received a Copy of a Liquor License Application from Adolfo Flores for
Rafa's
Tacos and a Copy of a Liquor Manager Application from Maria Ccegueda.
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Grand Island Police Departnent
Suppl enent al Report

Date, Time: Tue May 24 09:55:24 CDT 2011
Reporting O ficer: Vitera
Unit- CID

| received a copy of a liquor license application from Adolfo Flores for
Rafa' s

Tacos and a copy of a liquor manager application from Mari a Ccegueda.
Adol fo

Flores is the owner of La Mexicana and is leasing the Rafa's Tacos
bui Il di ng from

Raf ael Orozco. Adolfo is seeking a Cass | License which is for beer,
wi ne, and

distilled spirits on sale only. The nmain nature of the business is a
rest aur ant

which will not have a bar separate fromthe dining area. The business
pl an

states that it is the intent of the applicant to "serve al coholic

bever ages at

the request of patrons.” "It is anticipated that all al coholic beverages
will

be consunmed within the dinning area.™



Back on 2/7/11, | spoke to Adolfo at his La Mexi cana Restaurant about his
| ease

agreenent with Rafael Orozco and Rafa's Taco's. He started operating
Rafa's on

2/1/11. At that tinme, Adolfo advised that he knew he would have to file
with

the NLCC for a Tenporary Operating Permt (TOP) to sell alcohol off of
Orozco's

license and then eventually get his own. Adolfo assured ne that he

woul dn' t

sell al cohol until he had the TOP or his own |icense. After speaking
with

Adol fo, | went to Rafa's and spoke to Adol fo's finance who was nanagi ng

t he

restaurant. She gave the sane expl anati on about al cohol sales. | |ooked
ar ound

the restaurant and found no evidence of al cohol sales.

After | ooking through Adolfo's application, | had sonme questions. The
first

thing | noticed is that on the spot on the application where it asks if
anyone

who is a party to the application has ever been convicted or plead guilty
to any

charge, Adolfo checked the "No" box. | also sawthat Adolfo listed his
hone

address as 385 N. Pine which | believe is the La Mexi cana Market and
tortilla

factory. The last thing that grabbed ny attention is that Adolfo stated
he has

never had a liquor |icense before which made ne wonder why he was now
seeki ng

one for Rafa's and not La Mexicana.

On 5/24/11, | called Adolfo. | asked himabout ever being convicted of
anything. He said that he thought the question was intended to address
serious

crinmes and being in jail. | told Adolfo that the question was clearly
st at ed,

and he had an attorney helping himfill out the application who should
have been

able to explain it to him Adolfo had no other response other than to
say he

answered based on his interpretation of the question. He adnmitted that
he pl ead

guilty to selling alcohol to a mnor and has some traffic convictions.

He said

the sale to a minor happened during a "sting" when he was working the
Paddock at

Fonner during racing season. He just said that he was so busy, he didn't
ask

for identification.



| also asked Adolfo why he is seeking a liquor license for Rafa's and not
for La

Mexi cana. Adolfo said that the Rafa's custoners are used to having the
option

to have an al coholic beverage with their neal, so he wants to continue to
of fer

that sane | evel of service. He also said the he plans on eventually
appl yi ng

for a liquor license for La Mexicana Restaurant and Market. Adolfo

advi sed t hat

he has been | easing the market to his sister, but the | ease agreement is
al nost

up, and he plans on resumng the operation of it. Even though Adolfo
stated on his application that he has never had a liquor |icense before,
he said
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that he had a liquor license for his La Mexicana restaurants in Lexington
é?gbon and the market in Grand Island. He had no expl anation as to why
z?dn't answer the question on the application correctly other than to say
gtnrgiake. Adol fo also clarified his hone address as being 504 N Elm#
ig4}eceives mail at the 385 N. Pine address.

Adol fo said he owned the all of the restaurants at the sane tine, but he
got a

good offer from soneone to buy the Lexington and G bbon restaurant, so he
sol d

them He al so acknow edged that one of the reasons he hasn't had a

l'i quor

i cense at La Mexicana Restaurant in Grand Island is because he used to
have one

at that Market and had sone problens with selling to mnors. | checked
Spi | | man

and found records for the restaurant and market. The records go back to
2002 on

the market and 2009 on the restaurant. | found no indication of alcoho
i ssues

anywhere. | also checked the NLCC website to see if | could verify the
ext ent

of Adolfo's issues with selling to mnors. | was able to pull up three
separate

entries for La Mexicana, but they were all in Oraha and Lincoln. On

5/ 24/ 11, |

called the NLCC and asked for some history on La Mexicana Restaurant and
Mar ket .



I was told by the NLCC that it would be extrenely difficult and tine
consumi ng

for themto | ocate records for Adolfo and his history of having a |iquor
l'i cense

approxi mately ten years ago for his La Mexicana Market. | was told that
Adol fo

is NOT on their "Hot List" which they keep indefinitely and woul d

i ndi cate that

the NLCC had problens with himbefore.

| | ooked Adolfo and Maria up in Spillman and NCJI'S. Adolfo has sonme
traffic

contacts along with a selling alcohol to a mnor listed in Spillmn.
Maria is

not listed in Spillman. However, she has only lived in Grand Island
since 2010.

The majority of her life was spent in California, according to the
appl i cation.

Adol fo has twel ve separate traffic convictions listed in NCJIIS and the
sel ling

to a mnor conviction that was also listed in Spillman. The application
states

that Adolfo has lived in Grand |Island since 2007. He lived in Lexington
bef ore

that, and according to our phone conversation, he lived in California
bef ore

that. On the application, Maria stated that she was born in Mexico. The
application doesn't say where Adol fo was born. However, |CE advised ne
t hat

Adol fo and Maria are each Naturalized U S. CGtizens.

Wiile Adolfo didn't fill out the application correctly by disclosing his
traffic

and selling to a m nor conviction or disclosing that he has had |iquor

l'i censes

in the past, his "crimnal" history (at |east in Nebraska) doesn't
autonmatically

exclude himfromgetting a liquor license. |n addition, even though the
police

departnment has had sone issues with Rafael Orozco and his liquor |icense
at H

Di amante, we have not had any issues with Rafael's liquor |license at
Rafa's

Tacos. Fromny neeting with Adolfo in February and speaking to himover
t he

phone, | don't see any reason why we woul d start having |iquor problens
at

Rafa's under his control. The dPD has no objection to Adolfo Flores
recei vi ng

a liquor license for Rafa's Tacos.

Since Maria Ccegueda has only lived in Nebraska for a short time, it
woul d be



expected that she has little to no crimnal history. Fromspeaking with
her

back in February, she seens |like she would be qualified to be a Iiquor
manager .

If the State doesn't uncover any problenms with her crimnal history

t hrough her

fingerprint subm ssion, the G PD does not object to her beconing the

l'i quor

manager for Rafa's Tacos.
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