City of Grand Island

Tuesday, September 28, 2010
Council Session

l[tem E1

Public Hearing on Request from Rezac Enterprizes, Inc. dba Tiki
L ounge, 3333 Ramada Road for a Class" C" Liquor License

Staff Contact: RaNae Edwards
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Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: September 28, 2010
Subject: Public Hearing on Request from Rezac Enterprizes, Inc.

dba Tiki Lounge, 3333 Ramada Road for aClass “C”
Liquor License

ltem #'s: E-1& I-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Idand City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent
It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

(A)  Toexpressthe community sentiment that the control of availability of alcoholic
liquor to the public in general and to minors in particular promotes the public
health, safety, and welfare;

(B)  To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

(C©)  To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of acohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Rezac Enterprizes, Inc. dba Tiki Lounge, 3333 Ramada Road has submitted an
application for a Class “C” Liquor License. A Class “C” Liquor License alows for the
sale of alcohol, on and off sale inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.



The Police Department report recommends that the Council not give local approval to
this license based on the fact that the applicant’ s spouse, Richard Rezac listed a “Fed
Felony” conviction which isingigible under Nebraska State Statute Section 53-125 (13):

No license of any kind shall be issued to... (13) except as provided in this
subdivision, an applicant whose spouse is ingligible under this section to
receive and hold a liquor license. Such applicant shall become eligible for
aliquor license only if the commission finds from the evidence that the
public interest will not be infringed upon if such license is granted. It shall
be prima facie evidence that when a spouse is ineligible to receive a liquor
license the applicant is also ineligible to receive aliquor license. Such
prima facie evidence shall be overcome if it is shown to the satisfaction of
the commission () that the licensed business will be the sole property of
the applicant and (b) that such licensed premises will be properly operated.

Also submitted with this application was a Liquor Manger Designation request from
Jackie Rezac, 1512 E. Stolley Park Road.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Approve the application

Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendatiors.
4, Deny the application.

1
2.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the denial of Liquor
Licenses, City Administration recommends that the Council deny this application

Sample M otion

Move to deny the application for Rezac Engerprizes, Inc. dba Tiki Lounge, 3333 Ramada
Road for a Class “C” Liquor License based on the Police Department Report that the
Council not give local approval to this license based on the fact that the applicant’s
spouse, Richard Rezac listed a“Fed Felony” conviction which is ineligible under
Nebraska State Statute Section 53-125 (13):

No license of any kind shall be issued to... (13) except as provided in this
subdivision, an applicant whose spouse is ineligible under this section to



receive and hold a liquor license. Such applicant shall become eligible for
aliquor license only if the commission finds from the evidence that the
public interest will not be infringed upon if such license is granted. It shall
be prima facie evidence that when a spouse is indligible to receive a liquor
license the applicant is also ineligible to receive aliquor license. Such
prima facie evidence shall be overcome if it is shown to the satisfaction of
the commission (a) that the licensed business will be the sole property of
the applicant and (b) that such licensed premises will be properly operated.
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Grand |sland Police Departnent
Suppl emrent al Report

Date, Tinme: Tue Sep 14 15:48:42 CDT 2010
Reporting Officer: Vitera
Unit- CID

The Tiki Lounge is located inside the Howard Johnson Riverside Inn. Stratford
Pl aza had a Class C liquor license for the Tiki Lounge since 11/16/04.

According to the Nebraska Liquor Control Conmm ssion's (NLCC) website, it appears
that Stratford Plaza's |license was cancelled on 8/ 25/10 after having sone

al cohol violations (looks like it was reinstated because the applicant filed a
Tenporary Operating Permt which allows her to work off of the old license).
Jacki e Rezac's conpany, "Rezac Enterprizes," wants to operate the Ti ki Lounge
and have a Class C and Class K (catering) license.

According to her applications, Jackie is married to Richard Rezac, and they have
lived in Grand Island since 1989. Part of the application asks about

convi ctions. Jacki e disclosed a couple of traffic convictions and a DUl

Ri chard disclosed a traffic conviction and a conviction for "taking footbal

bets" in 1988. He listed this conviction as a "Fed Felony.” | checked Richard
and Jackie through Spillman (local G PD files). Richard didn't have any
convictions listed. Jackie had a citation for a traffic sign violation. | also

checked the Rezac's through NCIJIS (Nebraska State files). Richard had an
undi scl osed conviction for failing to vaccinate a pet. Jackie did not have any
undi scl osed vi ol ati ons.

At this tinme, | have not verified Richard' s disclosure of a felony conviction as
| amunable to run crimnal history (national) checks on liquor license

i nvestigations. However, according to Nebraska State Statute 53-125 (13),
Jackie is ineligible to receive a liquor license since Richard is ineligible.
The NLCC can nmeke Jackie eligible if they find that by granting her a license it
woul dn't be contrary to the interest of the public. 53-125 (13) is copied

bel ow.

No |icense of any kind shall be issued to... (13) except as provided in this
subdi vi si on, an applicant whose spouse is ineligible under this section to



receive and hold a liquor license. Such applicant shall becone eligible for a
liquor license only if the commission finds fromthe evidence that the public
interest will not be infringed upon if such license is granted. It shall be
prima facie evidence that when a spouse is ineligible to receive a |iquor
license the applicant is also ineligible to receive a liquor |icense. Such prinma
faci e evidence shall be overcome if it is shown to the satisfaction of the

commi ssion (a) that the |icensed business will be the sole property of the
applicant and (b) that such licensed prem ses will be properly operated.

The Grand Island Police Department reconmends that the Council not give |oca
approval to this license because at this point of the application process, the
applicant is not eligible to receive a license. In addition, even though

Ri chard signed a Spousal Affidavit of Non-Participation, it is alnost inpossible
to abide by and enforce. The spousal also doesn't automatically nmake Jackie
eligible for a license. The terns of the non-participation agreenment require
that Richard not only have nothing to do with the day-to-day operation of the

bar, he is not supposed to directly or indirectly profit fromthe bar. |If she
buys anything or shares anything with Richard that has been purchased with noney
made from the bar business, the agreement is viol ated.

Ri chard's involvenment with the bar also comes into question just by |ooking at
Jackie's application. The |ease agreenent between Rezac Enterprizes and the
Howard Johnson Riverside Inn dictates the terms and conditions for Jackie to
operate the Tiki Lounge. |If Rezac Enterprises (Jackie) doesn't get a |liquor
Iicense, she can back out of the | ease agreenent without penalty. However,

if she gets the license and the | ease agreenment is in effect, "Di ck Rezac and
Jacki e Rezac agree to execute a pronissory note in favor of Landlord in the sum
of Five Thousand Dol lars ($5,000.00) to operate as a security deposit." It
appears that he has already declared his intention to have some sort of
participation in the bar

According to the Grand Island | ndependent, "Di ck" Rezac spoke in front of the
Grand Island City Council on 9/14/10. He argued that bars in Grand Island
shoul d have the opportunity to stay open until 2:00 AM The article states that
Di ck works for a gami ng business that works with bars. Richard's occupation and
i nvol venment with bars makes the non-participati on agreenent even nore inportant,
but it's still next to inpossible to abide by and enforce even if Richard has
the best intentions. Should the NLCC ultimately approve the license, we would
reconmmend a restriction placed on the license that excludes Richard Rezac from

t he establishment.
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