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Call to Order

Thisisan open meeting of the Grand Idand City Council. The City of Grand I dand abides by the Open Mestings Act
in conducting business. A copy of the Open Meetings Act isdisplayed in the back of thisroom asrequired by state
law.

The City Council may voteto go into Closed Session on any agenda item as allowed by state law.

Pledge of Allegiance
Roll Call

A - SUBMITTAL OF REQUESTSFOR FUTURE ITEMS

Individualswho have appropriateitemsfor City Council consderation should completethe Request for Future Agenda
Itemsform located at the Infor mation Booth. If theissue can be handled administratively without Council action,
notification will be provided. If theitem isscheduled for a meeting or study session, natification of the date will be given.

B -RESERVE TIME TO SPEAK ON AGENDA ITEMS

Thisisan opportunity for individualswishing to provideinput on any of tonight'sagenda itemsto reservetimeto speak.
Please come forward, state your name and addr ess, and the Agenda topic on which you will be speaking.

MAYOR COMMUNICATION

Thisisan opportunity for the Mayor to comment on current events, activities, and issues of interest to the community.

City of Grand Idand City Council



City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem C1

Presentation by Almquist, Maltzahn, Galloway & Luth for Fiscal
Year 2009 City Single Audit and General Purpose Financial
Statements and Electric and Water Audit Reports

Terry Galloway from Almquist, Maltzahn, Galloway & Luth will present the Fiscal Year 2009
City Single Audit and General Purpose Financial Statements and Electric and Water Audit
Reports.

Staff Contact: Mary Lou Brown

I
City of Grand Island City Council



City of Grand Island

Tuesday, February 23, 2010
Council Session

l[tem E1

Public Hearing on Request from Sin City, LLC dba Sin City Grill,
410 West 3rd Street for aClass" C" Liquor License

Staff Contact: RaNae Edwards

I
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Council Agenda M emo

From: RaNae Edwards, City Clerk

M eeting: February 23, 2010

Subject: Public Hearing on Request from Sin City, LLC dbaSin
City Grill, 410 West 3° Street for aClass“C” Liquor
License

Item #'s: E-1& I-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

Section 4-2 of the Grand Idand City Code declares the intent of the City Council
regarding liquor licenses and the sale of acohol.

Declared L egidative I ntent
It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

(A)  Toexpressthe community sentiment that the control of availability of alcoholic
liquor to the public in general and to minors in particular promotes the public
health, safety, and welfare;

(B)  To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

(C©)  To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of acohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Sin City, LLC dba Sin City Grill, 410 West 3" Street has submitted an application for a
Class “C” Liquor License. A Class “C” Liquor License alows for the sale of alcohol on
and off sale inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of al licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.



Also requested is a Liquor Manager Designation for Brent Lindner, 1322 West John
Street.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the application

2. Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendatiors.

4, Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liguor
Licenses, City Administration recommends that the Council approve the application

Sample Motion

Move to approve the application of Sin City, LLC dba Sin City Grill, 410 West 3" Street
for aClass “C” Liquor License contingent upon final inspections and the request for
Liquor Manager Designation from Brent Lindner, 1322 West John Street.



02/08/10 Grand Island Police Department 450

14:33 LAW INCIDENT TAELE Page: 1
City : Grand Island
Occurred after : 14:58:15 02/05/2010
Occurred before : 14:58:15 02/085/2010
When reported : 14:58:15 02/05/2010
Date disposition declared : 02/0R/2010
Incident number : L10020616
Primary incident number :
Incident nature : Liguor Lic Inv Ligquor License Investigation
Incident address : 410 3rd St W
State abbreviation : NE

ZIP Code 1 68801
Contact or caller :

Complalnant name number :
Area location code : PCID Police - CID

Recelved by : Vitera D

How received : T Telephone

Agency code : GIPD Grand Island Police Department
Responsible officer : Vitera D

Offense as Taken
Cffense as Observed

Disposition : ACT Active

Misc. number : RaNae

Geobase address ID : 11444

Long-term call ID :

Clearance Code : CL Case Closed

Judicial Status NCI Non-criminal Incident
INVOLVEMENTS &

Fx Record # Date Description Relationship

NM ©8498 02/08/10 Lindner, Brent C Owner/Manager

NM 76988 02/08/10 Lindner, Michelle L Brent's Wife
LAW INCIDENT CIRCUMSTANCES:

Se Circu Circumstance code Miscellaneous

1 LTO3 Bar/Night Club

LAW INCIDENT NARRATIVE:

I Received a Copy of a Ligquor License Application for Sin City and a Liguor
Manager Application for Brent Lindner.

LAW INCIDENT RESPONDERS DETAIL:

Se Responding offi Unit n Unit number

1l Vitera D 318 Vitera D



02/08/10 Grand Island Police Department 450
14:33 LAW INCIDENT TAELE Page: 2

LAW SUPPLEMENTAL NARRATIVE:

Seq Name Date

1 Vitera D 14:20:07 02/08/2010

Grand Island Police Department
Supplemental Report

Date, Time: Mon Feb 08 14:20:23 CS5T 2010
Reporting Officer: Vitera
Unit #: 865

I checked Brent and Michelle Lindner through Spilillman and found an entry for
each one of them. Spillman didn't show anything that would lezd me to believe
either one of them had any convictions resulting in investigations by the GIPD
or HCSO. I also checked Brent and Michelle through NCJIS. I did not find any
convictions.

Lindner's own The Glass Bar, Wave Pizza Company, and J. Alfred Prufrock's. The
GIPD does not have any substantial problems at any of these places. The GIPD
does not obiject to the liquor license for Sin City or the ligquor manager
position for Brent Lindner.



City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem E2

Public Hearing on Acquisition of Public Utility Easement L ocated
in an Unplatted Tract of Land Located in the West Half of the
Southwest Quarter of Section 12, Township 11 North, Range 10
West (Little B's Corporation)

Staff Contact: Steven P. Riehle, Public Works Dir ector

I
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Council Agenda M emo

From: Steven P. Riehle, Public Works Director
M eeting: February 23, 2010
Subject: Public Hearing on Acquisition of Public Utility Easement

L ocated in an Unplatted Tract of Land Located in the
West Half of the Southwest Quarter of Section 12,
Township 11 North, Range 10 West (Little B’s
Corporation)

ltem #'s: E-2& G4

Presenter (9): Steven P. Riehle, Public Works Director

Backaground

Nebraska State Statutes stipul ate that the acquisition of property requires a public hearing
to be conducted with the acquisition approved by the City Council. A drainage easement
is needed to provide for storm sewer to be constructed across an unsubdivided tract to
drain from Summerfield Estates to the City's Highland Park drain. The Highland Park
drain is the drain along the south side of State Street that is many times called the Moores
Creek drainway. This tract is owned by the developer of Summerfield Estates and will be
subdivided in the future. The easement is needed until that happens.

Discussion

This new easement will be twenty (20) feet wide on the north end of Summerfield
Estates. At tonight's meeting we are also requesting approval for an agreement with the
developer regarding the storm drainage construction.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Move to approve
2. Refer the issue to a Committee



3. Postpone the issue to future date
4, Take no action on the issue

Recommendation

City Administration recommends that the Council conduct a Public Hearing and approve
acquisition of the Easement.

Sample Motion

Move to approve the acquisition of the Easement.
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A PERMANENT DRAINAGE EASEMENT CONSISTING OF PART OF AN UNPLATTED TRACT OF LAND LOCATED IN

THE WEST HALF OF THE SOUTHWEST QUARTER (W1/2, SW1/4) OF SECTION 12, TOWNSHIP 11 NORTH, RANGE
10 WEST OF THE 6TH P.M., CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA AND MORE PARTICULARLY
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COMMENCING AT THE NORTHEAST CORNER OF LOT 15, BLOCK 3 OF SUMMERFIELD ESTATES FOURTH
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FEET TO THE POINT OF BEGINNING. SAID PERMANENT DRAINAGE EASEMENT CONTAINS 6,612 SQUARE FEET
OR 0.15 ACRES MORE OR LESS.

204 East 2nd Street

P.0, Box 1072
OLSSON Grand Island, NE 68802-1072]
TEL 308.384.8750

ASSOCIATES FAX 308.384.8762




City of Grand Island

Tuesday, February 23, 2010
Council Session

l[tem F1

#9249 - Consider ation of Conveyance of Propertiesat 424 N.
Waldo Street, 503 W. Louise Street, and 809 W. Charles Street

Staff Contact: Joni Kuzma

I
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Council Agenda M emo

From: Joni Kuzma, Community Development Administrator

M eeting: February 23, 2010

Subject: Consideration of Conveyance of Properties at 424 N.
Waldo Street, 503 W. Louise Street, and 809 W. Charles
Street

ltem #'s: F-1

Presenter(s): Joni Kuzma, Community Development Administrator

Backaground

The City purchased the structures and properties at 424 N. Waldo Street, 503 W. Louise
Street, and 809 W. Charles Street on February 9, 2010 for as a part of the Neighborhood
StabilizationProgram (NSP) using Community Development Block Grant funds. All
structures on the property are to be demolished and the lot redeveloped into new single-
family homes for sale to a lowto-middle income first-time homebuyer. The Housing
Development Corporation, in compliance with the contract between the City and the
Nebraska Department of Economic Development, previously approved, will build a new
single-family home according to NSP and City regulations. A Housing Development
Agreement between the City and the Housing Development Corporation was approved
by Council on December 15, 2009.

Discussion

Nebraska law requires Council to approve the conveyance of propertiesat 424 N. Waldo
Street, 503 W. Louise Street, and 809 W. Charles St. to the Housing Development
Corporation by ordinance subject to remonstrance and demolition After the ordinance is
passed it must be published for three consecutive weeks in the Grand Island Independent.
The terms of the conveyance are contained in the housing devel opment agreement which
isincorporated by reference into the ordinance

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:



1 Move to adopt the ordinance to convey the property.
2. Postpone the issue to a future date.
3. Take no action on the issue and retain the property.

Recommendation

City Administration recommends that the Council move to convey the property to the
Housing Development Corporation and begin the 30 day remonstrance period.

Sample M otion

Move to approve the ordinance to convey the property to the Housing Devel opment
Corporation and begin the 30 day remonstrance period



ORDINANCE NO. 9249

An ordinance directing and authorizing the sale of real estate to the Housing
Development Corporatior providing for the giving of notice of such conveyance and the terms
thereof; providing for the right to file a remonstrance against such conveyance; providing for
publication and the effective date of this ordinance.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:
SECTION 1. The City of Grand Island, Nebraska, will convey to the HOUSING
DEVELOPMENT CORPORATION, the following tracts of land legally described as:
1. Lots One Hundred Seventy-Six (176) and One Hundred Seventy-Seven (177),
in Belmont, an Addition to the City of Grand Island, Hall County, Nebraska (424
N. Waldo Street)

2. Lot One (1), in Block Six (6), in Wiebe' s Addition to the City of Grand Island,
Hall County, Nebraska (503 W. Louise Street)

3. Lot Two (2), in Block Two (2), in Wiebe's Addition to the City of Grand
Island, Hall County, Nebraska (809 W. Charles StreetO

SECTION 2. Inconsideration for such conveyance the Grantee shall develop the
property and abide by the terms of the Neighborhood Stabilization Program guidelines and the
Housing Development Agreement between the City and the Housing Development Corporation
Conveyance of the real estate above described shall be by warranty deed.

SECTION 3. As provided by law, notice of such conveyance and the terms
thereof shall be published for three consecutive weeks in the Grand Island Independent, a
newspaper published for general circulation in the City of Grand Island. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to

prepare and publish said notice.

Approved as to Form ©
February 18, 2010 o City Attorney




ORDINANCE NO. 9249 (Cont.)

SECTION 4. Authority is hereby granted to the electors of the City of Grand
Island to file a remonstrance against the conveyance of such within described real estate; and if a
remonstrance against such conveyance signed by registered voters of the City of Grand Island
equal in number to thirty percent of the registered voters of the City of Grand Island voting at the
last regular municipal election held in such City be filed with the City Council within thirty days
of passage and publication of such ordinance, said property shall not then, nor within one year
thereafter, be conveyed.

SECTION 5. The conveyance of said rea estate is hereby authorized, directed
and confirmed; and if no remonstrance be filed against such conveyance, the Mayor shall make,
execute and deliver to the Housing Development Corporation a warranty deed for said rea
estate, and the execution of such deed is hereby authorized without further action on behalf of
the City Council.

SECTION 6. This ordinance shall be in force and take effect from and after its
passage and publication, within ffteen days in one issue of the Grand Idand Independent as
provided by law.

Enacted: February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, February 23, 2010
Council Session

[tem F2

#9250 - Consideration of Transferring Special Revenue Fund 290
Backflow Expensesto the General Fund

Staff Contact: Craig Lewis

I
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Council Agenda M emo

From: Craig A. Lewis, Building Department Director
M eeting: February 23, 2010
Subj ect: Transfer Specia Revenue Fund 290 Backflow into

General Fund 22001 Building Inspection
ltem #'s. F-2

Presenter (9): Crag Lewis, Building Department Director

Backaground

Included in the budget discussion from last fall was the fact that the projected expenditure
for the Backflow Protection Program would continue a historical trend of exceeding fee-
based revenue by approximately $20,000, leaving a projected negative balance of

$43,109 at year-end. Administration indicated at that time that a Resolution would be
brought forward during the year that would increase the fee to reduce or eliminate the
deficit.

With the implementation of a backflow program some years ago, several individuals and
two departments were and continue to be involved in the function of providing safe water
to the citizens of Grand Island. The Backflow Fund was established to expense the cost
for a position with the Building Department that would be charged with the responsibility
of surveying, inspecting, and overseeing the continued testing of the devices installed to
protect the water distribution system. Basicaly, the activity of a plumbing inspector
position and the operational cost functioned much like a division of the Building
Department. A surcharge was implemented on the water bill of the individual water
customer to support that position, and expenses from the building department were
charged against that Fund. Some associated expenses were aso borne by the Water Fund,
although specia line-items were not created for them.

Discussion

We now recommend that the Backflow Protection Program be changed such that the
surcharge monies be receipted directly into the Water Fund with the result that the
Backflow Fund is eliminated. The Water Fund will then reimburse the General Fund for
operational expenses of the program associated with the continued involvement of the
Building Department in program oversight, surveying, and inspection. This will



effectively result in the Water Fund (Department) assuming full financial responsibility
for the Backflow Protection program, which will allow greater latitude in decision
making with respect to the intended cost recovery of the fee.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Approve the request.

Disapprove or /Deny the request.

Modify the request to meet the wishes of the Council
Table the issue

Eal AN

Recommendation

City Staff recommends that the Council approve the reques and authorize the Ordinance
to transfer the Specia Revenue Fund 290 Backflow to the General Fund 22001 Building

I nspection.

Sample Motion

Move to approve Ordinance No. 9250 as proposed for the transfer of Special Revenue
Fund 290 to General Fund 22001 Building Inspection.



ORDINANCE NO. 9250

WHEREAS, an ordinance to transfer Special Revenue Fund 290 Backflow expenses into
the General Fund 22001 Building Inspection expenses and transfer the FTE from Backflow to
the Building Inspection Department and to provide for a departmental billing to be established
from the Building Inspection Department to the Water Utility on a monthly basis for the
identified cost each fiscal year for the expense incurred for the Building Department
participation in the City of Grand Island Backflow program.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF GRAND
ISLAND, NEBRASKA: Special Fund 290 Backflow expenses shall be transferred to General
Fund 22001 Building Inspection expenses and the surcharge revenues shall be receipted in the
Water Utility enterprise fund 525. A monthly billing from the Building Department to the Water

Utility will be established upon passage and the effective date of the ordinance.

Enacted: February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form ©
February 19, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

[ltem F3
#9251 - Consideration of Salary Ordinance

Staff Contact: Brenda Sutherland

I
City of Grand Island City Council



Council Agenda M emo

From: Brenda Sutherland, Human Resources Director

M eeting: February 23, 2010

Subj ect: Salary Ordinance

ltem #'s: F-3

Presenter(s): Brenda Sutherland, Human Resources Director
Backaround

Wages for City employees are presented to the City Council for approva in the form of a
sdary ordinance. An ordinance is being brought forward for Council consideration to
support the FTE amendment that Chief Hughes is recommending for the Fire
Department.

Discussion

Chief Hughes is recommending an FTE amendment that will reclassify the following
positions, Operations Division Chief, EMS Divison Chief, Fire Prevention Division
Chief, and Fire Training Divison Chief. His recommendation is to classify al four
positions as Fire Division Chief. His recommendation will change the job title and pay
scale for the new position. A salary ordinance is needed to carry out this direction.

The proposed pay range is $27.8470 —$39.1725. The range was arrived at by averaging
the four positions that were surveyed last fall. The top humber shown in the ordinance
($40.1959) is there to accommodate the employee that is currently in a step outside the
range and will remain in that step until the range catches up.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Move to approve
2. Refer the issue to a Committee
3. Postpone the issue to future date



4. Take no action on the issue

Recommendation

City Administration recommends that the Council approve Salary Ordinance #9251.

Sample M otion

Move to approve Salary Ordinance #9251.



ORDINANCE NO. 9251
An ordinance to amend Ordinance 9247 known as the Salary Ordinance which
lists the currently occupied classifications of officers and employees of the City of Grand Island,

Nebraska and established the ranges of compensation of such officers and employees; to-amend

positions and salary ranges of Fire Operations Division Chief, Fire Prevention Division Chief,

Fire Training Division Chief, and EMS Division Chief; to add the position and salary range of

Fire Division Chief; and to repeal those portions of Ordinance No. 9247 and any parts of other

ordinances in conflict herewith; to provide for severability; to provide for the effective date
thereof; and to provide for publication of this ordinance in pamphlet form.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The currently occupied classifications of officers and general
employees of the City of Grand Island, and the ranges of compensation (salary and wages,
excluding shift differential as provided by contract) to be paid for such classifications, and the
number of hours and work period which certain officers and general employees shall work prior

to overtime eligibility are as follows:

Classification Overtime
Hourly Pay Range Eligibility
Min/Max
Accountant 21.6100/30.4700 Exempt
Accounting Technician — Solid Waste 15.0000/19.7200 40 hrs/week
Assistant to the City Administrator 21.0200/29.5900 Exempt
Assistant Utility Director — Administration 40.7800/57.4000 Exempt
Assistant Utility Director — PGS & PCC 44.1600/62.1800 Exempt

Approved as to Form ©
February 18, 2010 o City Attorney




ORDINANCE NO. 9251 (Cont.)

Classification Overtime
Hourly Pay Range Eligibility
Min/M ax
Attorney 26.8900/41.4900 Exempt
Biosolids Technician 17.0401/23.9867 40 hrs/week
Building Department Director 31.5000/44.8200 Exempt
Cemetery Superintendent 18.3119/25.7803 Exempt
City Administrator 53.8810/75.8161 Exempt
City Attorney 37.2300/52.4000 Exempt
City Clerk 22.4900/31.6600 Exempt
Civil Engineering Manager — Public Works 28.6200/41.0400 Exempt
Engineering
Civil Engineering Manager — Utility PCC 32.0000/45.6900 Exempt
Collection System Supervisor 21.5900/30.6900 40 hrs/week
Community Service Officer 12.1000/16.4500 40 hrs/week
Custodian— Library, Police 11.0885/15.6476 40 hrs/week
Electric Distribution Superintendent 31.2500/42.8300 Exempt
Electric Distribution Supervisor 26.3900/36.1900 40 hrs/week
Electric Underground Superintendent 27.8300/38.1500 Exempt
Electrical Engineer | 25.3300/34.9600 Exempt
Electrical Engineer 11 29.3800/40.5100 Exempt
Emergency Management Deputy Director 21.3600/29.2100 Exempt
Emergency Management Director 30.4000/41.5600 Exempt
Engineering Technician- WWTP 18.8700/26.6600 40 hrs/week
Engineering Technician Supervisor 21.0900/30.5300 Exempt
Equipment Operator - Solid Waste 15.1218/21.2957 40 hrs/week
Finance Director 35.6881/50.2209 Exempt
Fire Chief 34.0500/48.2500 Exempt
Fire Divison Chief 27.8470/40.1959 Exempt
Fleet Services Superintendent 24.1300/34.0900 Exempt




ORDINANCE NO. 9251 (Cont.)

Classification Overtime
Hourly Pay Range Eligibility
Min/M ax
Fleet Services Supervisor 19.2100/26.7600 40 hrs/week
Golf Course Superintendent 22.8100/32.9200 Exempt
Grounds Management Crew Chief — Cemetery 17.1031/24.0687 40 hrs/week
Grounds Management Crew Chief —Parks 17.6161/24.7906 40 hrs/week
Human Resources Director 32.2100/45.8900 Exempt
Human Resources Speciaist 17.2500/25.3500 40 hrs/week
Information Technology Manager 28.9540/40.7386 Exempt
Information Technology Supervisor 25.4000/39.0400 Exempt
Lega Secretary 18.9700/25.5100 40 hrs/week
Librarian | 16.5700/23.0500 Exempt
Librarian Il 18.3500/25.8500 Exempt
Library Assstant | 11.6100/15.9800 40 hrs/week
Library Assistant |1 12.7900/17.6300 40 hrs/week
Library Assistant Director 20.9000/29.7900 Exempt
Library Clerk 9.5700/13.2800 40 hrs/week
Library Director 28.2796/39.8068 Exempt
Library Page 7.4300/10.2800 40 hrs/week
Library Secretary 13.8900/19.7400 40 hrs/week
Maintenance Worker — Golf 13.9425/19.6625 40 hrs/week
Manager of Engineering Services 30.8300/44.2500 Exempt
Meter Reader Supervisor 17.5366/24.6969 Exempt
Office Manager — Police Department 15.1900/21.0406 40 hrs/week
Parking Monitor 8.1100/11.0200 40 hrs/week
Parks and Recresation Director 31.9851/44.9881 Exempt
Parks Superintendent 22.3500/31.6100 Exempt
Payroll Speciaist 15.9420/22.4290 40 hrs/week
Planning Director 31.7148/44.6178 Exempt
Police Captain 26.7800/37.6700 Exempt
Police Chief 34.0500/48.2500 Exempt
Police Records Clerk - Part Time 12.4000/17.2600 40 hrs/week
Power Plant Maintenance Supervisor 28.0509/39.4574 Exempt




ORDINANCE NO. 9251 (Cont.)

Classification Overtime
Hourly Pay Range Eligibility
Min/M ax
Power Plant Operations Supervisor 29.2000/42.0400 Exempt
Power Plant Superintendent — Burdick 31.9808/45.0026 Exempt
Power Plant Superintendent — PGS 36.8688/51.8571 Exempt
Public Information Officer 20.0800/28.2600 Exempt
Public Works Director 35.8254/50.4141 Exempt
Receptionist 12.400/17.9400 40 hrs/week
Recreation Superintendent 20.9300/30.0300 Exempt
Regulatory and Environmental Specialist 27.6631/38.9119 Exempt
Senior Accountant 26.3200/36.6400 Exempt
Senior Communications Specidis/EMD 16.2000/22.1400 40 hrs/week
Senior Electrical Engineer 32.1500/44.3300 Exempt
Senior Equipment Operator, Solid Waste 15.8780/22.3421 40 hrs/week
Senior Utility Secretary 14.3250/20.4550 40 hrs/week
Shooting Range Superintendent 20.9300/30.0300 Exempt
Solid Waste Division Clerk - Full Time 14.2900/19.1400 40 hrs/week
Solid Waste Division Clerk - Part Time 12.7236/17.3800 40 hrs/week
Solid Waste Superintendent 22.9786/32.3353 Exempt
Street Superintendent 23.5000/34.2100 Exempt
Street Supervisor 18.4800/26.2600 40 hrs/week
Turf Management Speciaist 20.5000/29.0200 40 hrs/week
Utility Director 51.9700/74.4700 Exempt
Utility Production Engineer 32.8786/46.2710 Exempt
Utility Services Manager 26.7500/37.2300 Exempt
Utility Warehouse Supervisor 21.8200/30.4800 40 hrs/week
Victim Assistance Unit Coordinator 12.5500/17.6700 40 hrs/week
Wastewater Engineering/Operations Superintendent 25.6500/36.2900 Exempt
Wastewater Plant Chief Operator 18.9500/26.7100 40 hrs/week
Wastewater Plant Maintenance Supervisor 22.9100/30.8500 40 hrs/week
Wastewater Plant Process Supervisor 23.7500/32.0200 40 hrs/week
Water Superintendent 24.2210/34.2100 Exempt
Water Supervisor 20.9100/30.1300 40 hrs/week
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Classification Overtime
Hourly Pay Range Eligibility
Min/Max
Worker / Seasonal 7.2500/20.0000 Exempt
Worker / Temporary 7.2500/20.0000 40 hrs/week

SECTION 2 The currently occupied classifications of employees of the City of
Grand Idland included under the AFSCME labor agreement, and the ranges of compensation
(salary and wages, excluding shift differential as provided by contract) to be paid for such

classifications, and the number of hours and work period which certain such employees included

under the AFSCME labor agreement shall work prior to overtime eligibility are as follows:

Classification Hourly Pay Range Overtime

Min/M ax Eligibility
Equipment Operator — Streets 13.8757/19.5126 40 hrs/week
Fleet Services Attendant/Clerk 12.6141/17.7913 40 hrs/week
Fleet Services Inventory Specialist 13.8363/19.4733 40 hrs/week
Fleet Services Mechanic 15.8285/22.2618 40 hrs/week
Horticulturist 14.6510/20.6425 40 hrs/week
Maintenance Worker — Cemetery 13.7705/19.3812 40 hrs/week
Maintenance Worker — Parks 13.6786/19.2630 40 hrs/week
Maintenance Worker — Streets 13.3895/18.8424 40 hrs/week
Senior Equipment Operator — Streets 15.2027/21.4049 40 hrs/week
Senior Maintenance Worker — Parks 15.2027/21.4049 40 hrs/week
Senior Maintenance Worker — Streets 15.2027/21.4049 40 hrs/week
Traffic Signal Technician 15.2027/21.4049 40 hrs/week

SECTION 3 The currently occupied classifications of employees of the City of
Grand Island included under the IBEW labor agreements, and the ranges of compensation (salary

and wages, excluding shift differential as provided by contract) to be pad for such
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classifications, and the number of hours and work period which certain such employees included

under the IBEW labor agreements shall work prior to overtime igibility are as follows:

Classification Hourly Pay Range Overtime
Min/M ax Eligibility
Accounting Clerk 13.9001/18.3940 40 hrs/week
Cashier 12.7580/17.3850 40 hrs/week
Custodian 14.8976/17.5921 40 hrs/week
Electric Distribution Crew Chief 27.2124/34.6091 40 hrs/week
Electric Underground Crew Chief 27.2124/34.6091 40 hrs/week
Engineering Technician | 17.1487/24.5367 40 hrs/week
Engineering Technician Il 21.1992/29.0671 40 hrs/week
GIS Coordinator 21.8107/30.6049 40 hrs/week
Instrument Technician 25.5794/33.7924 40 hrs/week
Lineworker Apprentice 16.5879/24.3230 40 hrs/week
Lineworker First Class 25.1434/29.7374 40 hrs/week
Materials Handler 20.7033/27.7522 40 hrs/week
Meter Reader 14.9167/19.4517 40 hrs/week
Meter Technician 20.0555/24.7866 40 hrs/week
Power Dispatcher | 25.1156/34.9205 40 hrs/week
Power Dispatcher |1 26.3793/36.6716 40 hrs/week
Power Plant Maintenance Mechanic 23.7745/29.6038 40 hrs/week
Power Plant Operator 28.0862/32.7156 40 hrs/week
Senior Accounting Clerk 15.6241/20.4663 40 hrs/week
Senior Engineering Technician 26.8229/32.8253 40 hrs/week
Senior Materials Handler 23.8377/31.0931 40 hrs/week
Senior Meter Reader 17.6666/20.9682 40 hrs/week
Senior Power Dispatcher 30.5150/41.8751 40 hrs/week
Senior Power Plant Operator 27.6915/35.4997 40 hrs/week
Senior Substation Technician 32.6046/33.7924 40 hrs/week
Senior Water Maintenance Worker 19.3719/25.5083 40 hrs/week
Substation Technician 30.1833/31.3815 40 hrs/week
Systems Technician 26.6000/33.7924 40 hrs/week
Tree Trim Crew Chief 23.8284/29.5914 40 hrs/week
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Classification Hourly Pay Range Overtime

Min/M ax Eligibility
Utilities Electrician 23.8788/31.3815 40 hrs/week
Utility Technician 23.3224/32.8063 40 hrs/week
Utility Warehouse Clerk 17.2330/21.2614 40 hrs/week
Water Maintenance Worker 16.1398/22.3197 40 hrs/week
Wireworker | 18.1316/25.6380 40 hrs/week
Wireworker 1 25.1434/29.7374 40 hrs/week

SECTION 4. The currently occupied classifications of employees of the City of
Grand Island included under the FOP labor agreement, and the ranges of compensation (salary
and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the FOP labor agreement shall work prior to overtime eligibility are as follows:

Hourly Pay Range
Min/Max
Classification
Police Officer 17.2016/24.0468
Police Sergeant 21.5296/29.5005

OVERTIME ELIGIBILITY
The City has reserved its right to the utilization of the 207(k) FLSA exemption and will
implement this as the hours of work effective the first full pay period following the execution of
the labor agreement. The pay period for purposes of calculating overtime shall consist of a
fourteen (14) day cycle that runs concurrent with the City’s current payroll cycle. For purposes
of calculating €eligibility for overtime, “hours worked” shall include actual hours worked,
vacation, persona leave and holiday hours. Employees shall be digible for overtime when they

exceed their hours scheduled for work in the fourteen (14) day pay cycle with a minimum of

-7-
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eighty (80) hours. There shall aso be established for each employee in the bargaining unit a
Training and Special Events bank of fifty (50) hours per individual per contract year. Each
employee may be scheduled for training or special event duty with a minimum of seven (7) days
notice prior to the commencement of the pay period and the training and special events bank
hours may be added to the eighty (80) hour, two (2) week pay period up to eighty-six (86) hours
and these hours shall not be eligible for overtime. Training and special events hours worked in
excess of eighty-six (86) hours in a two week pay period will be eligible for overtime, but will
not be subtracted from the training and specia events bank. All work completed after eighty (80)
hours in a pay period that is performed for work that is funded by grants from parties outside or
other than the City of Grand Island, shall be paid overtime for the time worked after eighty (80)
hours, if the time is funded at overtime rates by the grant. Any such grant hou's are not deducted
from the training and special events bank.

SECTION 5 The currently occupied classifications of employees of the City of
Grand Island included under the |AFF labor agreement, and the ranges of compensation (salary
and wages, excluding shift differential as provided by contract) to be paid for such
classifications, and the number of hours and work period which certain such employees included

under the |AFF labor agreement shall work prior to overtime eligibility are as follows:

Classification Hourly Pay Range Overtime

Min/M ax Eligibility
Fire Captain 16.6707/23.1150 54 hrs/week
Firefighter / EMT 12.3855/17.9740 54 hrs/week
Firefighter / Paramedic 13.8282/19.5300 54 hrs/week

SECTION 6. The currently occupied classifications of the employees of the City

of Grand Idand included under the IBEW-WWTP labor agreement, and the ranges of
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compensation salary and wages, excluding shift differential as provided by contract, to be paid
for such classifications, and the number of hours and work period which certain such employees

included under the IBEW-WWTP labor agreement shall work prior to overtime eligibility are as

follows:
Classification Hourly Pay Range Overtime
Min/M ax Eligibility
Accounting Technician — WWTP 13.8071/19.4279 40 hrs/week
Equipment Operator — WWTP 15.6752/22.0567 40 hrs/week
Maintenance Mechanic | 15.6752/22.0567 40 hrs/week
Maintenance Mechanic |1 17.5511/24.6962 40 hrs/week
Maintenance Worker — WWTP 15.6752/22.0567 40 hrs/week
Senior Equipment Operator — WWTP 16.9436/23.8413 40 hrs/week
Wastewater Clerk 11.7945/16.5959 40 hrs/week
Wastewater Plant Laboratory Technician 16.6398/23.4139 40 hrs/week
Wastewater Plant Operator | 14.0196/19.7271 40 hrs/week
Wastewater Plant Operator |1 15.6752/22.0567 40 hrs/week

SECTION 7. The currently occupied classifications of the employees of the City of Grand Island
included under the IBEW-Service/Clerical labor agreement, and the ranges of compensation
salary and wages to be paid for such classifications, and the number of hours and work period

which certain such employees included under the IBEW-Service/Clerical 1abor agreement shall

work prior to overtime igibility are as follows:

Classification Hourly Pay Range Overtime

Min/M ax Eligibility
Accounting Technician — Streets 14.9600/19.9700 40 hrs/week
Accounts Payable Clerk 14.1900/20.5300 40 hrs/week
Administrative Assistant 14.7600/21.1700 40 hrs/week
Audio Video Technician 14.9000/21.0200 40 hrs/week
Building Inspector 18.4300/26.1500 40 hrs/week
Building Secretary 13.8900/19.7400 40 hrs/week
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Community Development Administrator 16.0800/23.1200 Exempt

Communication Specidist/EMD 14.0000/20.4500 40 hrs/week
Computer Operator 17.9300/23.5702 40 hrs/week
Computer Programmer 20.4500/29.9700 40 hrs/week
Computer Technician 18.4680/24.2777 40 hrs/week
Electrical Inspector 18.4300/26.1500 40 hrs/week
Emergency Management Coordinator 13.8900/19.7400 40 hrs/week
Engineering Technician — Public Works 18.9600/26.7400 40 hrs/week
Evidence Technician 13.7900/20.1800 40 hrs/week
Finance Secretary 13.8900/19.7400 40 hrs/week
GIS Specidist 21.0224/29.4987 40 hrs/week
Maintenance Worker | —Building, Library 14.4900/19.6100 40 hrs/week
Maintenance Worker |1 —Building, Police 15.2700/20.7000 40 hrs/week
Parks and Recreation Secretary 13.8900/19.7400 40 hrs/week
Planning Secretary 13.8900/19.7400 40 hrs/week
Planning Technician 19.0169/26.7559 40/hrs/week
Plans Examiner 18.4300/26.1500 40 hrs/week
Plumbing | nspector 18.4300/26.1500 40 hrs/week
Police Records Clerk — Full Time 12.4000/17.2600 40 hrs/week
Shooting Range Operator 19.2400/26.0800 40 hrs/week
Stormwater Technician 18.9600/26.7400 40 hrs/week
Utility Secretary 13.8900/19.7400 40 hrs/week

SECTION 8. The classification of employees included under labor areements
with the City of Grand Island, and the ranges of compensation (salary and wages, excluding shift
differentia as provided by contract) to be paid for such classification, and the number of hours
and work period which certain such employees shall work prior to overtime eligibility are as
stated above. All employees covered by the IAFF labor agreement shall be paid a clothing and
uniform alowance in addition to regular salary in the amount of $484.00 per year, divided into

twenty-four (24) pay periods. All employees of the FOP labor agreement shall be paid a clothing
-10-
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and uniform alowance in addition to regular salary of $25.00 per pay period. If any such
employee covered by the IAFF or FOP labor agreements shall resign, or his or her employment
be terminated for any reason whatsoever, the clothing allowance shall be paid on a prorata basis,
but no alowance shall be made for a fraction of a month.

Norntunion employees and employees covered by the FOP labor agreement, the
IBEW Utilities Finance and Service/Clerical labor agreements may receive an annual stipend
not to exceed $1,000 for bilingual pay.

Employees covered by the AFSCME labor agreement shall be granted a meal
allowance of $4.50 if they are required to work two (2) hours overtime consecutively with their
normal working hours during an emergency situation, and if such overtime would normally
interfere with and disrupt the employee’s norma mea schedule. Employees covered by the
IBEW - Utilities and IBEW — Finance labor agreements shall be allowed a meal allowance for
actua cost, or up to $7.00 per med, if they are required to work two (2) hours overtime
consecutively with their normal working hours and if such overtime would normally interfere
with and disrupt the employee’s normal meal schedule. Direct supervisors of employees who are
covered by labor agreements which allow overtime meal allowance shall be entitled to the same
meal allowance benefit.

Utilities Department personnel in the IBEW bargaining unit and the
classifications of Meter Reader Supervisor, Power Plant Superintendent, Power Plant Supervisor,
Electric Distribution Superintendent, Electric Distribution Supervisor, Water Superintendent,
Water Supervisor, Electric Underground Superintendent, and Engineering Technician Supervisor
shal be digible to participate in a voluntary uniform program providing an alowance up to

$18.00 per month When protective clothing is required for Utilities Department and Wastewater
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Treatment Plant personnel covered by the IBEW labor agreement and employees covered by the
AFSCME labor agreement, except the Fleet Services Division of the Public Works Department,
the City shall pay 60% of the cost of providing and cleaning said clothing and the employees
40% of said cost. Full-time Fleet Services personnedl shall receive a uniform alowance of $12
biweekly. Public Works Department personnel in the job classifications Fleet Services
Supervisor, Fleet Services Superintendent, and Fleet Services Mechanic shal receive a tool
allowance of $10 biweekly.
SECTION 9. Employees shall be compensated for unused medical leave as

follows:

(A)  For dl nonunion employees the City will include in the second paycheck

in January of each year, payment for an employee’s unused medical leave in

excess of 960 hours accrued in the preceding calendar year. The compensation

will be based on 50% of the accumulated hours above 960 at the employee’'s

current pay rate at the time of such compensation.

(B)  All employees covered in the IBEW Utilities and IBEW Finance labor
agreements shall be paid for forty-seven percent (47%) of their accumulated
medical leave at the time of their retirement, early retirement, or death, not to
exceed four hundred eighty-eight and one third hours (calculated at 47% x 1039
hours = 488.33 hours), the rate of compensation to be based on the employee's
sdary at the time of retirement or death Employees covered in the IAFF labor
agreement shall have a contribution to a VEBA made on their behalf in lieu of

payment for thirty-eight percent (38%) of their accumulated medical leave at the
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time of their retirement, not to exceed five hundred ninety-eight and eighty-eight
hundredths hours (calculated at 38% x 1,576 hours = 598.88 hours). The amount
of contribution will be based upon the employee’ s salary at the time of retirement.
Employees covered by the IBEW Wastewater labor agreement shall be paid
37.5% of their accumulated medical leave at the time of retirement or desath,
based on the employee's salary at the time of retirement not to exceed three
hundred ninety-nine hours (calculated at 37.5% x 1064 hours = 399 hours).
Employees covered by the IBEW Service/Clerical labor agreement shall have a
contribution to a VEBA made on their behalf in lieu of payment for forty percent
(40%) of their accumulated medical leave at the time of retirement or death, based
on the employee’'s salary at the time of retirement not to exceed 433.60 hours
(calculated at 40% x 1084 hours = 433.60 hours) Employees covered by the
IBEW Service/Clerical labor agreement will be compensated for unused medical
leave in excess of 960 hours as of September 30, 2009. Employees will be
compensated for fifty percent (50%) of the hours over 960 at their current rate of
pay in January 2010. Such compensation for unused medical leave in excess of
960 shall not continue after January 2010. Any employee covered by this
bargaining unit shall be allowed to maintain a balance of sixteen (16) hours in
their compensatory time banks if those hours exist at the date of approval of the
labor agreement. All hours in excess of sixteen (16) shall be paid to the employee
a the same time as any retroactive payments are made. Non-union employees
shall have a contribution to a VEBA made on their behalf in lieu of payment for

one-half of their accumulated nedical leave at the time of their retirement. The
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amount of contribution will be based upon the employee's salary at the time of
retirement. All employees covered by the AFSCME labor agreement shall be paid
forty-five (45%) of their accumulated medical leave bank at the time of their
retirement, based on the employee’ s salary at the time of retirement not to exceed
four hundred seventy-eight and eighty hundredths hours (calculated at 45% x
1064 hours = 478.80 hours). All employees covered under the FOP labor
agreement shall be paid thirty-seven and one-haf percent (37.5%) of their
accumulated medical leave bank at the time of their retirement, not to exceed four
hundred five hours (calculated at 37.5% x 1,080 hours = 405 hrs.), based on the
employee’s salary at the time of retirement. If death occurs while in the line of
duty, employees covered under the FOP labor agreement shall be paid fifty
percent (50%) of their accumulated medical leave bank at the time of their death,
not to exceed five hundred forty hours (50% x 1,080 hours = 540 hrs.), based on
the employee' s salary at the time of their death.

(C)  The City Administrator and department heads shall have a contribution
made to their VEBA for one-half of their accumulated medical leave, not to
exceed 30 days of pay, upon their resignation, the rate of compensation to be
based upon the salary at the time of termination. Compensation for unused
medical leave at retirement shall be as provided for non-union employees.

(D)  The death of an employee shall be treated the same as retirement, and
payment shall be made to the employee’s beneficiary or estate for one-half of all
unused medica leave for nonunion employees and as defined in labor

agreements for all other employees.
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SECTION 10. The City Administrator shall receive a vehicle alowance of Five
Hundred Dollars $500.00) per month in lieu of mileage alowance, divided into two equal
payments of Two Hundred Fifty Dollars ($250.00).

SECTION 11. The validity of any section, subsection, sentence, clause, or phrase
of this ordinance shall not affect the validity or enforceability of any other section, subsection,
sentence, clause, or phrase thereof.

SECTION 12. The salary adjustments identified herein shall be effective on the
date of passage and publication in pamphlet form in one issue of the Grand Island Independent as

provided by law.

SECTION 13. Those portions of Ordinance No. 9239-9247 and all other parts of

ordinances in conflict herewith be, and the same are, hereby repealed.

Enacted: February 23, 2010

Margaret Hornady, Mayor
Attest:

RaNae Edwards, City Clerk
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CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
February 9, 2010

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on February 9, 2010. Notice of the meeting was given in The Grand Island Independent
on February 3, 2010.

Mayor Hornady called the meeting to order at 7:00 p.m. The following City Councilmember's
were present: Meyer, Niemann, Gilbert, Haase, Carney, Dugan, Ramsey, Zapata, Nickerson, and
Gericke. The following City Officials were present: City Administrator Jeff Pederson, City Clerk
RaNae Edwards Finance Director Mary Lou Brown, City Attorney Dale Shotkoski, and Public
Works Director Steve Riehle.

INVOCATION was given by Mayor Hornady followed by the PLEDGE OF ALLEGIANCE.

COMMUNICATION: Mayor Hornady introduced CYC members Michael Hollman and Aaron
Oswald and board member Celine Stahlnecker. Also mentioned was the CYC's upcoming
service project “PJs and Pages Drive” to be held February 12-27, 2010. Mayor Hornady
commented on the annual EDC reception for the Legidature. South Locust highway project
would start May 3, 2010.

PRESENTATIONS AND PROCLAMATIONS:

Recognition of Brad Foster, Horticulturist with the Parks and Recreation Department for 25
Years of Service with the City of Grand Isand. Mayor Hornady and City Council recognized
Brad Foster, Horticulturist with the Parks and Recreation Department for 25 years of service
with the City of Grand Island. Steve Paustian, Parks and Recreation Director commented on Mr.
Foster’s work with the Parks Department. Mr. Foster was present for the recognition.

Recognition of Nick Mankle, Senior Power Plant Operator with the Utilities Department for 30
Years of Service with the City of Grand Island. Mayor Hornady and City Council recognized
Nick Mankle, Senior Power Plant Operator with the Utilities Department for 30 years of service
with the City of Grand Island. Gary Mader, Utilities Department Director commented on Mr.
Mankle' s work with the Utilities Department. Mr. Mankle was present for the recognition.

Proclamation “Scouting Anniversary Week” February 7-13, 2010. Mayor Hornady proclaimed
the week of February 7-13, 2010 as “ Scouting Anniversary Week”. Traci Raber and Dave Plond,
Scout Executive with the Overland Trails Council were present to receive the proclamation.

PUBLIC HEARINGS:

Public Hearing on Request from Sam’s West, Inc. dba Sam’'s Club 6461, 1510 North Diers
Avenue for a Class “C” Liquor License. RaNae Edwards, City Clerk reported that an application
for a Class “C” Liquor License had been received from Sam’'s West, Inc. dba Sam’s Club 6461,
1510 North Diers Avenue. Ms. Edwards presented the following exhibits for the record:
application submitted to the Liquor Control Commission and received by the City on January 15,
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2010; notice to the genera public of date, time, and place of hearing published on January 30,
2010; notice to the applicant of date, time, and place of hearing mailed on January 15, 2010;
aong with Chapter 4 of the City Code. Staff recommended approval contingent upon final
inspections. No public testimony was heard.

Public Hearing on Request from ITT Corporation for a Conditional Use Permit for a FAA
Communication Tower Located at 3565 Sky Park Road. Craig Lewis, Building Department
Director reported that ITT Corporation had submitted an application for a conditional use permit
for a FAA Communication Tower located at 3565 Sky Park Road. Staff recommended approval.
Mike Olson, Executive Director for the Airport, 3741 Sky Park Road spoke in support. No further
public testimony was heard.

Public Hearing on the One & Six Year Street Improvement Plan. Steve Riehle, Public Works
Director reported that adoption of a One and Six Y ear Street Improvement Program was required
by State law as part of the requirements to receive approximately three million dollars of state
gas tax funds each year. This item was referred to the Regional Planning Commission by Council
at their January 2, 2010 Regular Meeting. The Regional Planning Commission conducted a
Public Hearing at their February 3, 2010 meeting. Mr. Riehle presented a PowerPoint explaining
the recommendations. Paul Wieck, 319 Cardinal Drive commented on the speed limit on Stuhr
Road. No further public testimony was heard.

Public Hearing for Neighborhood Stabilization Program Property Purchases. Joni Kuzma,
Community Development Administrator reported that the Community Development Department
was proposing to purchase structures and properties at 424 North Waldo Street, 503 West Louise
Street and 809 West Charles Street as part of the Neighborhood Stabilization Program using
Community Development Block Grant (GDBG) funds. These properties would be redevel oped
into new single-family homes to be sold to low-to-middle income first-time homebuyers. No
public testimony was heard.

CONSENT AGENDA: Consent Agenda items G-3, G4 and G 11 were removed for further
discussion. Motion by Zapata, second by Nickerson to approve the Consent Agenda excluding
items G-3, G-4, and G-11. Upon roll call vote, al voted aye. Motion adopted.

Approving Minutes of January 26, 2010 City Council Regular Meeting.

Approving Minutes of February 2, 2010 City Council Study Session.

#2010-40 — Approving Certificate of Final Completion for Retaining Wall Construction at Sucks
Lake with Greenworks Landscaping & Design of Grand Island, Nebraska.

#2010-41 — Approving Certificate of Final Completion for Furnishing and Installation of Well at
the Veterans Athletic Fidd Complex with Nunnenkamp Well Co. of Grand Island, Nebraska.

#2010-42 — Approving Neighborhood Stabilization Program Property Purchases Located at 424
North Waldo Street, 503 West L ouise Street, and 809 West Charles Streset.

#2010-43 — Approving Bid Award for Turbine Vave Overhaul at Platte Generating Station with
Power Generation Service, Inc. of Anoka, Minnesota in an Amount of $177,500.00.
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#2010-44 — Approving Bid Award for Coal Conveyor Bdlting at Platte Generating Station with
Lewis-Goetz & Company of Kansas City, Missouri in an Amount of $48,580.68.

#2010-45 — Approving Supplemental Agreement Number 2 for Safe Routes to School Program
Funding for the Walk to Walnut Project with the Nebraska Department of Roads.

#2010-47 — Approving Interlocal Agreement with Central Platte Natura Resources District
(CPNRD), aong with the Cities of Grand Island, Kearney, Central City, Lexington, Cozad,
Gothenburg, North Platte and Hastings, as well as the Counties of Adams and Hamilton for
Aerial Photography.

#2010-38 — Approving Change Order #1 to the Irrigation System Installation at the Veterans
Athletic Field Complex with Nature's Helper Sprinkler Systems of Omaha, Nebraska for an
Increase of $45,415.00 and a Revised Contract Amount of $169,165.00. Discussion was held
concerning the reason for this change order. Steve Paustian, Parks and Recreation Director
explained the discrepancies in acreage.

Motion by Meyer, second by Ramsey to approve Resolution #2010-38. Upon roll call vote, all
voted aye. Motion adopted.

#2010-39 — Approving Change Order #1 to the Utility Improvements at the Veterans Athletic
Field Complex with Diamond Engineering Co. of Grand Island, Nebraska for and Increase of
$8,902.20 and a Revised Contract Amount of $200,237.38. Discussion was held concerning the
reason for this change order. Steve Paustian, Parks and Recreation Director explained the
discrepancies in acreage.

Motion by Meyer, second by Ramsey to approve Resolution #2010-38. Upon roll call vote, al
voted aye. Motion adopted.

#2010-46 — Approving the Adoption of the Resolution to Comply with Local Public Agency
Guidelines Manual by Designating Responsible Charge. Council complimented Steve Riehle,
Public Works Director on completing the work to become a responsible charge person.

Motion by Dugan, second by Gilbert to approve Resolution #2010-46. Upon roll cal vote, al
voted aye. Motion adopted.

REQUESTS AND REFERRALS:

Consideration of Reguest from ITT Corporation for a Conditional Use Permit for a FAA
Communication Tower Located at 3565 Sky Park Road. This item related to the aforementioned
Public Hearing.

Motion by Nickerson second by Haase to approve the request from ITT Corporation for a
Conditional Use Permit for a FAA Communication Tower located at 3565 Sky Park Road
indefinitely. Upon roll call vote, all voted aye. Motion adopted.
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RESOLUTIONS:

#2010-48 — Consideration of Request from Sam’'s West, Inc. dba Sam’'s Club 6461, 1510 North
Diers Avenue for a Class “C” Liquor License and Liquor Manager Designation for Jeanette
South, 2120 West State Street. This item related to the aforementioned Public Hearing. Jeanette
South commented on the change to a Class “C” Liquor License in order to offer tasting events.

Motion by Gilbert, second by Ramsey to approve Resolution #2010-48. Upon roll call vote,
Councilmember’s Niemann, Gilbert, Haase, Carney, Dugan, Ramsey, Zapata, Nickerson, and
Gericke voted aye. Councilmember Meyer voted no. Motion adopted.

#2010-49 — Consideration of One & Six Year Street Improvement Plan. This item related to the
aforementioned Public Hearing. Discussion was held on time frame for projects. Widening
Capital Avenue, drainage projects, quiet zones, and speed limit on Stuhr Road were mentioned.

Motion by Gilbert, second by Gericke to approve Resolution #2010-49. Upon roll call vote, all
voted aye. Motion adopted.

PAYMENT OF CLAIMS:

Motion by Dugan second by Nickersonto approve the Claims for the period of January 27, 2010
through February 9, 2010, for atotal amount of $2,528,590.26. Unanimously approved.

Motion by Dugan, second by Nickerson to approve the Claims for the period of January 27, 2010
through February 9 2010 for the Veterans Athletic Field Complex for a total amount of
$28,064.00. Unanimously approved.

Motion by Dugan, second by Nickersonto approve the Claims for the period of January 27, 2010
through February 9, 2010 for the State Fair Recreation Building for a total amount of
$427,500.00. Unanimously approved.

ADJOURNMENT: The meeting was adjourned at 8:00 p.m.

RaNae Edwards
City Clerk



City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G2

#2010-50 - Approving FTE Amendment - System Technician to
Power Plant Maintenance M echanic

Staff Contact: Gary R. Mader

I
City of Grand Island City Council



Council Agenda M emo

From: Gary R. Mader, Utility Director
M eeting: February 23, 2010

Subj ect: FTE Amendment

ltem #'s: G-2

Presenter(s): Gary R. Mader, Utilities Director

Backqground

In 1995, one of the Power Plant Maintenance Mechanics at the Platte Generating Station
was reclassified as a Systems Technician due to changesin his job assignments which
involved using specialized analytical equipment and computer software for monitoring
plant equipment and scheduling maintenance activities. Over the last 15 years, the use of
this diagnostic equipment has become more routine for the maintenance staff, as
advances in the ease of interfacing and interpreting analyzer information has reduced the
need for a specialized technician.

Discussion

The use of specialized analytical monitoring equipment allows maintenance staff to
indentify problems in plant equipment before failure and can often predict remaining time
before failure. This monitoring equipment includes infrared thermal imaging and portable
and permanently- mounted vibration monitors. All maintenance activities are assigned
using computer-based scheduling software, which allows supervisors to more effectively
manage maintenance resources of personnel and parts, and provide a history of

equipment issues to develop corrective actions. Advances in diagnostic equipment and
software now make it easier to be used by maintenance workers without specialized
training from suppliers, and without the need for specialized in-house programming. The
use of this equipment has become a skill needed by all maintenance personnel to perform
their job duties, and the lines between the Power Plant Maintenance Mechanic and
Systems Technician are no longer well defined. Therefore, plant management would
recommend that a Systems Technician position allocation be reclassified to a Power Plant
Maintenance Mechanic position This recommended change would not change the total
personnel allocation for the Department, but would result in anannual payroll reduction
since the System Technician position is at a higher pay grade than the Maintenance
Mechanic position.



Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal SN\

Recommendation

City administration recommends that the Council approve revising the personnel
alocation for the Utilities Department by reducing the Systems Technician FTE
authorization from five to four and increasing the Power Plant Maintenance Mechanic
FTE authorization from nineto ten, effective March 15, 2010.

Sample Motion

Move to authorize the Mayor to make the FTE changes as recommended by the Utilities
Department as set forth in the proposed resolution.



RESOLUTION 2010-50

WHEREAS, the City approves the FTE's for each department as part of the budget
process; and

WHEREAS, an amendment isrequired to allow changesto be madeto the FTE schedule;
and

WHEREAS, the Utilities Department has recommended a reclassfication of positions
which would result in the deletion on one FTE Systems Technician position and the addition of one FTE
Power Plant Maintenance Mechanic postion.

BEIT RESOLVED BY THE MAY OR AND COUNCIL OF THECITY OF GRAND

ISLAND, NEBRASKA, that the Mayor is hereby authorized to execute the FTE Amendment, to become
effective on March 15, 2010.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G3
#2010-51 - Approving Program Prioritization Consultants

Staff Contact: Jeff Peder son

I
City of Grand Island City Council



Council Agenda M emo

From: Jeff Pederson, City Administrator
M eeting: February 23, 2010

Subject: Program Prioritization Consultants
ltem #'s: G-3

Presenter(s): Jeff Pederson, City Administrator

Backqground

Jon Johnson and Chris Fabian were originally brought to Grand Island for two days in
June of 2009 to meet with the City Council and share their Fiscal Health and Wellness
model. Following that session, it was determined that the City would continue to explore
thelr model and its potential for addressing budgetary concerns. The product that came
from the June meetings was the Result Maps, which serve as the foundation for the
process moving forward.

In late 2009, it was determined to advance and further develop the model, now referred to
locally as “Program Prioritization”. The consultants spent a day in December 2009
meeting with the Department Directors and Division Heads to discuss process design and
implementation. This step of the process included the identification of department
programs inventories and introduction to the scoring process and cost-allocation
Processes.

A third face-to-face session will occur on March 6 where the consultants will meet jointly
with the City Council and Department Directors at the Annual Retreat. This session will
review the prioritization outcomes and provide insight on how to allocate resources based
on the assigned priorities.

In addition to the meetings, the consultants have provided guidance through conference
calls and emails. Additionally, the consultants have provided templates for the mechanics
of the Program Prioritization process aong with review and feedback on progress that
has been made at various stages in the process.



Discussion

The costs associated with the program are now projected to be in excess of $20,000 and a
contract should have been entered into by the City of Grand Idand. Since it was not
known at the time of the first meeting in June 2009 that the relationship would continue,
the process of requesting quotes, requests for proposals or bids did not occur. This service
is not available from another vendor, as the Program Prioritization model was devel oped
by Johnson/Fabian and became available through sponsorship/promotion of the
International City/County Management Association.

The costs associated with the first meeting were $7,709.10. The proposed cost for the
second meeting was $6,100 and the cost of the final phase is estimated at $7,500, both
inclusive of estimated travel related costs. City Code and City fiscal policy require
purchase orders and quotes for appropriations in these amounts and for amounts in excess
of $20,000, written contracts.

Neither of the first two invoices has as yet been paid.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to approve

2. Postpone the issue to a future date
3. Take no action on the issue

Recommendation

City Administration recommends that the Council approve the ongoing relationship with
Jon Johnson and Chris Fabian tirough the third phase of the Program Prioritization
project.

Sample M otion

Move to approve the working relationship with Jon Johnson and Chris Fabian through the
third phase of the Program Prioritization project.



RESOLUTION 2010-51
WHEREAS, Jon Johnson and Chris Fabian have provided servicesreated to the Program
Prioritization project; and

WHEREAS, the City Code and City’ sfiscal policy require that purchase orders, quotes,
requests for proposal, bids and a contract be obtained and completed; and

WHEREAS, the process of requesting quotes, requestsfor proposalsor bidsdid not occur;
ad

WHEREAS, the combination of the actua and estimated costs totals $21,309.10; and
NOW, THEREFORE, BE IT RESOLVED BY THEMAYORAND COUNCIL OF THE
CITY OF GRAND ISLAND, NEBRASKA, that:

The City Adminigiration ishereby authorized to continue the relationship with Jon Johnson and Chris Fabian
through the third phase of the Project Prioritization project.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 19, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G4

#2010-52 - Approving Acquisition of Public Utility Easement
Located in an Unplatted Tract of Land L ocated in the West Half of
the Southwest Quarter of Section 12, Township 11 North, Range
10 West (Little B's Corporation)

Thisitem relates to the aforementioned Public Hearing Item E-2.

Staff Contact: Steven P. Riehle, Public Works Director

City of Grand Island City Council



RESOLUTION 2010-52

WHEREAS, a public utility easement is required by the City of Grand Idand, from Little
B’ s Corporation, to congtruct and maintain thestorm sewer utilitiesfor the Summerfie d Estate Subdivision;

and

WHEREAS, a public hearing was held on February 23, 2010, for the purposeof discussng
the proposed acquisition of an easement consisting of an unplatted tract of land located in the west haf of
the southwest quarter of Section 12, Township 11 north, Range 10 west, in the City of Grand Idand,
Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility eesement from Little B’s Corporation, on the above-described lot of

land.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

[tem G5

#2010-53 - Approving Storm Drainage Agreement with Little B's
Corporation to Servethe Original Summerfield Subdivision

Staff Contact: Steven P. Riehle, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda M emo

From: Steven P. Riehle, Public Works Director

M eeting: February 23, 2010

Subject: Approving Storm Drainage Agreement with Little B's
Corporation to Serve the Original Summerfield
Subdivison

ltem #'s: G-5

Presenter(9): Steven P. Riehle, Public Works Director

Backqground

When the Summerfield Estates area was being developed, a swale was designed as a
drainage feature in the backyard of severa properties The swale connected to the City
drainage system known as the Highland Park Drain. The Highland Park drain is the drain
along the south side of State Street that is commonly referred to as the Moores Creek
drainway.

The Highland Park drain frequently has 12" to 18" of water flowing through the ditch.
Because the drainage swale from the Summerfield Estates subdivision is very close to the
same eevation as the Highland Park drain, the water backs up into the Summerfield
Estates subdivision.

Discussion

The developer will be constructing storm sewer pipe at the north end of the Summerfield
Estates drainage systemto the Highland Park Drainway, which is owned by the City. Part
of the construction plan isto build a storm sewer box to accept a pump for the purpose of
eliminating ponding water from low flows that backs up in the subdivision. The City will
provide the pump and electrical service to operate the system.

This structure will alow overtopping during heavy storm events and pumping during
periods of smaller rain events, as well as runoff from yard sprinklers. The storm sewer
box, valve and pump is a similar arrangement to what is used along Stagecoach Road to
keep the Wood River from backing up into the neighborhood storm sewer system. The
proposed storm sewer box, valve and pump at the outlet from the Summerfield Estates



subdivision would be a joint venture and cost shared between the City and the developer.
The systems that were installed along Stagecoach Road were all at City cost.

An agreement is necessary to clarify responsibilities of the developer and the City for
both construction and maintenance of the structure.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

Eal NN

Recommendation

Public Works Administration recommends that the Council approve the Storm Drainage
Agreement as presented.

Sample M otion

Move to approve the Storm Drainage Agreement as presented.



STORM DRAINAGE AGREEMENT

This Storm Drainage Agreement is made by and between the CITY OF GRAND ISLAND,
NEBRASKA, aMunicipa Corporation, herein referred to as the “City” and LITTLE B'S CORPORATION;
hereinafter referred to as* Owner”,

WITNESSETH:
WHEREAS, the Owner desires to amend the design of the drainage in the origind Summerfield Subdivison
NOW, THEREFORE, the parties agree asfollows:
1. The Developer, a no cost to the City, will ingtal gpproximately 330" of 36” reinforced concrete

culvert pipefrom the northeast corner of Summerfield Estates Fourth Subdivision north to the City

owned drainage channd adong State Street, known as the Highland Park Drainway in the 1975

Master Drainage Plan (M oores Creek drainway).

2. The Developer will also congtruct a concrete structure and a control gate at the north end of the
36" culvert compatible with a pump to beingdled by the City.

3. TheCity, in addition to supplying the pump, will be responsiblefor ingtaling dectrica serviceto
operate the pump.



4. Upon completion the Developer will dedicate a 20° wide public easement to encompass the
congruction. The Developer will aso dedicate the construction festures, upon completion and
acceptance, to the City.

5. Find Congruction planswill be submitted to the City for approval. “AsCongructed” planswill
be submitted to the Public Works Department upon completion of the work.

6. The City will be responsble for dl costs associated with maintenance and operation of the
concrete box, manual gate and the pump.

10. This agreement shal be binding upon the parties hereto, their successors and assigns.
11. Wherever the context of the language in this Storm Drainage Agreement is appropriate, the

sngular shdl apply to the plurd and the plurd shdl gpply to the Sngular.

DATED: , 2010

CITY OF GRAND ISLAND, NEBRSKA,
A Municipa Corporation,

BY: Attest:
Margaret Hornady, Mayor RaNae Edwards, City Clerk

BY:

GREG BAXTER, PRESIDENT

STATE OF NEBRASKA )
) ss
COUNTY OF HALL )
On this day of , 2010, before me, the undersigned, a Notary Public in and for said County

of Hall and State of Nebraska, personally appeared GREG BAXTER, PRESIDENT, to me known to be the identical person
who signed the foregoing Public Sewer Connection Agreement and acknowledges the execution thereof to be his voluntary act
and deed for the purpose therein expressed.

WITNESS my hand and Notarial Seal the date above written.



Notary Public



RESOLUTION 2010-53

WHEREAS, during the development of Summerfidd Estates sorm drainage sysemwas
not put in place; and

WHEREAS, dueto runoff from various developmentsand higher groundwater devationsit
is now necessary for the developer to congtruct slorm sewer to drain Summerfield Estates; and

WHEREAS, the City will provide the pump and electrical service to operate the system;
ad

WHEREAS, an agreement is necessary to clarify the responghilities of the developer and
the City for both congtruction and maintenance of the structure; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Storm Drainage Agreement by and between
Little B’s Corporation and the City of Grad Idand, Nebraska, ishereby approved according to theterms
St out in the agreement.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute such Storm Drainage Agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G6

#2010-54 - Approving State Bid Award for (1) 2010 3/4 Ton

Extended Cab 4x4 Pickup for the Wastewater Division of the
Public Wor ks Department

Staff Contact: Steven P. Riehle, Public Works Dir ector

I
City of Grand Island

City Council



Council Agenda M emo

From: Steven P. Riehle, Public Works Director
M eeting: February 23, 2010
Subj ect: Approving State Bid Award for (1) 2010 3/4 Ton

Extended Cab 4x4 Pickup for the Wastewater Division of
the Public Works Department

[tem #'s: G-6

Presenter(9): Steven P. Riehle, Public Works Director

Backqground

The Wastewater Division of the Public Works Department budgeted for a pickup for the
sewer crew to use in the daily maintenance operations for the collection system, locating
& televising of sanitary sewer mains and lines, as well as other various jobs the division
handles. The existing pickup is a 1999 Ford F250 with 84,000 miles on it. The approved
FY 2010 budget included $32,000.00 in funds for the purchase.

Discussion

The vehicle specifications awarded under State of Nebraska Contract # 12668 OC meet
all of the requirements for the Wastewater Division vehicle. Sid Dillon Chevrolet-Buick-
Pontiac of Wahoo, Nebraska submitted a bid with no exceptions in the amount of
$24,791.00. There are sufficient funds for this purchase in Account No. 53030054.85625.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Move to approve

2 Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue



Recommendation

Public Works Administration recommends that the Council approve the State Bid Award
to Sid Dillon Chevrolet-Buick-Pontiac in the amount of $24,791.00 for the 2010
Chevrolet 3/4 Ton Extended Cab 4x4 pickup for the Wastewater Division of the Public
Works Department.

Sample M otion

Move to approve the State Bid Award to Sid Dillon Chevrolet-Buick-Pontiac in the
amount of $24,791.00 for the 2010 Chevrolet 3/4 Ton Extended Cab 4x4 pickup for the
Wastewater Division of the Public Works Department.



RESOLUTION 2010-54

WHEREAS, the Wastewater Divison of the Public Works Department for the City of
Grand Idand, budgeted for a vehicle in the 2009/2010 fiscd year; and

WHEREAS, said vehicle, a 2010 Chevrolet 32 Ton Extended Cab 4x4, can be obtained
from the State Contract holder; and

WHEREAS, purchasing the vehicle from the State Contract holder meets dl statutory
bidding requirements; and

WHEREAS, the funding for such vehicle is provided in the 2009/2010 budget.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that the purchase of a2010 Chevrolet %2 Ton Extended

Cab 4x4 intheamount of $24,791.00 from the State Contract holder, Sd Dillion Chevrolet-Buick-Pontiac
of Wahoo, Nebraska, is hereby approved.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G7

#2010-55 - Approving Nebraska Prevention Partnership
Agreement for a Parent Child Interaction Grant

Staff Contact: Joni Kuzma

I
City of Grand Island City Council



Council Agenda M emo

From: Joni Kuzma, Community Devel opment

M eeting: February 23, 2010

Subject: Approve Parent Child Interaction Grant Agreement with
Nebraska Prevention Partnership

ltem #'s: G-7

Presenter(s): Joni Kuzma, Community Development Administrator

Backaround

The Nebraska Prevention Partnership is offering the City of Grand Island an opportunity
to enhance Child Well-being in our community and in Nebraska through a collaborative
assessment and planning process for Parent Child Interaction. The Prevention Partnership
is comprised of the Nebraska Children and Families Foundation (NCFF), Department of
Health and Human Services (DHHS) and Nebraska Child Abuse Prevention Fund Board
(NCAPF). They are piloting this project in two Nebraska communities, Grand 1sland and
Scottsbluff.

The offer generally includes:
- Technical and financial support of up to $10,000 to complete a community
assessment and strategic plan for Parent Child Interaction to be completed by May
15, 2010.
Five years of subsequent funding for implementation of the developed Parent
Child Interaction Strategic Plan.

Discussion

With acceptance of the Prevention Partnership offer for Assessment and Planning for
Parent Child Interaction, a grant in the amount of $10,000 will be awarded to the City.
No matching funds are required. A written Parent Child Interaction Assessment and
Strategic Plan must be completed and submitted to the Nebraska Children and Families
Foundation by May 15, 2010, at which time a second grant contract of up to $80,000 may
be offered to the City for June 1, 2010 —May 31, 2011 to carry out year 1 of the strategic
plan



The City will act as fiscal agent. The Codlition for Children in collaboration with
Community Development will carry out the scope of offer as outlined in the offer |etter.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the grant agreement

2. Refer the issue to a Committee
3. Postpone the issue to future date

Recommendation

City administration recommends that Council approve the grant agreement with the
Nebraska Prevention Partnership and authorize the Mayor to sign al related documents

Sample M otion

Move to approve the grant agreement withthe Nebraska Prevention Partnership and
authorize the Mayor to sign all related documents.



RESOLUTION 2010-55

WHEREAS, the Nebraska Prevention Partnership is offering a Child Well-being grant to
the City of Grand Idand; and

WHEREAS, the grant includestechnica and financid support of up to $10,000 to complete
acommunity assessment and drategic plan for Parent Child interaction;

WHEREAS, awritten plan must be completed and submitted to the Nebraska Children and
Families Foundation by May 15, 2010; and

WHEREAS, the Caodition for Children will work with Community Development to carry
out the scope of offer as outlined in the agreement; and

WHEREAS, the City of Grand Idand will serve asfisca agent for the grant period which
runs February 26, 2010 through May 15, 2010; and

WHEREAS, an agreement |etter has been received by the City and must be sgned by the
Mayor in order to accept the grant award.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the agreement for the Nebraska Prevention
Partnership is approved and that the Mayor is hereby authorized and directed to execute any related
documents on behdf of the City of Grand Idand for such grant program.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G8

#2010-56 - Approving Amended HIPPA Business Associate
Agreement with Golden Living

Staff Contact: Jon Rosenlund

I
City of Grand Island City Council



Council Agenda M emo

From: Jon Rosenlund, Emergency Mgt. Director
M eeting: December 23, 2010

Subject: HIPPA Business Associate Agreement
ltem #'s: G-8

Presenter(s): Jon Rosenlund, Emergency Mgt. Director

Backqground

Changes in the laws regarding medical information and privacy require that the Grand
Island Emergency Center enter into an updated “ business associate” agreement with other
HIPPA regulated facilities.

Discussion

As an emergency medical dispatch agency, the Grand Isand Emergency Center staff
receive and broadcast appropriate medical information regarding a patient’s signs,
symptoms and location in order to provide an adequate emergency response. Thus, by
managing certain details of a person’s health and medical information, the GIEC nust
meet certain regulations of the Health Insurance Portability and Accountability Act of
1996 (HIPPA).

Changes to the American Recovery and Reinvestment Act of 2009 (ARRA) requires that
al organizations which are defined in HIPPA as a “business associates’ enter into
amended “business associate’ agreements to meet changes in the law. A copy of such an
amended and updated agreement was provided by Golden Living, a senior care center
within our jurisdiction, to complete this requirement between the GIEC ad Golden
Living.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Move to approve



2. Refer the issue to a Committee
3. Postpone the issue to future date
4. Take no action on the issue

Recommendation

City Administration recommends that the Council approve this updated and amended
“business associate” agreement with Golden Living

Sample M otion

Move to enter into this amended and updated “business associate” agreement with
Golden Living.



IR0

811269

golden

living

EMERGENCY MANAGEMENT
100 EAST FIRST ST

PO BOX 1968

GRAND ISLAND, NE 68802

Desr, EMERGENCY MANAGEMENT

With the passage of the American Recovery and Reinvestment Act of 2009 (*“ARRA”) came some
very significant changes to the Privacy and Security Rules of the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”). One of the most significant changes is the manner in
which companies who meet the HIPAA definition of a “business associate”™ are regulated under
the new law. Previously, business associates were only regulated to the extent that covered entities
(Le. hospitals and physician offices) were required to have written business associate agreements
in place with the business associates and HIPAA mandated that the business associate agreements
contain certain terms. Under the changes put into law by ARRA, all business associate agreements
are required to be amended and updated to include the latest changes in the law. Below is a brief
summary of significant changes for business associates:

. Business associates are now legally required to comply with many of the same provisions
of the HIPAA Security Rules, as covered entities are required to comply.

. Business associates can be audited by the federal government and fined and penalized by
the federal government for failure to abide by the HIPAA regulations.

. Business assoctates must implement policies and procedures related to their handling of
patient information. -

. Business associates will need to train the members of their workforce about HIPAA.

The deadline for amending business associate agreements to bring them into comliliance with the
new regulations is February 17, 2010. Please review the enclosed amendment to the existing
business associate agreement, sign and return in the enclosed prepaid self-address stamped

envelope.
Continued on the back




H'you have any questions about the business associate addendum, you may contact Vern Clemons,
Assistant General Counsel, Golden Living, 1000 Fianna Way, Fort Smith AR 72919 or by email to

contracts(@eoldenliving.com.

For additional information about the changes to the HIPAA Privacy and Security Rules brought
about by ARRA, you can link to the text of ARRA provided by the Government Printing Office

at http://fdsys.gpo.gov/fdsys/pkg/BILLS-111hr] ENR/pdf/BILLS-111hr1ENR.pdf. The changes

to HIPAA are found under Title XIII — Health Information Technology, Subtitle D — Privacy on
pages 144-165 of the document. You can also visit the Office of Civil Right’s website at www.hhs.
sov/ocr/hipaa. Business Associates can be found at www.cms.hhs.gov/Enforcement/Downloads/
HIPA AComplianceReviewSumtopost308.pdf.

Thank you for your prompt attention to this important matter.

N0 pdor=

Marie C. Infanie, SVP
Chief Compliance Officer; General Counsel, Healthcare
Golden Living & Affiliated Companies
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HITECH: WHAT BUSINESS ASSOCIATES NEED TO KNOW

STOP:
Important
Changes to
HIPAA
Reqguirements

HITECH' (Title XII of the American Recovery & Investment Act of 2009) expanded
many HIPAA requirements for Business Associates (BAs):

»  New breach notification requirements
*  Direct compliance with certain HIPAA Security & Privacy Rulie provisions
= Direct liability and increased penaities (civil & criminal) for HIPAA violations

These changes require amendments to existing Business Associate Agreements
(BAAS) and evaluation of internal policies and procedures surrounding the privacy and
security of Protected Health Information (PHI).

"The Health Information Technology for Economic and Clinical Health Act

CAUTION:
‘What you need to
know

* Breach Notification. Effective September, 2009, Covered Entities (CEs) must
notify affected individual(s) of a breach of unsecured PHI. BAs must notify CEs
of breaches of unsecured PHI so the CE can then notify the affected individual(s).
Because not all unauthorized uses and disclosures of PHI are breaches requiring
notification, BAs must promptly notify CEs of all unauthorized uses and
disclosures, including suspected breaches, so the CE can: (1) determine if a breach
occurred; and {2) notify the affected individual(s) within the required time frame.

+  Privacy & Security Rule Compliance. Effective February, 2010, BAs must
comply with: (I} Security Rule provisions specifying required administrative,
technical, and physical safeguards for electronic PHI; and (2) the business
associate safeguards of the Privacy Rule. BAs also must comply with the other
new privacy and security requirements in HITECH that apply to CEs (effective

dates vary).

* Increased Penalties. HITECH increased civil and criminal penalties for HIPAA
violations. BAs can now be directly penalized by HHS for HIPAA violations.

«  Audits by CE. CE must have access to its BAs’ relevant HIPAA-related books,
records, policies and procedures to ensure compliance with breach notification and

other new requirements.

GO: What you
need to do

* Ewvaluate HIPAA policies & procedures and update as necessary.

o Adeqguate to detect and report breaches to CE?
0 Adequate to comply with required Security and Privacy Rule provisions?
0 Adequate to comply with other applicable privacy and security requirements of

HITECH?

= Work with CE in complyving with breach notification reguirements.
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Business Associate Addendum

811269
This BUSINESS ASSOCIATE ADDENDUM (this “Addendum™) between GGNSC Administrative Services, LLC and its
Affiliates (“Covered Entity”) and (“Business Associate™) is made effective the day of

, 2010 (the “Effective Date”). As used herein, Affiliate (“Affiliate™) shall mean, as to any individual, partnership,
Joint venture, corporation, limited liability company, trust, estate or other entity or organization (a “Person”), any Person controlled by,
contrelling, or under common control with another Person. For purposes of this definition, “control” (including the terms “controiling”,
“controlled by” and “under common control with”) of a Person means the possession, directly or indirectly, alone or in concerl with
others, of the power to direct or cause the direction of the management and policies of such Person, whether through the ownership of

securities, by contract, or otherwise.

Business Associate and Covered Entity are parties to an Agreement (the “Agreement™). For purposes of complying with the
Administrative Simplification requirements of the Health Insurance Portability and Accountability Act of 1996, as amended, and the
regulations promulgated thereunder (collectively, “HIPAA™) and the requirements of Subtitle D of the Health Information Technology
for Economic and Clinical Health Act and the regulations promulgated thereunder (collectively, “HITECH”), if and only to the extent
that Business Associate s acting as a business associate (as defined by HIPAA) of Covered Entity, the parties agree as follows:

1. Definitions. Capitalized terms used, but not otherwise defined in this Addendum, shall have the same meaning as those terms
in the HIPAA regulations and HITECH, and the following capitalized terms shall be given the following meanings:

1.1. “Breach™ means the acquisition, access, Use or Disclosure of PH in a manner not permitted under the Privacy Rule that
poses a significant risk of financial, reputational, or other harm to the Individual who is the subject of the PHL Breach does not include:
{a) Use or Disclosure of Protected Health Information (PHI) that does not include the identifiers listed at 45 C.F.R. § 164.514(e)(2),
date of birth, and zip code; (b} any mintentional acquisition, access, or Use of PHI by a member of Business Associate’s Workforce or a
person acting under the authority of Business Associate, if such acquisition, access or Use was made in good faith and within the person’s
scope of authority and does not result in further Use or Disclosure in a manner not permitted under the Privacy Rule; (c) any inadvertent
Disclosure by a person who is authorized to access PHI at Business Associate to another person authorized to access PHI at Business
Associate, provided the information received as a result of such Disclosure is not further Used or Disclosed in a manner not permitted
under the Privacy Rule; or (d) a Disclosure of PHI where Business Associate has a good faith belief that an unauthorized person to whom
the Disclosure was made wouid not reasonably have been able to retain such information.

1.2. “Compliance Date” means, in each case, the date by which compliance is required under the referenced provision of
HITECH.

1.3. “Disclose” and “Disclosure” mean, with respect to Protected Health Jnformation, the release, transfer, provision of access
to, or divulging in any other manner of Protected Health Information outside Business Associate’s internal operations or to other than its

employees.

1.4. “"HITECH” means the Health Information Technology for Economic and Clinical Health Act, enacted as part of the
American Recovery and Reinvestment Act of 2009, Pub. Law No. 111-5, and any regulations promulgated thereunder. References in
this Addendum to a section or subsection of title 42 of the United States Code are references to provisions of HITECH. Any reference
to provisions of HITECH in this Addendum shall be deemed a reference to that provision and its existing and future implementing
- regulations, when and as each is effective. '

L.5. “Privacy Rule” means the Standards for Privacy of Individually Identifiable Health Information at 45 C.F.R Part 160 and
Part 164, Subparts A and E. :

1.6. “Protected Health Information™ or “PHI” means information, including demographic information that (a) relates to the past,
present or future physical or mental health or condition of an individual, the provision of health care to an individual, or the past, present
or future payment for the provision of health care to an individual; (b) identifies the individual (or for which there is a reasonable basis
for believing that the information can be used to identify the individual); and (c) is received by Business Associate from or on behalf of
Covered Entity, or is created by Business Associate for Covered Entity, or is made accessible to Business Associate by Covered Entity.

1.7. “Security Rule” means the Security Standards for the Protection of Electronic Protected Health Information at 45 C.F.R Part
164, Subpart C. '

1.8. *Unsecured Protected Health Information™ or “Unsecured PHI” means Protected Health Information that is not rendered
unusable, unreadable, or indecipherable to unauthorized individuals through the use of a technology or methodology specified by the
Secretary in the guidance issued under section 13402(h)(2) of Public Law 111-5.
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1.9. “Use™ or “Uses” mean, with respect to Protected Health Information, the sharing, employment, application, utiiization,
examination or analysis of such Protected Health Information within Business Associate’s internal operations.

2. Confidentiality Obligation. Business Associate will not Use or Disclose PHI other than as permitted by the Agreement or this
" Addendum, or as Required by Law.

3. Permitted Uses and Disclosures of PHI. Business Associate shall Use or Disclose PHI only as necessary to perform services
under the Agreement or as Required by Law, provided such Use or Disclosure would not: (1) violate the Privacy Rule, Security Rule, other
applicable provisions of HIPAA or HITECH if done by Covered Entity; or (ii) violate the minimum necessary policies and procedures of

Covered Entity.

4. Safeguards. Business Associate skall protect PHI from any improper orai or written disclosure by enacting and enforcing
safeguards to maintain the security of and to prevent any Use or Disclosure of PHI other than is permitted by this Agreement. Such
- safegnards shall include administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of any electronic PHI that it creates, receives, maintains, or transmits on behalf of Covered Entity. As of the
Compliance Date for 42 U.S.C. § 17931, Business Associate shall comply with the Security Rule requirements set forth at 45 CFR
§§ 164.308, 164.310, 164.312, and 164.316, as well as additional requirements of HITECH that relate to security and are applicable

“to Covered Entity. As of the Compliance Date for 42 U.S.C. § 17934, Business Associate shall also comply with the requirements of
Subtitle D of HITECH that relate to privacy and are applicable to Covered Entity.

5. Access and Amendment. Upon the request of Covered Entity, Business Associate shall: (a) make the PHI specified by Covered
Entity available to Covered Entity or to the Individual(s) identified by Covered Entity as being entitled to access in order to meet the
requirements under 45 C.F.R. § 164.524 ; and (b) make PHI available to Covered Entity for the purpose of amendment and incorporate
changes or amendments to PHI when notified to do so by Covered Entity.

6. Accounting. Upon Covered Entity’s request, Business Associate shall provide to Covered Entity or, when directed in writing
by Covered Entity, directly to an Individual in a time and manner specified by Covered Entity, an accounting of each Disclosure of
PHI made by Business Associate or its employees, agents, representatives or subcontractors as would be necessary to permit Covered
Entity to respond to a request by an Individual for an accounting of Disclosures of PHI in accordance with 45 CFR § 164.528. Any
accounting provided by Business Associate under this subsection shall include: (a) the date of the Disclosure; (b) the name, and address
if known, of the entity or person who received the PHI; (c) a brief description of PHI disclosed; and (d) a brief statement of the purpose
" of the Disclosure. For each Disclosure that could require an accounting under this subsection, Business Associate shall document
the information specified in () through (d), above, and shall securely retain this documentation for six {6) years from the date of the

Disciosure.

7. Access to Books and Records. Business Associate shall make its internal practices, books and records relating to the Use and
Disclosure of PHI pursuant to this Addendum available to the Secretary of the Department of Health and Human Services for purposes
of determining Covered Entity’s compliance with HIPAA, Covered Entity shall have the right to access and examine (“Aundit”} the
books, records, and other information of Business Associate related to this Addendum. Such Audit rights shall be in addition fo and

- potwithstanding any audit provisions set forth in the Agreement. Business Associate shall cooperate fully with any such Audit(s) and
shall provide all books, records, data and other documentation reasonably requested by Covered Entity. Covered Entity may make copies
of such documentation. To the extent possible, Covered Entity will provide Business Associate reasonable notice of the need for an Audit
and will conduct the Audit at a reasonable time and place. Notwithstanding the foregoing, Covered Entity will not have access to any
books, records, data and/or documentation related to any of Business Associate’s other clients. '

. 8. Agents and Subcontractors. Business Associate shall require all subcontractors and agents to which it provides PHI received
from, or created or received on behalf of Covered Entity, to agree to all of the same restrictions and conditions concerning such PHI to

which Business Associate is bound in this Addendum.

9. Reporting of Violations. Business Associate shall report to Covered Entity any Use or Disclosure of PHI not authorized by
this Addendum immediately upon becoming aware of it. This reporting obligation includes, without limitation, the obligation to report

any Security Incident, as that term is defined in 45 C.F.R. § 164.304.

9.1. Breach Notification. Business Associate also shall notify Covered Entity of any Breach of Unsecured PHI. Such notification
shall occur without unreasonable delay and in no case later than sixty (60) calendar days. after Business Associate discovers the Breach
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in accordance with 45 C.F.R. § 164.410. The notification shall comply with the Breach notification requirements set forth at 42 .S.C.
§ 17832 and its implementing regulations at 45 C.F.R. §164.410 and shall include: (a) to the extent possible, the identification of each
person whose Unsecured PHI has been, or is reasonably believed by Business Associate to have been, accessed, acquired, or Disclosed
during such Breach; and (b} any other available information about the Breach, including:

(i) a description of what happened, including the dates of the Breach and discovery of the Breach, if known; (ii} a description of the fypes
of Unsecured PHI involved in the Breach: (iii) any steps affected persons should take to protect themselves from potential harm resulting
from the Breach; and (iv) the steps Business Associate is taking to investigate the Breach, mitigate harm to individuals, and to protect
against any further Breaches. Business Associate shall provide Covered Entity with such additional information about the

Breach either at the time of its initial notification to Covered Entity or as promptly thereafter as the information becomes available to

Business Associate.
10. Term and Termination.

16.1. This Addendum begins on the Effective Date and remains in effect for the entire term of the Agreement unless otherwise
terminated as provided below.

10.2. In addition to and notwithstanding the termination provisions set forth in the Agreement, both this Addendum and
the Agreement may be terminated by Covered Entity in the event that Covered Entity determines Business Associate has violated a
material term of this Addendum and such violation has not been remedied within fifteen (15) days following written notice to Business

‘Associate.

10.3. Except as provided below, upon termination of this Addendum, Business Associate shall either return or destroy all PHI
in the possession or control of Business Associate or its agents and subcontractors and shall retain no copies of such PHI. However,
if Covered Entity determines that neither return nor destruction of PHI is feasible, Business Associate may retain PHI provided that it
extends the protections of this Addendum to the PHI and limits further Uses and Disclosures to those purposes that make the return or
destruction of the PHI infeasible, for so long as Business Associate maintains such PHIL

11. Inconsistent Terms; Interpretation. If any portion of this Addendum is inconsistent with the terms of the Agreement, the
terms of this Addendum shall prevail. Except as set forth above, the remaining provisions of the Agreement are ratified in their entirety.
Amny ambiguity in this Addendum shall be resolved to permit Covered Entity to comply with the Privacy Rule, Security Rule, other
applicable provisions of HIPAA, and HITECH and any regulations promuigated thereunder.

12. Regulatory References. A reference in this Addendum to a section in the Privacy Rule, Security Rule, other applicable
provisions of HIPAA or HITECH or any regulations promulgated thereunder means the section as in effect or as amended.

13. Amendment. Covered Entity and Business Associate agree to take such action as is necessary to amend this Addendum from
time to time as is necessary for the parties to comply with the requirements of the Privacy Rule, Security Rule, other applicable provisions
of HIPAA, or HITECH and any regulations promulgated thereunder. Notwithstanding the foregoing, Covered Entity may unilaterally
amend this Addendum as is necessary to comply with applicable laws and regulations and the requirements of applicable state and
federal regulatory authorities. Covered Entity will provide written noticé to Business Associate of such amendment and jts cffective
date. Unless such Jaws, regulations or regulatory authorities require otherwise, the signature of Business Associate will not be required

in order for the amendment o take effect.

14 Indemmﬁcatlon Business Associate shall defend, indemnify and hold harmless Covered Entity and its direciors, officers,
employees, and agents (collectively, the ‘Indemnitees™) from and against any and all claims, losses, damages, suits, fees, judgments,
costs and expenses, including reasonable attorneys’ fees, that the Indemnitees may suffer or incur arising out of or in connection with
Business Associate’s breach, non-performance, non-compliance, or failure to observe any term of this Addendum.
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15. Survival. The respective rights and obligations of Business Associate under section 7, subsection 10.3 and section 14 of this
Addendum shall survive the termination of this Addendum and the Agreement.

IN WITNESS WHEREOQOTF, the parties hereto have caused their authorized representatives to execute this Business Associate
Addendum effective as of the day and date first above written.

BUSINESS ASSOCIATE: COVERED ENTITY: .
GGNSC Administrative Services, LLC and 1ts
Affiliates

By: By:

Name: Name:

Title: Title:

(Make sure return address is visible
in window)
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RESOLUTION 2010-56

WHEREAS, with the passage of the American Recovery and Reinvestment Act (ARRA) of
2009 brought changes to the Privacy and security Rules of the Hedth Insurance Portability and
Accountability Act of 1996 (HIPPA); and

WHEREAS, one of those changes is the manner in which organizations who meet the
HIPPA definition of “business associate” are regulated under the new law; and

WHEREAS, the Grand Idand Emergency Center would be considered a “business
asociate” of Golden Living fadilities, by receiving emergency medica information and broadcagting
necessary emergency response information to responding agencies, and

WHEREAS, according to the new ARRA law, bus ness associate agreements arerequired
to be amended and updated to include these latest changes,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, to enter into an amended and updated business
associate agreement addendum provided to Council.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G9

#2010-57 - Approving Amended HI PPA Business Associate
Agreement with RCI and TASC

Staff Contact: Brenda Sutherland

I
City of Grand Island City Council



Council Agenda M emo

From: Brenda Sutherland, Human Resources Director

M eeting: February 23, 2010

Subject: Amended Business Associate Agreement with Regional
Care, Inc. (RCl) and TASC

ltem #'s: G-9

Presenter (9): Brenda Sutherland, Human Resources Director

Backaground

The City of Grand Island has a business associate agreement with Regional Care, Inc.
(RCI) to provide TPA services for the City’ s health and dental plan. In addition, we have
acontract with TASC to administer our Section 125 Flexible Spending Account. Part of
the service provided by these two companies is to ensure that compliance issues are met
with regard to federal and state laws.

Discussion

Congress recently enacted the Health Information Technology for Economic and Clinical
Headlth (HITECH) Act in 2009 which amended the HIPAA provisions of 1996. Health
and Human Services subsequently adopted new HIPAA rules to implement the standards
imposed by the HITECH Act. As such, the new HIPAA rules require an amendment to
our current business associate agreement.

The standards set by the HITECH Act and the HIPAA rules require covered entities (such
as employer sponsored plans) to notify participants of Breaches of Unsecured Protected
Hedth Information. In addition, the new HIPAA rules impose an obligation on the
business associate (RCI and TASC) to notify the City of any Breach of Unsecured
Protected Hedlth Information. These changes are reflected in the updated business
associate agreement.  These changes are necessary for HIPAA compliance and create no
change in cost to the agreement.



Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

pwWNPE

Recommendation

City Administration recommends that the Council approve the amended business
associate agreement between the City and Regional Care, Inc. (RCI) and TASC.

Sample Motion

Move to approve the amended agreement between the City and Regional Care, Inc. (RCI)
and TASC.



BUSINESS ASSOCTATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT (this “Agreement”) is entered
into as of that date set forth on the signature page hereto (the “Effective Date™), by and between
ﬁﬁl’tl L‘p Cirand Tslaund (“Covered Entity”) and Regional Care, Inc. (“Business
Assoclate™. Covered Entity and Business Associate are sometimes hereinafter referred to
individually as “Party” and collectively as “Parties.”

RECITALS:

A. Covered Entity and Business Associate have an existing relationship. Covered
Entity will make available and/or transfer to Business Associate certain Protected Health
Information (defined below), in conjunction with the performance of a function or activity that is
being provided by Business Associate to Covered Entity, which is confidential and must be
afforded special treatment and protection under the Privacy Rule (defined below) and the
Security Rule (defined belew), including the amendments to such rules contained in the HITECH

Act (defined below).

B. Business Associate will have access to and/or receive from Covered Entity certain
Protected Health Information that can be used or disclosed only in accordance with this
Agreement, the Privacy Rule and the Security Rule.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Covered Entity and Business Associate agree as follows:

1. Definitions. Terms used, but not otherwise defined, in this Agreement
have the same meaning as those ascribed to the terms in the Health Insurance Portability and
Accountability Act of 1996 (as amended by the Health Information Technology for Economic
and Clinical Health Act, Subtitle I of Title XIII of Division A of the American Recovery and
Reinvestment Act of 2009 (the “HITECH Act”)), and the regulations promulgated thereunder as
set forth in the Code of Federal Regulations (“C.F.R.”) at Title 45, Part 160, Part 162 and Part
164, and other applicable laws (collectively, “HIPAA™). In addition, the following terms shall
have the following meanings:

1.1. “Breach” means the unauthorized acquisition, access, usec or
disclosure of Protected Health Information in a manner not permitted by the Privacy Rule which
compromises the security or privacy of the Protected Health Information, as described in 45
C.F.R. 164.402.

1.2. “Compliance Date” means, in each case, the date by which
compliance is required under the referenced provision of the HITECH Act and/or its
implementing regulations, as applicable; provided that, in any case where the Compliance Date
occurs prior to the Effective Date of this Agreement, the Compliance Date shall mean the
Effective Date.

DALLAS 2104831v.1




1.3.  “Electronic Health Record” means an electronic record of health-
related information on an individual that is created, gathered, managed, and consulted by
authorized health care clinicians and staff.

1.4.  “Electronic Protected Health Information” shall mean individually
identifiable health information that is transmitted or maintained by electronic media as described
in HIPAA.

1.5.  “HHS” shall mean the U.S. Department of Health and Human
Services.

1.6. “Individual” shall mean the person who is the subject of the
Protected Health Information, and has the same meaning as the term “individual” is defined by
HIPAA, and shall include a personal representative in accordance with 45 C.F.R. 164.502(g).

1.7. “Privacy Rule” shall mean the Standards for Privacy of
Individually Identifiable Health Information, C.F.R. at Title 45, Parts 160 and 164.

1.8.  “Protected Heaith Information™ shall have the same meaning as
the term “protected health information” as described in HIPAA, limited to the information
created or received by Business Associate from, or on behalf of, Covered Entity.

1.9. “Required By Law” shall have the same meaning as the term
“required by law” in HIPAA.

1.10. “Secretary” shall mean the Secretary of HHS or his or her
designee.

1.11. “Security Rule” shall mean the Standards for the Security of
Electronic Protected Health Information, C.F.R. at Title 45, Parts 160, 162 and 164.

1.12. “Unsecured Protected Health Information” has the same meaning
as the term “Unsecured protected health information” as defined in Section 13402 of the
HITECH Act and 45 C.F.R. 164.402.

2. Permitted Uses and Disclosures by Business Associate.

2.1.  General Uses and Disclosures. Except as otherwise limited in this
Agreement, Business Associate may use or disclose Protected Health Information to perform
functions, activities, or services for, or on behalf of, Covered Entity if such use or disclosure by
Business Associate complies with the Privacy Rule’s minimum necessary policies and
procedures required of Covered Entity (and/or Business Associate as of February 17, 2010), and
if such use or disclosure of Protected Health Information would not violate the Privacy Rule or
the Security Rule if done by Covered Entity (and/or Business Associate as of February 17,
2010).

2.2. Limits on Uses and Disclosures. Business Associate hereby agrees
that Business Associate shall be prohibited from using or disclosing the Protected Health
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Information provided or made available by Covered Entity for any purpose other than as
expressly permitted, or required by this Agreement, or Required by Law.

2.3.  Use for Management, Administration, and Legal Responsibilities.
Except as otherwise limited in this Agreement, Business Associate may usc Protected Health
Information for the proper management and administration of Business Associate or to carry out
Business Associate’s legal responsibilities.

2.4. Disclosure for Management, Administration, and Legal
Responsibilities. Except as otherwise limited in this Agreement, Business Associate may
disclose Protected Health Information for the proper management and administration of Business
Associate or to carry out Business Associate’s legal responsibilities, provided that:

(a) The disclosure is Required by Law; or

(b)  Business Associate obtains reasonable assurances from the
person to whom the Protected Health Information is disclosed that (i) the Protected Health
Information will remain confidential and used or further disclosed only as Required by Law or
for the purpose for which it was disclosed to the person, and (ii) the person to whom the
Protected Health Information is disclosed agrees to notify Business Associate within twenty-four
(24) hours of the date of any Breach with respect to Unsecured Protected Health Information
such person received from Business Associate.

3. Prohibited Uses and Disclosures. Business Associate shall not:

(a) Make or cause to be made any marketing communication
about a product or service that is prohibited by Section 13406(a) of the HITECH Act as of iis

Compliance Date;

(b) Make or cause to be made any written fundraising
communication that is prohibited by Section 13406(b) of the HITECH Act as of its Compliance
Date;

(c) Disclose Protected Health Information to a health plan for
payment or health care operations (as defined under the Privacy Rute) purposes if Covered Entity
has advised Business Associate (or the Individual has notified Business Associate directly) that
the Individual has (i) requested this special restriction, and (i1) paid out-of-pocket in full for the
health care item or service to which the Protected Health Information solely relates, in
accordance with Section 13405(a) of the HITECH Act as of its Compliance Date; or

(d)  Directly or indirectly receive remuneration in exchange for
Protected Health Information created, received, or maintained in connection with Business
Associate’s relationship with Covered Entity in accordance with Section 13405(d) of the
HITECH Act as of its Compliance Date, except as otherwise permitted by the HITECH Act;
provided, however, that this prohibition shall not affect payment by Covered Entity to Business
Associate.
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4, Business Associate Obligations.

4.1.  Appropriate Safeguards. Business Associate will establish and
maintain reasonable and appropriate administrative, physical and technical safeguards to:

(a) Prevent the use or disclosure of the Protected Health
Information, other than as such use or disclosure is permitted by this Agreement; and

(b)  Protect the confidentiality, integrity, and availability of the
Electronic Protected Health Information that Business Associate creates, receives, maintains, or
transmits on behalf of Covered Entity.

42. Security Rule. Business Associate shall comply with the policies
and procedures and documentation requirements of the Security Rule set forth in 45 CFR.
164.308, 45 C.FR 164.310, 45 CF.R 164.312 and 45 C.F.R 164.316 as required by Section
13401{a) of the HITECH Act as of its Compliance Date.

43. Limited Data Set or Minimum Necessary. Business Associate (and
Business Associate’s subcontractors or agents) shall request, use, and disclose only a limited data
set (as defined in 45 C.F.R. 164.514(¢)(2)), or, if needed, the minimum necessary amount of
Protected Health Information necessary to accomplish the purpose of the request, use, or
disclosure, as required by Section 13405(b) of the HITECH Act as of its Compliance Date.

4.4. Reports of Improper Use, Disclosure or_Security Incidents.
Business Associate hereby agrees that it shall report, to Covered Entity any:

{(a) Use or disclosure of Protected Health Information not
provided for or allowed by this Agreement; or

(b) Security incidents in regard to the Electronic Protected
Heaith Information of which Business Associate becomes aware.

4.5. Subcontractors and Agents. Business Associate will use
commercially reasonable efforts to ensure that any agent, including a subcontractor, to whom
Business Associate provides Protected Health Information, created or received by Business
Associate on behalf of Covered Entity, agrees (or has agreed) to:

{(a) The same restrictions and conditions that apply to Business
Associate in this Agreement to such Protected Health Information; and

(b)  Implement reasonable and appropriate safeguards to protect
the Electronic Protected Health Information.

46. Right of Access to Protected Health Information. Except as
otherwise limited in this Agreement, Business Associate hereby agrees to provide access to
Protected Health Information in a Designated Record Set (if applicable and as defined in
HIPAA) to Covered Entity or, as directed by Covered Entity, to an Individual in order to meet
the requirements under 45 C.F.R. 164.524, at the wriften request of Covered Entity. If Business

BUSINESS ASSOCIATE AGREEMENT Page d
DALLAS 2104831v.1




Associate maintains an Electronic Health Record, Business Associate shall provide such
information in electronic format to enable Covered Entity to fulfill Covered Entity’s obligations
under the HITECH Act.

4.7.  Amendments to Protected Health Information. Business Associate
agrees to make any amendment(s) to Protected Health Information in a Designated Record Set, if
applicable, that Covered Entity directs or agrees to pursuant to 45 C.F.R. 164.526, at the request
of Covered Entity or an Individual, and in a reascnable time and manner. If any Individual
requests an amendment of Protected Health Information directly from Business Associate (or
Business Associate’s subcontractors or agents), Business Associate will notify Covered Entity
following the request. Any approval or denial of amendment of Protected Health Information
maintained by Business Associate (or Business Associate’s subcontractors or agents) shall be the
responsibility of Covered Entity.

4.8, Access to Books and Records. Except as otherwise limited in this
Agreement, Business Associate agrees to make its internal policies, procedures, practices, books
and records relating to the use, disclosure and safeguarding of Protected Health Information
received from, or created or received by Business Associate on behalf of Covered Entity,
available to the Secretary or Covered Entity, in a reasonable time and manner, for purposes of
the Secretary’s determining Covered Entity’s compliance with the Privacy Rule and the Security
Rule.

4.9. Documentation of Disclosures. Business Associate agrees 10
document such disclosures of Protecied Health Information and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of Protected Health Information in accordance with 45 C.F.R.
164.528.

4.10. Provide Accounting. Except as otherwise limited in this
Agreement, Business Associate agrees to provide to Covered Entity or an Individual, in a
reasonable time and manner, information collected in accordance with Section 4.9 of this
Agreement, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of Protected Health Information in accordance with 45 C.F.R. 164.528 and Section
13405(c) of the HITECH Act as of its Compliance Date. In the event that the request for an
accounting is delivered directly to Business Associate (or Business Associate’s subcontractors or
agents), Business Associate shall forward a copy of the request to Covered Entity. It shall be
Covered Entity’s responsibility to prepare and deliver any such accounting requested.

4.11. Mitigation Procedures. Business Associate agrees to mitigate, to
the extent practicable, any harmful effect that is known to Business Associate of a use or
disclosure of Protected Health Information by Business Associate in violation of the
requirements of this Agreement.

4.12. Notification of Breach. Except as otherwise provided under the HITECH
Act, Business Associate agrees to notify Covered Entity not later than sixty (60) days following
the date of discovery of a Breach of Unsecured Protected Health Information as follows:
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(a) A Breach shall be deemed discovered by Business Associate when
Business Associate actually knows of the Breach or, by exercising reasonable diligence, would
have known of the Breach; and

{b) The notification required by this Section 4.12 shall be made in
accordance with Section 15 and shall include, to the extent possible, (i) the identification of each
Individual whose Unsecured Protected Health Information has been, or is reasonably believed by
Business Associate to have been, accessed, acquired, used, or disclosed during the Breach, (ii) a
brief description of what happened, including the date of the Breach and the date of the Business
Associate’s discovery of the Breach, if known, (iil) a description of the types of Unsecured
Protected Health Information involved in the Breach, (iv) any steps affected Individuals should
take to protect themselves from potential harm resulting from the Breach, (v) a brief description
of what Business Associate is doing to investigate the Breach, to mitigate harm to Individuals,
and to protect against further Breaches, and (vi) contact procedures for affected Individuals,
which shall include a toll-free telephone number, an e-mail address, web site, or postal address.

5. Covered Entity Obligations.

5.1.  Provide Notice. Covered Entity shall provide Business Associate
with the notice of privacy practices that Covered Entity produces in accordance with 45 C.F.R.
164.520, as well as any changes to such notice, in a reasonable time and manner, when such
copy of the notice or amended notice is required for compliance with the Privacy Rule.

5.2. Provide Changes of Authorization or Permission. Covered Entity
shall provide, in writing and in a reasonable time and manner, Business Associate with any
changes in, or revocation of, authorization or permission by Individual to use or disclose
Protected Health Information, if such changes affect Business Associate’s permitted or required
uses and disclosures.

5.3. Provide Restrictions. Covered Entity shall notify Business
Associate, in writing and in a reasonable time and manner, of any restrictions to the use or
disclosure of Protected Health Information changing Business Associate’s obligations that
Covered Entity has agreed to in accordance with 45 C.F.R. 164.522.

5.4. Permissible Requests by Covered Entity. Covered Entity shall not
request Business Associate to use or disclose Protected Health Information in any manner that
would not be permissible under the Privacy Rule, the Security Rule, or this Agreement if done by

Covered Entity.

6. Term. The term of this Agreement shall commence as of the LEffective
Date, and shall terminate when all of the Protected Health Information provided by Covered
Entity to Business Associate, or created or received by Business Associate on behalf of Covered
Entity, is destroyed or returned to Covered Entity in compliance with Section 9 of this
Agreement,
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7. Termination for Cause.

7.1. By _Covered Entity. Upon Covered Entity’s knowledge of a
material breach of this Agreement by Business Associate, Covered Entity shall provide written
notice of such breach to Business Associate and provide an opportunity for Business Associate to
cure the breach or end the violation, and if Business Associate does not cure the breach or end
the violation within thirty (30) business days from the date Business Associate receives the
written notice referred to above from Covered Entity, Covered Entity may immediately terminate
this Agreement. Covered Entity may terminate this Agreement immediately without opportunity
for cure if Business Associate and Covered Entity agree that cure is not reasonably possible or if
Covered Entity deems such immediate termination to be appropriate under the circumstances.

7.2. By Business Associate. In accordance with Section 13404 of the
HITECH Act as of its Compliance Date, if Business Associate knows of a pattern of activity or
practice of Covered Entity that constitutes a material breach or violation of the Covered Entity’s
obligations under this Agreement, Business Associate must take reasonable steps to cure the
breach or end the violation. If Busincss Associate is unsuccessful, Business Associate shall
terminate this Agreement, if feasible, or if termination is not feasible, Business Associate will
report the problem to the Secretary. Business Associate shall provide notice to Covered Entity of
any pattern of activity ot practice of Covered Entity that Business Associate believes constitutes
a material breach or violation of Covered Entity’s obligations under this Agreement following
discovery and shall meet with Covered Entity to discuss and attempt to resolve the problem as
one of the reasonable steps to cure the breach or end the violation.

8. Special Termination. In the event that any federal, state, or local law or
regulation currently existing or hereinafter enacted, or any final or non-appealable construction
or interpretation of such law or regulation (whether federal, state, or local) or enforcement of
such laws or regulations hereinafter occurs that makes performance of this Agreement
impossible or illegal, the Parties mutually agree to enter into a modification of this Agreement to
make substantial performance of this Agreement possible. However, should the Parties be
unable to agree upon an appropriate modification to comply with such requirements following
thirty (30) days of good faith negotiations, either Party may give written notice to immediately
terminate this Agreement.

9. Effect of Termination.

9.1. Except as otherwise limited in this Agreement, and except as
provided in Section 9.2 of this Agreement, upon termination of this Agreement, for any reason,
Business Associate hereby agrees to return all Protected Health Information received from
Covered Entity, or created or received by Business Associate on behalf of Covered Entity, or, to
the extent authorized by Covered Entity, destroy such Protected Health Information. This
provision shall apply to Protected Health Information that is in the possession of subcontractors
or agents of Business Associate. Business Associate shall retain no copies of the Protected
Health Information.

9.2.  Except as otherwise limited in this Agreement, in the event that
Business Associate determines that returning or as authorized by Covered Entity destroying the
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Protected Health Information is not feasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction of the Protected Health Information
not feasible. Upon mutual agreement of the Parties that return or destruction of Protected Health
Information is not feasible, Business Associate shall extend the protections of this Agreement to
such Protected Health Information and limit further uses and disclosures of such Protected
Health Information to those purposes that make the return or destruction not feasible, for so long
as Business Associate maintains such Protected Health Information.

10. Indemnification.

10.1. Indemnification by_DBusiness Associate. Except as otherwise
limited in this Agreement, Business Associate shall indemnify and hold harmless Covered Entity
against any claims, liabilities, damages, and expenses, including reasonable attorneys’ fees,
incurred by Covered Entity in defending or compromising actions brought against Covered
Entity arising out of or related to the acts or omissions of Business Associate or its employees in
connection with Business Associate’s negligent or fraudulent performance of Business
Associate’s applicable duties under this Agreement. This indemnity shall be in proportion to the
amount of responsibility found atiributable to Business Associate.

10.2. Indemnification by Covered Entity. Except as otherwise limited in
this Agreement, Covered Entity shall indemnify and hold harmless Business Associate against
any claims, liabilities, damages, and expenses, including reasonable attorneys’ fees, incurred by
Business Associate in defending or compromising actions brought against Business Associate
arising out of or related to the acts or omissions of Covered Entity or its employees in connection
with Covered Entity’s negligent or fraudulent performance of Covered Entity’s applicable duties
under this Agreement. This indemnity shall be in proportion to the amount of responsibility
found attributable to Covered Entity.

11.  Survival of Obligations. Except as otherwise limited in this Agreement,
termination of this Agreement shall not relieve either Party from fulfilling any obligation under
this Agreement, including, but not limited to, Sections 9 and 10 hereof, or any other agreement
between the Parties that, at the time of termination, has already accrued to the other Party or
which thereafter may accrue with respect to any act or omission that occurred prior to such
termination.

12.  Disputes. The Parties shall endeavor in good faith to resolve among
themselves any dispute that may arise regarding this Agreement or any other agreement between
them. If not so resolved, then the Parties may mutually decide to resolve the specific dispute or
specific category of disputes by the use of a mediator which will be selected by the mutual
agreement of the Parties; or, if the Parties mutually agree after the specific dispute or specific
category of disputes are identified, the dispute(s) shall be settled pursvant to arbitration as
provided by the Nebraska Uniform Arbitration Act; or either Party independently shall have the
right to litigate any dispute(s) in any appropriate court in the State of Nebraska as described
below in Section 13 if a mutual agreement to mediate or submit the dispute(s) to arbitration is
not entered into after the dispute(s) is/are identified.
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13.  Governing Law, Venue and Consent to Jurisdiction. This agreement,
and the rights, remedies, obligations, and duties of the parties under this agreement, shall be
governed by, construed in accordance with, and enforced under the laws of the State of
Nebraska.

14.  Binding Nature and Assignment. This Agreement shall be binding on
the Parties hereto and their successors and assigns, but neither Party may assign this Agreement
without the prior written consent of the other, which consent shall not be unreasonably withheld.

15. Notices.

15.1. Whenever under this Agreement one Party is required to give
notice to the other, such notice shall be deemed given if in writing to the address set forth below
(or at such other address as may be designated by the Parties from time to time in accordance
with this Section 13), and shall be either (i) personally delivered, (ii) mailed by certified mail,
postage prepaid with return receipt requested, (iif) delivered by ovemight express delivery
service or same-day local courier service, or (iv) delivered by telex or facsimile transmission to
the address set forth below, or at such address as may be designated by the Parties from time to
time in accordance with this Section 13.

If to Covered Entity: Address:
Attention:
Title:
Phone Number:
Facsimile Number:
If to Business Associate: Address: Regional Care, Inc.
905 West 27" Street
Scottsbluff, NE 69361
Attention:; Steve Hetzel
Title: President

Phone Number: 308-635-2260
Facsimile Number: 308-635-2018

15.2. Notices delivered personally, by courier, or by facsimile shall be
deemed communicated as of actual receipt. Mailed notices shall be deemed communicated as of
10:00 a.m. on the third business day after mailing. Any Party may change such Party’s address
for notice under this Agreement by giving prior written notice to the other Party of such change
in the manner provided in this Section 15.

16.  Cooperation. Both Business Associate and Covered Entity acknowledge
that mutual cooperation and assistance is essential to each Party’s performance under this

BUSINESS ASSOCIATE AGREEMENT Page 9
DALLAS 2104831v.1




Agreement; therefore, it will be the duty of both Parties to make all good faith efforts to fully
cooperate in the execution of this Agreement.

17.  Headings. The headings of this Agreement are inserted for convenience
only and are not to be considered in the interpretation of this Agreement. They shall not in any
way limit the scope or modify the substance or context of any sections of this Agreement.

18. Force Majeure. Neither Party shall be liable or be deemed in breach of
this Agreement for any failure or delay of performance, which results, directly or indirectly, from
acts of God, civil, or military authority, public disturbance, accidents, fires, or any other cause
beyond the reasonable control of cither Party, and such nonperformance shall not be grounds for
termination.

19.  Attorneys’ Fees. Except as otherwise limited in this Agreement, if any
legal action or other proceeding is brought for the enforcement of this Agreement, or because of
an alleged dispute, breach, default, misrepresentation, or injunctive action in connection with any
of the provisions of this Agreement, each Party shall bear their own legal expenses and the other
cost incurred in that action or proceeding.

20.  Regulatory References. A reference in this Agreement to a section in the
Privacy Rule or the Security Rule means the section as in effect or as amended, and for which

compliance is required.

21.  Third Party Beneficiaries. Nothing in this Agreement shall be construed
to create any third party beneficiary rights in any person or entity.

22.  Counterparts. This Agreement may be executed simultaneously in one
or more counterparts, each of which shall be deemed an original but all of which together shall
constitute one and the same instrument. Faxed copies of manually executed signature pages to
this Agreement shall be fully binding and enforceable without the need for delivery of the
original manually executed signature page. '

23.  Severability. If any provision of this Agreement is held to be illegal,
invalid, or unenforceable under present or future laws, such provision shall be fully severable,
and this Agreement shall be construed and enforced as if such illegal, invalid, or unenforceable
provision never comprised a part of this Agreement; and the remaining provisions of this
Agreement shall remain in full force and effect and shall not be affected by the illegal, invalid, or
unenforceable provision or by its severance from this Agreement. Furthermore, in lieu of such
illegal, invalid, or unenforceable provision, there shall be added automatically as part of this
Agreement a provision as similar in its terms to such illegal, invalid, or unenforceable provision
as may be possible and be legal, valid, and enforceable.

24,  Waivers. The failure of a Party at any time or times to require
performance of any provision of this Agreement shall in no manner affect such Party’s right at a
later time to enforce such provision. No waiver by a Party of any provision or breach of this
Agreement shall be effective unless in writing, and no waiver in any one or more instances shall
be deemed to be a further or continuing waiver in other any instance.
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25.  Relationship. Business Associate is acting as an independent contractor
of Covered Entity with respect to this Agreement. Nothing in this Agreement shall create or be
deemed to create the relationship of employer/employee, partners, joint ventures, or principal-
agent between the Parties. Except as otherwise set forth in this Agreement, (i) no Party shall
have any authority to assume or create any obligation or responsibility whatsoever, express or
implied, on behalf or in the name of the other Party or to bind the other Party in any manner
whatsoever and (ii) no Party shall make any representation, warranty, covenant, agreement, or
commitment on behalf of the other Party.

26. Amendment. Except as otherwise limited in this Agreement, the Parties
agree to take such action as is necessary to amend this Agreement from time to time as is
necessary for Covered Entity to comply with the requirements of the Privacy Rule, the Security
Rule, HIPAA and the HITECH Act. No changes in or additions to this Agreement shall be
recognized unless incorporated herein by written amendment by the Parties, such amendment(s)
1o become effective on the date stipulated in such amendment(s). No discharge of obligations
arising under this Agreement shall be valid unless in writing and executed by the Party against
whom such discharge is sought to be enforced.

27.  Interpretation. Any ambiguity in this Agreement shall be resolved in
favor of a meaning that permits the Parties to comply with the Privacy Rule and the Security
Rule.

(Signatures begin on following page)
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IN WITNESS WHEREOF, Business Associate and Covered Entity have caused this
Agreement to be signed and delivered by their duly authorized representatives, effective as of the
day of L20 .

COVERED ENTITY:

By:
Title:
Print Name:

BUSINESS ASSOCIATE:

Title:
Print Name: S}C(ig/_g»\ W, Merkfosel
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Please fill in your Client Name and 12 digit TASC Client ID and
Sign and fax all pages of the agreement to 608-245-3623

CLIENT NAME: vihzl OC (jﬁfu’\(l CU’\d

CLIENTID: . | ¢+ 7 0 v v 500 4 4

BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement ("Agreement") is made this day of , 2010, by
and between (. ih{ a? ﬂ;r rand __Sfﬁ!i’ld(“Covered Entity”™) and Total Administrative Services Corporauon,
Wisconsin corporaﬁon {"Business Associate").

RECITALS

WHEREAS, Covered Entity is a group health plan (“Plan”) and wishes to engage the services of Business
Associate with respect to certain administrative aspects of the Plan as more specificaily set forth in a Service Level
Agreement (“SLA™);

WHEREAS, Covered Entity wishes to disclose certain information to Business Associate pursuant to the
terms of the SLA, some of which may constitute Protected Health Information ("PHI™) (defined below).

WHEREAS, Covered Entity and Business Assoctate intend to protect the privacy and provide for the
security of PHI disclosed to Busingss Associate pursuant to the SLA in compliance with the Health Insurance
Portability and Accountability Act of 1996, Public Law 104-191 ("HIPAA™), the Health Information Technology for
Economic and Clinical Health Act, Public Law 111-005 (the "HITECH Act"), and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the "HIPAA Regulations") and other applicable
laws.

WHEREAS, as part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below)
require Covered Entity to enter into 2 contract containing specific requirements with Business Associate prior to the
_ disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(c) and 164.504{e) of the
Code of Federal Regulations ("C.F.R.") and contained in this Agreement.

NOW THEREFORE, in consideration of the mutual promises below and the exchange of information
pursuant to this Agreement, the parties agree as follows:

The general terms and conditions attached hereto are incorporated herein and deemed part of this
Agreement.

IN WITNESS WHERFOF, the parties hereto have duly executed this Agreement as of the date first
written above,

COVERED ENTITY: BUSINESS ASSOCIATE;
TOTAL ADMINISTRATIVE
SERVICES CORPORATION

By: ;é

Print Name: Print Name: Brad Hoffman

Title: Title: Director - Customer Service




TERMS AND CONDITIONS

Definitions

a.

o

Breach shall have the meaning given to such term under the HITECH Act [42 U.8.C. Section
17921].

Business Associate shall mean Total Administrative Services Corporation.

Covered Entity shall mean the party identified above.

Data Aggregation shall have the meaning given to such term under the Privacy Rule, including,
but not lmited to, 45 C.F.R. Section 164.501.

Designated Record Set shall have the meaning given to such term under the Privacy Rule,
including, but not himited to, 45 C.F.R. Section 164.501.

Electronic Protected Health Information means Protected Health Information that is maintained
in or transmitted by electronic media.

¥lectronic Health Record shall have the meaning given to such term in the HITECH Act,
including, but not limited to, 42 U.S.C. Section 17921.

Health Care Operations shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501.

Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164,
Subparts A and E.

Protected Health Informatien or PHI means any information, whether oral or recorded in any
form or medium: (i) that relates to the past, present or future physical or mental condition of an
individual; the provision of health care to an individual; or the past, present or future payment for
the provision of health care to an individual; and {ii) that identifies the individual or with respect
to which there is a reasonable basis to believe the information can be used fo identify the
individual, and shall have the meaning given to such term under the Privacy Rule, including, but
not limited to, 45 CF.R. Section 164.501. Protected Health Information includes Electronic
Protected Health Information [45 C.F.R. Sections 160.103, 164.501].

Protected Informatien shall mean PHI provided by Covered Entity to Business Associate or
created or received by Business Associate on Covered Entity's behalf.

Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164,
Subperts A and C.

Unsecured PHI shall have the meaning given to such term under the HITECH Act and any
puidance issued pursuant to such Act including, but not limited to, 42 U.8.C. Section 17932(h),

Obligations of Business Associate

a.

Permitted Uses. Business Associate shall not use Protected Information except for the purpose of
performing Business Associale’s obligations under the SLA and as permitted under the SLA and
this Agreement. Further, Business Associate shall not use Protected Information in any manner
that would constitite a violation of the Privacy Rule or the HITECH Act if so used by Covered
Entity. However, Business Associate may use Protected Information (i) for the proper
management and administration of Business Associate; (ii) to carry out the legal responsibilities of
Business Associate; or (iif) for Data Aggregation purposes for the Health Care Operations of
Covered Entity [45 C.F.R. Sections 164.504(e)(2)(1), 164.504(e)2){(i1)(A) and 164.504{e)}{4)(D)].
Permitted Disclosures. Business Associate shall not disclose Protected Information except for the
purpose of performing Business Associate's obligations under the SLA and as permitted under the
SLA and this Agreement. Business Associate shall not disclose Protected Information in any
manner that would constitute a violation of the Privacy Rule or the HITECH Act if so disclosed by
Covered Entity. However, Business Associate may disclose Protected Information (i) for the
proper management and administration of Business Associate; (i) to carry out the legal
responsibilities of Business Associate; (iii) as required by law; or (iv) for Data Aggregation
purposes for the Health Care Operations of Covered Entity. If Business Associate discloses
Protected Information to a third party, Business Associate must oblain, prior to making any such
disclosure, (i) reasonable assurances from such third party that such Protected Information will be
held confidential as provided pursuant to this Agreement and only disclosed as required by law or
for the purposes for which it was disclosed to such third party, and (i1) an agreement from such
third party to immediaicly notify Business Associate of any breaches of confidentiality of the
Protected Information, to the extent it has obtained knowledge of such breach [42 U.8.C. Section
17932; 45 C.F.R. Secctions 164.504(c)(2){1), 164.504(c)2)i)}B), 164.504(c){2)(ii}(A} and
164.504(e)(4)(i1)].
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Prohibited Uses and Disclosures. Business Associate shall not use or disclose Protected
Information for fundraising or marketing purposes. Business Associate shall not disclose Protected
Information to a health plan for payment or health care operation purposes if the patient has
requested this special restriction, and has paid out of pocket in full for the health care item or
service to which the PHI solely relates [42 US.C. Section 17935(a)]. Business Associate shall not
directly or indirectly receive remuneration in exchange for Protected Information, except with the
prior written consent of Covered Entity and as permitted by the BHITECH Act, 42 U.8.C. Section
17935(d)(2); however, this prohibition shall not affect payment by Covered Entity to Business
Associate for services provided pursuant to the SLA.

Appropriate Safeguards. Business Associate shall implement appropriate safeguards as are
necessary to prevent the use or disclosure of Protected Information otherwise than as permitted by
the SLA or this Agreement, including, but not limited to, administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity and availability
of the Protected Information, in accordance with 45 C.F.R. Sections 164.308, 164.310, and
164.312. [45 CF.R. Section 164.504(e){(2)(ii}(B); 45 C.F.R. Section 164.308(b)]. Business
Associate shall comply with the policies and procedures and documentation requirements of the
HIPAA Security Rule, including, but not limited to, 45 C.F.R. Section 164.316 [42 U.S.C. Section
17931].

Reporting of Improper Access, Use or Disclosure. Business Associate shall report to Covered
Entity any access, use or disclosure of Protected Information not permitted by the SLA and this
Agreement, and any Breach of Unsecured PHI of which it becomes aware without unreasonable
delay and in no case later than 60 calendar days afier discovery [42 U.S.C. Section 17921; 45
C.F.R. Section 164.504(e)(2)(ai)}C); 45 C.F.R. Scction 164.308(b)].

Business Associate's Agents. Business Associate shall ensure that any agents, inchading
subcontractors, to whom it provides Protected Information, agree to the same restrictions and
conditions that apply to Business Associate with respect to such PHI and implement the
safeguards required by subparagraph d above with respect to Flectronic PHI [45 C.F.R. Section
164.504(e)(2)(i)(D); 45 C.F.R. Section 164.308(b}1.

Access to Protected Information. Within thirty (30) days of receiving a written request from
Covered Entity, Business Associate shall make Protected Information maintained by Business
Associates or iis agents or subcontractors in Designated Record Sets available to Covered Entity,
in reasonable time and manner, for inspection and copying to enable Covered Entity to fulfill its
obligations under the Privacy Rule, inchuding, but not limited to, 45 C.F.R. Section 164.524 [45
CFR. Section 164.504(2)(2)(it}(E)]. If Business Associate maintains an Electronic Health
Record, Business Associate shall provide such information in electronic format to enable Covered
Entity to fulfill its obligations under the HITECH Act, including, but not limited to, 42 U.8.C.
Section 17935(e).

Amendment of PHI. Business Associate or its agents or subcontraciors shall, in a reasonable time
and manner, make Protected Information available to Covered Entity for amendment and
incorporate any such amendment to enable Covered Entity to fulfill its obligations under the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.526. If any individual requests
an amendment of Protected Information directly from Business Associate or its agents or
subcontractors, Business Associate shall notify Covered Entity of the request. Any approval or
denial of an amendment of Protected Information maintained by Business Associate or its agents
or subcontractors shall be the responsibility of Covered Entity [43 C.EF.R. Section
164.504(c)(D()F).

Accounting Rights, Business Associate and its agents or subcontractors shall, in a reasonable
time and manner, make available to Covered Entity the information required to provide an
aceounting of disclosures to enable Covered Entity to fulfill its obligations under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including but not
limited to, 42 U.S.C. Section 17935(c). In the event that the request for an accounting is delivered
directly to Business Associate or its agents or subcontractors, Business Associate shall forward it
to Covered Entity. It shall be Covered Entity's responsibility to prepare and deliver any such
accounting requested. Business Associate shall not disclose any Protected Information except as
set forth in Sections 2.b. of this Agreement [45 C.F.R. Sections 164.504(e)(2}{1}{G) and 165.528].
The provisions of this subparagraph i shall survive the termination of this Agreement.
Governmental Access to Records. Business Associate shall make its internal practices, books
and records relating to the use and disclosure of Protected Information available to the Secretary
of the U.S. Department of Health and Human Services (the "Secretary") for purposes of
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determining Business Associate and/or Covered Entity's compliance with the Privacy Rule [45
C.F.R. Section 164.504{e)()(a1){H)].

Minimum Necessary, Business Associate (and its agents or subcontractors) shall request, use and
disclose only the minimum amount of Protected Information necessary to accomplish the purpose
of the request, use or disclosure [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)(3)].
Business Associate and Covered Entity acknowledge and agrec that the definition of "minimum
necessary" is in flux and shall keep themselves informed of guidance issued by the Secretary with
respect to what constitutes "minimum necessary.”

Notification of Breach. During the term of the SLA, Business Associate shall notify Covered
Entity, as soon as practicable after discovery, of any suspected or actial breach of security,
intrusion or unauthorized use or disclosure of PHI of which Business Associate becomes aware,
Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section 17934(b), if
Business Associate knows or learns of a patterni of activity or practice of Covered Entity that
constitutes a material breach or violation of Covered Entity's obligations under the SLA, this
Agreement or other arrangement, Business Associate shall take reasonable steps to cure the breach
or end the violation or cause Covered Entity to cure the breach or end the violation. If the steps are
unsuccessinl, Business Associate is legally obligated to terminate the SLA or other arrangement if
feasible, or if termination is not feasible, report the problem to the Secretary of DHHS.
Notwithstanding anything to the contrary in the SLA, Business Associate shall not be liable for
any damages suffered by Covered Entity as a result of the termination of the SLA to satisfy this
obligation.

3. Obligations of Covered Entity. Covered Entity shall promptly notify Business Associate, in writing and
in a timely manner, of any of the following:

a.

Changes in the form of notice of privacy practices (“NFP”) that Covered Entity provides to
individuals pursuant to 45 C.F.R. Section 164.520, and provide Business Associate a copy of the
NPP currently in use.

Changes in, or withdrawal of, the consent or authorization provided to Covered Entity by
individuals pursuant to 45 C.F.R. Sections 164.506 or 164.508.

Any arrangements permitted or required of Covered Entity that may impact in any manner the use
and/or disclosure of Protected Information by Business Associate under the SLA or this
Agreement, including but not limited to, restrictions on use and/or disclosure of Protected
Information as provided for in 45 C.F.R. Sections 164.522,

4, Termination

a.

Material Breach. In the event that Covered Entity determines Business Associate has materially
breached this Agreement, Covered Entity shall provide an opportunity for Business Associate to
cure the breach or end the violation. If Business Associate does not cure the breach or end the
violation within a reasonable time, Covered Entity may terininate this Agreement. [45 C.F.R.
Seciion 164.504(e){(2)(ii)].

Effect of Termination, Upon termination of the Contract for any reason, Business Associate
shall, to the extent feasible, return or destroy all Protected Information that Business Associate or
its agents or subcontractors still maintain in any form, and shall retain no copies of such Protected
Information. If return or destruction is not feasible, as determined by Business Associate, Business
Associate shall continue to extend the protections of Section 2 of this Agreement to such
information, and limit further use of such PHI to those purposes that make the refurn or
destruction of such PHI infeasible [45 C.F.R. Section 164.504(¢)].

5. Amendment to Comply with Law, The parties acknowledge that state and federal laws relating to data
security and privacy are rapidly evolving and that amendment of the SLA or this Agreement may be required to
provide for procedures to ensure compliance with such developments. The parties specifically agree to take such
action as is necessary to implement the standards and requirements of HIPAA, the HITECH Act, the Privacy Rule,
the Security Rule and other applicable laws relating to the security or confidentiality of PHI. Upon the request of
Business Associate, Covered Entity agrees to promptly, an in no case later than thirty (30) days from Business
Associate’s request, enter inio an amendment to this Agreement embodying written assurances consistent with the
standards and requirements of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule or other applicable

laws.
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6. No Third-Party Beneficiaries. Nothing express or implied in this Agreement is intended to confer, nor
shall anything herein confer, upon any person other than Covered Entity, Business Associate and their respective
SUCCEssSOTs O assigns, any rights, remedies, obligations or liabilities whatsoever.

7. Effect on SLA. Except as specifically required to implement the purposes of this Agreement, or o the
extent inconsistent with this Agreement, all terms of the SLA shall remain in force and effect.

8. Interpretation. This Agreement shall be interpreted as broadly as necessary to implement and comply
with HIPAA, the HITECH Act, the Privacy Rule and the Security Rule. The parties agree that any ambiguity in this
Agreement shall be resolved in favor of a meaning that complies and is consistent with HIPAA, the HITECH Act,
the Privacy Rule and the Security Rule.

9. Counterparts. This Agreement may be executed and delivered (including by facsimile or Portable
Document Format (pdf) transmission) in one or more counterparts, all of which will be considered one and the same
agreement and will become effective when one or more counterparts have been signed by each of the parties and
delivered to the other party. Any such facsimile documents and signatures shail, subject to applicable legal
requirements, have the same force and effect as manually-signed originals and shall be binding on the parties hereto.

5 Covered Entity Initials



RESOLUTION 2010-57
WHEREAS, the City of Grand Idand has a business associate agreement with Regiond
Care, Inc. (RCI) to provide TPA servicesfor the City’s hedth and dentd plan; and

WHEREAS, the City of Grand has a business associate agreement with TASC to
adminigter the City’s Section 125 Cafeteria Plan; and

WHEREAS, Congress enacted the Hedth Information Technology for Economic and
Clinicd Hedth (“HITECH") Act in 2009 which amended the HIPAA provisions of 1996; and

WHEREAS, the City of Grand Idand must amend its business associate agreement with
Regiond CareInc. (RCI) and TASC to comply with HIPPA;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

THE CITY OF GRAND ISLAND, NEBRASKA, to enter into an amended and updated business
associate agreement with RCI to comply with HIPAA regulations.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem G10
#2010-58 - Approving FTE Title Changesfor Fire Division Chiefs

Staff Contact: Troy Hughes

I
City of Grand Island City Council



Council Agenda M emo

From: Troy Hughes, Fire Chief

M eeting: February 23, 2010

Subj ect: FTE Title Changes for Division Chiefs
ltem #'s: G-10

Presenter (s): Troy Hughes, Fire Chief

Backaground

The Grand Island Fire Department is proposing to eliminate FTE titles Fire Operations Chief,
Fire Training Division Chief, EMS Division Chief, and Fire Prevention Division Chief and
consolidate them into one FTE title of Fire Division Chief.

The Fire Department is facing an ever increasing demand for service. With this increasing
demand comes a call for greater efficiency in department operations. The proposed FTE title
changes to the current fire division chief titles will allow the fire chief the flexibility to place
individuals in positions that best fit their strengths and thus increase the department’ s operational
efficiency.

The current division chief structure of the fire department includes an operations division chief,
training division chief, ems division chief, and prevention division chief. This system was put in
place during the 1960s, and is governed by civil servicerules The civil service commission
looks at these positions as four separate entities This structure does not allow rotation of
positions or reassignment of positions for any reason. The only way one division chief can move
between positionsis to fill an opening due to retirement, resignation, or termination.

Even when there is an opening the fire chief cannot reassign an existing chief to a new position.
The individual must go through the entire testing process. If they are successful in the testing
process and are appointed to the new position, then the testing process must start over again to
fill the newly vacated position. The advertisement and testing process take about four months
time per position so for one chief to move to a new position takes about an eight month process
to complete. This system restrains the efficient assignment of staff and does not alow for the
crosstraining of division chiefs that supports succession planning.

Chief Hughes has reviewed this proposal with City Administrator Pedersonand HR Director
Sutherland prior to bringing it forward for council action. Chief Hughes believes that
consolidating these FTE titles will facilitate greater efficiency in staff assignments and support
succession planning.



Discussion

This structure of upper management positions is not new to the city. The Police Department
currently uses this structure very effectively. They have three captains that periodicaly rotate
between administration, patrol, and investigations divisions. Even though each police captain is
assigned a different division they are al classified in the salary ordinance as police captains. This
combined FTE title has worked well within the Police Department and would aso work well
within the Fire Department.

The periodic rotation of division chief assignments improves the department’ s ability to continue
operations when one of the division chief’ s positions becomes vacant for any reason. With
periodic rotation, the duties of the open position can be fulfilled by another division chief who
previousy held that position. Another advantage is that newly assigned division chiefs have the
benefit of a mentor to “show them the ropes’ of the new position. In the current system, after
recruitment and testing is complete, this replacement assumes the new position without the
advantage of a mentor who has done the job. They are left to “figure it out” as the person with a
wealth of institutional knowledge that previously served in the position has left employment and
is no longer available to mentor themor available to ask questions of.

Existing division chief pay scales ranged from $54,860-$87,787. The new combined fire division
chief scale would range from $57,921-$81,478. The new pay scale for this position was devised
by HR Director Sutherland by averaging the salary comparables of all four positions. The long-
range budget impact of changing the FTE titlesis zero. The sum of the combined wages for the
current pay scaleis equal to the sum of the wages in the proposed pay scale. The primary
difference is the distribution of wages in the proposed pay scale is spread equally among all four
division chief positions, whereas the current pay scale varies by position.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand. The
Council may:

Move to approve

Refer the issue to a committee
Postpone the issue to future date
Take no action on the issue

~wph P

Recommendation

City Administration recommends that the Council approve the FTE Fire Division Chief title
consolidation as proposed.

Sample M otion

Move to approve.



RESOLUTION 2010-58

WHEREAS, the City approves the FTE's for each department as part of
the budget process, and

WHEREAS, an amendment is required to allow changes to be made to the
FTE schedule, and

WHEREAS, the Fire Department has requested areclassification of four
positions which will result in the deletion of one FTE Fire Operations Chief, one FTE
EMS Division Chief, one FTE Fire Prevention Division Chief, one FTE Fire Training
Division Chief and the addition of four FTE Fire Division Chiefs,

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY
OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized to execute the
FTE Amendment.

Adopted by the City Council of the City of Grand Island, Nebraska, on February 23,
2010.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

[tem |1

#2010-59 - Consideration of Request from Sin City, LLC dba Sin
City Grill, 410 West 3rd Street for aClass" C" Liquor License and
Liquor Manager Designation for Brent Lindner, 1322 West John
Street

Thisitem relates to the aforementioned Public Hearing Item E-1.

Staff Contact: RaNae Edwar ds

City of Grand Island City Council



RESOLUTION 2010-59

WHEREAS, an gpplication wasfiled by Sin City, LLC doing businessasSin Gity Grill, 410
West 3 Street for a Class "C" Liguor License; and

WHEREAS, a public hearing notice was published in the Grand Island Independent as
required by state law on February 13, 2010; such publication cost being $14.73; and

WHEREAS, apublic hearing washeld on February 23, 2010 for the purpose of discussng
such liquor license gpplication.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that:

The City of Grand Idand hereby recommends gpprova of the above-identified
liquor license gpplication contingent upon find ingpections.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license application.

The City of Grand Idand hereby makes no recommendation as to the above-
identified liquor license gpplication with the following sipulations:

The City of Grand Idand hereby recommends denia of the above-identified liquor
license gpplication for the following ressons:

The City of Grand Idand hereby recommends approva of Brent Lindner, 1322
West John Street as liquor manager of such business.

Adopted by the City Council of the City of Grand Idand, Nebraska, February 23, 2010.

Margaret Hornady, Mayor
Attest:

RaNae Edwards, City Clerk

Approved as to Form &
February 18, 2010 o City Attorney




City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem J1

Approving Payment of Claimsfor the Period of February 10, 2010
through February 23, 2010

The Claims for the period of February 10, 2010 through February 23, 2010 for a total
amount of $3,557,403.93. A MOTION isin order.

Staff Contact: Mary Lou Brown

City of Grand Island City Council



City of Grand Island

Tuesday, February 23, 2010
Council Session

ltem J2

Approving Payment of Claimsfor the Period of February 10, 2010
through February 23, 2010 for the Veterans Athletic Field Complex

The Claimsfor the Veterans Athletic Field Complex for the period of February 10, 2010
through February 23, 2010 for the following requisitions.

#14  $79,723.72

A MOTION isin order.
Staff Contact: Mary Lou Brown

I
City of Grand Island City Council



FORM OF REQUISITION

REQUISITION NO. _14

Wells Fargo Bank, National Association, as Escrow Agent (*Agent”) under the
Escrow Agreement, dated as of June 29, 2009 (the “Agreement”), between the City of
Grand Island, NE as Owner (“Owner”), and Agent is hereby requested to disburse from
the Escrow Fund created by the Agreement to the person, firm or corporation designated
below as Payee the sum set forth below such designation, in payment of the cost of the
Project or portion thereof constructed, equipped or installed

Cost of Issuance
Amount To or Project
Payee Address Be Paid Description
Ensley Electric PO Box 5822 $43,212.00 Ball field lighting
Services, Inc. Grand Island, NE
68802
Nature’s Helper 2129 S 156" Circle $4,254.14 Irrigation system
Omaha, NE 68130
Nunnenkamp Well Co 2218 Kent Ave. $29,890.00 Well  and  pump
Inc : : Grand Island, NE installation
68803
Olsson Associates Inc 1111Lincoin Mall $2,367.58 Construction
PO Box 84608 observation
Lincoln, NE 68501-
4608

The undersigned hereby certifies that:

(a) The amount requested for payment is for payment or
reimbursement for a cost or costs of said Project, has not formed the basis of a
previous request for payment and is now due and owing;

(b) A bill or bills or other evidence of each obligation of Lessee is
attached herewith; and




(c) Owner will indemnify and hold Agent harmless from and against
all claims, losses and damages, including legal fees and expenses that may be
incurred in connection with the disbursement requested hereby.

In the event that the Payee named on this Requisition is a person, firm or corporation to
which reimbursement is due for payment previously paid by such person, firm or
corporation for the cost of the Project or portion thereof, written evidence of such prior
payment and the amount thereof is also attached to this Requisition.

Executed this ___ day of ,
20 .
CITY OF GRAND ISLAND,

NEBRASKA, as Owner

By

Owmer Representative
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ATURE'S
HELPER

SPRINKLER SYSTEMS

Bus: 402-334-2625
Fax: 402-334-2656

Invoice
BILL TO DATE INVOICE #
Grand Island Athletic Complex 1/14/2010 4605
P.O. Box 1968 _
Grand Island, NE 68802-1968
TERMS PROJECT
Net 30
QTY DESCRIPTION RATE AMOUNT
Grand Island Soccer field parts: 4,254.14 4,254.14
Rainbird Rotors and Valves for the additional areas of the soccer field.
I have ordered these parts before price increases took place with the ok
of Steve Paustian. :
fczr%fed pagment-
21434 WMM
_5’ 0809 -
lf/}i;&u](x'm ﬂci/is
1% LEe 2-3 0
,'L!oouquqo - 901 2. ‘ L}J 25414
Thank you for your business! Total '$4.254.14
| We accept MasterCard & Visa, Payments/Credits $0.00
A Service Charge of 1.33% per month, 16% APR, with a minimum of $3.00 will be
added to all overdue accounts. A late fee of $20.00 will be added to all accounts Balance Due $4.254.14
unpaid for 90 days. Customers are also liable for all legal and collection fees, ’ ’

* Sprinkler Systems - Holiday Lighting -

2129 8. 156™ Cir.

= OwmaHa, NE 68130 -

* natureshelperinc.com - info@natureshelperinc.com -




Invoice

2218 Kent Ave.
Crand lIsland, Nebraska 68803

Nunnenkamp Well Co., Inc.

Phone 384-0474

NS 09941
Date:
/=26 -2oso

ADDRESS /@0 E ] <t Box /9’@5’

Gorand Tstand, NE. (E802~ 98

;%AME (3 {v 0‘[: @fay\d Ts amL Pcmks 1 Recrection DCH

ReEwo# Steve  Paustian - \/g(*e,rams Pl etie Fetd Complex

LABOR

MATERIAL

“Total Labor ¢ Waterials L

Tustallation D€ ey (ell i QMM}Q.

)0 er Btc/ /ﬁzféemfeﬁ/" 2? 590 Z=
SALES TAX . - = =
TOTAL DUE mﬂ/ %%Mﬁﬁb’qﬁﬁﬁ”wmgﬂmw , T 959 p=r .
. I 1=X7=1% e/, A

R ‘rv'f
A Bt L Lk 4

TERMS NET Hooy4H5 0 ~90i 5{‘1’ F90.00

FAYMENT DUE UPON RECEIPT OF INVOICE
1% INTEREST CHARGED ON PAST DUE ACCOUNTS.

WHITE: Custorner Copy YELLOW: Office Copy PINK: File Copy
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Bid Proposal For Furnishing And Installation of Well Far New Veterans Athletic
Field Complex.

NUNNENKAMP WELL CO INC

2218 KENT AVE ~ WORK pRDER
GRAND ISLAND : Date 7-23-2009
308-384-0474
CUSTOMERS NAME : GI Parks & Rec  Ref: Steve Paustian

ADDRESS 100 £ 1* St. Ext 260

CITY Grand Island NE. 68801

PHONE 385- 5444 Ext 290 Fax 385-5488

DIRECTIONS New Ball Fields, North of Vets Home GI NE.
Setup New Well & Pump Variabie Speed Controled to B50gpm 70psi.

Drill & Case 90' x 16" Pvc Iirigation Well, - 4230.00
Gravel Pack & Bentonite Seal. 350.00
NRD Well Permit. : 30.00
State DNR Well Registration, , 110.00.
Install 60" x 8" Turbine Pump Setup for 800-850gpm 70psi. 350.00
1-Pre-Cast Concrete Pump Base. 210.00
1-4.Stage 12ksl Full WLR Pump Bowl Assembly 3850.00
6-10'x 1 1/4" Waterlube Columns Complete. 1 1/4" Shafis with | 172 §S Sleeves.  3600.00
{-8m Pump Dishcharge Head Complete. Waterlube. _ 1575.00
1-60hp US Vhs Electric Motor. , 3480.00
1-8" Chem Check Valve & 1-8" Dishcharge Pipe. 490.00
Misc: Bolts & Nuts, Gaskets i 40.00
1-Size 3 % 200amp $0v FUR Pump Panel & Fuses, 1895.00
1-ABB vfd Variable Speed Contro! Panel. 9660.00

Total Job Cost.  29890.00

Note: This Bid Does Not Include Electrical Wireing to €ontrol Boxes or
Pump Motor. We Will Reed a Certified Person to P¥ogram ABR VED
Variable Speed Control Panel. My Supplier Can Do|This. Fee 500.00




VCITYOF

G % Is Purchase Order

100 E 1st St * PO Box 1968 * Grand Island NE 68802-1968 Fiscal Year
(308} 385-5444 Ext 193

PARKS ADMINISTRATION
100 E1ST ST

PO BOX 1968 Purchase

GRAND ISLAND, NE 68801
308-385-5444 EXT 290
308-385-5488 FAX .
PARKS ADMINISTRATION
100 E 1ST ST

PO BOX 1968

GRAND ISLAND, NE 68801
308-385-5444 EXT 290
308-385-5488 FAX

Federal Tax [D #47-6008205  State Tax ID # 21-0244767

NUNNENKAMP WELL CO INC
2218 KENT AVE -
GRAND ISLAND NE 58803

e

{308) 384-0474

09/10/2009

FURNISHING AND INSTALLATION OF WELL AT THE 1.0| JOB $29, $29,890.00 :
gl%w VETERANS ATHLETIC FIELD COMPLEX AS PER

20044450 - 90122 $25,890.00
40044450 - 90122 $29,890.00

The City of Grand Island is an Affirmative Action/Equal Opportunity Employer

$29,890.00




OAoLsson

ASSOCIATES
1111 Lincoln Mall

PO Box 84608

Lincoln, NE 68501-4608

Tel 402.474.6311, Fax 402.474.5160

January 20, 2010

hvoice No: 138047

o 1414 S

L /90 e
Steve Paustian 13807 .
Pgrks ;nd Recreation Director ﬁj 5 #uc itlbﬂ O!; ce (Lf’q A w V 'b f g
City of Grand Island NE ;
100 E First St : : pons [ 29-10
PO Box 1968 i Org-obid § orvemeg
Grand Island, NE 68802-1968 5@0 HYLY 50 -0 25 £,367.58

OA Project No. 009-1973 Gl New Vets Athletic Field Complex

PO #21414-00 dated 9/10/09

Professional services rendered from December 8, 2009 through January 16, 2010. Services this period

inctude progress meeting with City to relay mformation to finish construction engineering services,
preparing data for the construction staking, and pre-construction conference for paving and utilities
including meeting preparation and distribution of minutes,

Fabial

/ay Mt

Phase 800 Construction Observation

Professional Personnel

Hours Rate Amount
Loomis, Zack . .. .- . -~ .o o g gg 62.01 1,224.70
“Rief, Matthew 9.25 123.10 1,138.68
Totals 29.00 2,363.38 _
Total Labor T : 2,363.38
Internal Unit Billing
Cell Phonre 28.0 Each @ 0.15 4.20
Total Internal Units 4.20 4.20
Total this Phase $2,367.58
Billing Limits : Current Prior To-Date
Total Billings 2,367.58 4,726.80 7,094.18
Limit 7,500.00
Balance Remaining 405.82
AMOUNT DUE THIS INVOICE $2,367.58

Authorized By: Matthew Rief




City of Grand Island

Tuesday, February 23, 2010
Council Session

[tem J3

Approving Payment of Claimsfor the Period of February 10, 2010
through February 23, 2010 for the State Fair Recreation Building
The Claimsfor the Period of February 10, 2010 through February 23, 2010 for the State
Fair Recreational Building for the following requisitions:

#12  $234,000.00

A MOTION isin order.
Staff Contact: Mary Lou Brown

City of Grand Island City Council



Exhibit A to Escrow Agreement
(FORM OF PAYMENT REQUEST)
Payment Request No. __ 012

The City of Grand Island, Nebraska, as lessee (the “Lessee™) under that Lease-Purchase
Agresment dated as of July 1, 2000 (the “Lease”) between Lessce and Wells Fargo Brokerage
Services, LLC, (the “Lessor”), hereby requests Wells Fargo Bank, National Association, as
escrow agent (the “Escrow Agent”) under the Escrow Agreement dated as of July 1, 2009 (the
“Escrow Agreement™) among the Escrow Agent, the Lessor and the Lessee, to make payment
from the Escrow Fund (as defined in the Escrow Agreement) to the following party or parties, at
the addresses set forth below:

Cost of Issuance
Amount To or Praject
Payee _ Address Be Pgid Description
Sampson Construction 3730 So. 14™ Street $234,000.00 Building erection, .
Co., Inc. Lincoln, NE 68502 masonry and general

Iz comnection therewith, the indersigned officer of the Lessee hereby certifies as follows: .

1. All of the provisions of the Lease and the Escrow Agreemnent are incorporated
herein by reference and capitalized terms used herein and not defined shall have the meanin,
assigned to them in the Loan Agreement and the Escrow Agreement, »

2, The payments to be made to the payees set forth above are for costs of
construction and/or acquisition of the Project {as defined i the Escrow Agreement) described
above, or reimbursement to Lessee therefor, and the payments have not been the basis for a prior
request which has been paid. Any amounts to be reimbursed to the Lessee are for advances made
by the Lessee from its own finds not earlier than May 1, 2009.

3. All of Lessze’s representations, covenants and warranties contained in the Lease
and the Certificafe with Respect to Tax Matters (the “Tax Certificate™) were true and accnrate in
all material respects as of the date made, and remain true and accurate in all material respecis as

~ of the date of this Payment Request, and the Lesses has fully and satisfactorily performed all of
its covenants, representations and obligations to date required under the Lease, the Escrow

Agreement and the Tax Certificate. No Defanlt Event has occmred under the Leasge.

4, The Lessee ungiarstghds that the Lessor is relying-on the certifications herein with
regard fo and in connection with approving the disbursement requested hereby. '




T

5. Please indicate if this Payment Request relates to the final disbursement from
the Escrow Fund: _ Yes_X No.

If this Payment Request relates to the final disbursement from the Escrow Fund, the
Lessee and the Lessor hereby instruct Fscrow Agent to disburse to Lessor the remaining moneys
held in the Escrow Fund to be applied to make a partial prepayment on the Rental Payments as set
forth in the Lease. '

6. Please indicate if this Payment Request reimburses Lessee Jor any payment or
payments previously made by Lessee: __Yes X No. ,

I this Payment Request requests such a reimbursement, the payment or payments for any
obligations originally paid by Lessee, for federal income tax purposss, was afier May 1, 2009,

7. Lessee attaches hereto the following Hems:

(a) invoices and/or bills of sale and/or contractor’s payment certifications
relating to the Project and, if such invoices have been paid by Lessee, evidence of
payment thereof;

{(b) an insurance certificate showing coverages as required by the Lease if
such insurance certificate has not been previously provided by Lesses 1o 1he Lessor.

LESSEE:

THE CITY OF (RAND
ISLAND, NEBRASKA

By: 4
Title: FLQ&@—.~
Date: g iC :

REQUEST APPROVED BY WELLS FARGD BANK, NATIONAL ASSOCAITION (Grand
- Island B}pch, as assignee)

Apthorized Officer

Attachments: 1. Invoices/Certificates for Payment
2. Insarance Certificate (if not previously provided)




Architeciure
EngGineering
Interior Design

Paincipals:

Jon P. Dalion, PE
Matthew C. Mescalf, AIA
Wade W, Srange, AIA
Michael A. Wachal, PE

Associate Principal;

Michiael D. Maesl, AlA

Senion Associares:

). Edward Bukacek, AlA
Rowald G, Hacken, AlA
Dan L. Hemsath

Bryce G. lohmson, MS PE
James K. Luedke, PE
Rence M. Sheit

Gregory 1. Smith, AlA
Leroy P. Svarora, AlA

Lincolks:

211 Nowh 147 Swreer
Lincoln, Nebraska 68508
Phone: (402} 476-9700

Fax: (402) 476.9722

Ostaba:

4245 Sowh 14%rd Sireer
Suite 7

Omakia, Nebraska 68137
Phone: (402) 3416600
Fax: (402) 3416611

www. davisdesign.com

ﬂ
: printed on recycled paper

February 5, 2010

Nebraska State Fair Park
Attn: Joseph McDermont
P.O. Box 81223

Lincoln, NE 68501

RE:  State Fair Park — Fonner Park
Exhibition Building 3
Grand Istand, Nebraska
Davis Design Project 08-0192

Joseph,

Enclosed is Sampson Construction Co., Inc’s. Application and Certification for
Pavment No.6 dated January 28, 2010.

Based upon our on-site observations. the work has progressed to the point indicated
and to the best of our knowledge; the quality of the work is in accordance with the
contract documents. Therefore, we recommend that payment be made to Sampson
Construction Co., Inc. in the amount of $234,000.00.

Please retain the “Owner™ copy for your files and forward the “Contractor”™ copy
together with your payment to Sampson Construction Co., Inc.

Please call me at our Lincoln office if you have any questions or concerns regarding
this application for payment.

Sincerely,

DAVIS DESIGN

b

Chad Vogel
Construction Administrator

Enciosure

cc: Chad Vogel, Construction Administrator Files - Davis Design, Inc.
Leroy Savarta, Project Architect - Davis Design, Inc
Nate Kastens, Project Manager — Sampson Construction Co., Inc.
Craig Gies, Executive Team — Sampson Construction Co.. Inc.
Jon Thomas — Village Development




CECS-8000Z D "NOLONIHSYAL “A'N "IAY MHOA MIN 6621 'S1OILIHDHY 40 FLALILSNI NYDIHINY AHL

GB6LD - YIv.- NOLLIGS 1661 + LNIWAVE YOd NOLLYDRILLYZD GNY NOLLYDINddY - 2048 INGWNDOA YiY

10RAIU0 ) SHY) JIPUN JGIOBIOD) 10 19UM (Y AU 30 SIYSIH Aug o) aogphlzad
moylm 2 Juawied 10 20uRIda00R pUE EOWARD *92UENSS] "UIDIAY PALLRY JOPRNLOT
2y o1 Ao qeded st IT1411930 INNOWY 241 “21qEnoSau 10U $t 3Ragiias Sy L

CI-50-20 orq g

. [ UFSAQ SIABQ L LILLIHDEY
(DAL JURGUWD 2ij} HM LIOfHOD 0} paursyd ain jou [pays HONRRUTINGD) 210 pu doitenddy
1Y U0 SBNBH 1 foriug pRrddn s sy wof saaffip parfinend mmoun Ji uoyuoidya yaoiy)

o Qﬂu Wmm 0 AIALLEAD ENNOWY

"GAMLLEAD INNOWY U Jo wawded 01 pajinua s)

JORBIUOT I DUR “SIUBLINDOL PRGOS FU) YilM DOURPICOIE U] §1 04 SUp Jo Algenb i
‘peredtpuy s passaitold sey o o Jaifaq pue uelpuLIGH) 2EpaimouY S 139NyaIY

3y J0 150G 241 01 IBY1 LAUMQ) AY) 0F ST WAy ) ‘uonaydde oy Buistdwios
BIED 3U) pUB SUOLRAIISAO HHIS-UD UG PASEY ‘SIBWNI0C 19BHU0.) U} 1M SOUBPIO0DE L]

2102 't} Avl e ‘wnaiog Ay
TUEIHOS Y AN
EXSEIGEN JO SIEIS - AMYLON WHINID )07

I

Lienue jo dep qigy st olu 21037

PUR DAQHISqIS

JalseIuRT o Aunod SBIGAN 10 AR

e

'ou o0y uofpnnsuo)) uosdieg TYOLIVELNOD

AP MOU S| U UMOYS AT JUIAMD TBYY PUB “ISUMQ) DU WIOY PaAtIa] Siuswied
PUE PONSST 21am 1ualudzg 40f s20ILS0 Sn0iaRid Ya1ym 20 HIO A J0f 1010B1U07) o1

A4q pied U39 SARY SWNOWE {[8 184} SINIWNIOCT 10BALO]) 3U3 G1M SDULPI0saE 1 pajajduron
U2 sey juswifed 10f uolleatddy sigl 4G Paizaco NIDA, 9Y) 31130 PUE UOHELLIOZU
“AFPAMOU SI0I0BIU0Y) BYJ SO 1590 SY} O] 18U SAYILISS 10I5BIN0)) PAUSISIopUA By |,

00'€68°THES

Japagy aduey) 49 SIONVHD LIAN

G003 00°E68'THCS

SIVLOL

GILOJA] S1U3 paaodde [ero]

00'£68°THES

J3UMm() AQ SLIUOW $A0iAId 1
panosdde saSueys 101

SNOLLINQAA SNOTLICGAY

AUVININAS MIQHO0 TONVHD

00°E6£85T'C )

00900 FET B

00'005°CT8"1 $

000059507

&

00°005'82T k3

HOVNIV.LTY ONIANTINI ‘HSINIE OL 42NV TVE

00°005'87¢

G0°000°S8T'T

00 e8P

00°€68'THE

00°000°TL6'E

L e

{9 w7 ssaf ¢ aurp)

ANA LNTNAV LNTYIND -
{2 Joud wol) g aur) INAWAVA
U0 STLVIIALLEAD SNOIATYD $§3T
{1e10, § oy 85277 p 2ul])
ADVYNIVLEY $ST1 QANY YT TVLOL
(€0LD Jo | uwn[e) ur [eo)

10 GG -+ BG S3UI7]) d5RUIRINY |RI0 ],
_ (€020 U0 f uwnjey)
$ BB PRISJO %, (G q
(€040 U0 T + (] uwmjoy)
Niop patepdwon joo, f B
ADVNIVLITY
(coLpuo Duunpl)  AIVQa
OF d430LS ¥ QLI dNOD TYLOL
(€7 1 9UD) 4LVA OL WNS LOVEINGD
$3ep10) aduey) Aq afumyd 19N -
JNNS LOVELNOD TVYNIDNEO °

— o=

"PAYIENE ST gL BN VY 10§ uopenuUIILG)
13BIU0T) AYF 1M UOIIISYLIOD U "MOj2q UMOYS s quatuied 203 apew s1 uopem|ddy

INIWAVd HOd NOILVIITddV S.HOLOVHINOD

60/01/L HLVA LOVYILNOD

80589 AN ‘ujooury

12208 Yipl YWON 112

“au] ‘uBsa(] S1ABQg
[80A pRYD VIA

€ SUIpIng) uomqIyxg

EYSBIGIN ‘PUB]S] PUBIL) - JIB JBUUC
e 1red 2381 eYSRIgRN LLDHTOYd

[BlaUd5 “JOd LOVHEILNOD

20589 IN ‘ujoour
R B RS
"2U] ©07) uonANUsUo) uosdes

AOLIVILNOD WOYS

10589 AN ‘Ujoour
£2718 %04 'O'd

pIEOg 2B, JIEIS BYSLIQIN THANMO OL

] 82060 "SON LOF[O¥d
AOLOVIINOD[ |
LOALIHO¥V[ | 0102/1¢/1 ‘0L 401¥ad
daNmof |
101 uopnquIsIqy 9 ON NOILYDIlddV
SADV 40 3NO 30%d COLE INAWNNIDOA ViV

ANIWAVd ¥O4 NOLLVYOIJILYED ANV NOILYDI1ddV



Z66L-£0/9 ZETG-50002 D' NOLENIHSYM ‘M'N JNNBAY HHOA M3N 521 'SLOTLIHOUY 40 SLALILSNI NYORIIAY BHL
26613 - VIV - NOLLKI 2664 - 2049 ¥O5 L5IHS NOLLYNNIINGD  £048 INSNND0Q vIY
005827 £68°670°C 000°s87'7 0 000'092 000°520°C £68'P Iy SIVL01 ANVHD
000°T1 £68'7TT %S gooaTi 000'0¢ 000°06 £68'TrE 1# d3TI0 FONVHI| §T
000°03 000'08} %9E 000°001 000°0t 000'0% 000'082 SNOLLIANOD TVHINAD| #T
0057 Y60 000'sZ 000'5T 000'sT ANOH IONVIWHOIYHAD % INIWAVI| €T
000°Z! 000'6LE 0% 000°07 1 000°0T 000001 G00'66¢ TYIRLIAT| 22
00s'0¢ 000°¢6 %89 000°502 000°s0T 000'060¢ DNIdId) 12
000°01 000061 %Fe 000°001 000°001 000067 OVAH| 0T
0001 0000 %8 000°01 000701 00001 HATANNLS 9414} 61
000°aZ 000705 <8 000°06¢ 000°08 000°0FT 000°0b< NOLLOIYIT-ONITTING TYLIN] 81
00¢'8 %001 000'58 000°s1 000°0L 000°58 NOILYINSNI-DNIQTING TY.LIN] L1
000719 %001 000°019 000°GL9 000019 TVRIHLVIN-ONIATING Tv.Lan] 91
Y Q00" € 000t € SALLTVIOALS| €1
0 000+ 000t AITVIS JOOT| ti
0 000'z¢ 000°TS DNILNIVd] €1
0 00081 000°8 | LIV} Tl
0 000's9 000°€9 TIVMARQ/SANLS TYLINW] 1)
0 000°S1 000°¢1 S400J AVIHITAO; 01
0 000'0F1 "000°0F1 SSYID 2 WANIWNTY] 6
0 000°5TI 0a0'stl YAV H/SAOOA/NH] 8
0 00051 000°s1 SINVIVIS| L
0 000's 000°st AYINAdIVI] 9
00s'y 000°'0L %09 000°¢t 000°sE 000°01 000°SL 1331s) ¢
00067 000'06 YIL 000°06Z G00°0F 000°05¢ 00008¢ AUNOSVYIN|
000'9 %001 000°09 000°07 0000t 000°09 LEVIdYd] €
008 000°0¥Z %7 Go0°s 000°s 000'ste SAVISE €
o0o'ze %001 000°6TT 000°07T 000'0CE SNOLLVANMNGH] 1
£F ONIATING NOLLIFIHX 3
(4+3+0) (3¥0a
AALVAQL N1 LON) a+a
(31vd (D-0) GIAOLS ANV QHEGLS NOILVHTddV
ATEVIEVA 1) HSINI4 OL {3+0) QAL VdNOTD ATINASHU QO ST SQOIATId WO HTTVA ON
HOVNIV.ERY AINYIVE bis AYL0L STYINELYIN QALANOD HHOM QATNAIHOS 2HO0M 10 NOLLJIMISHC NALL
I H D El gl a ol : 2| v
VASYHGAN ‘ANVIST ANVUD MUV WANNOA MUV ¥HIv4 ALVIS VISVEaAN
Sz060 ON LOFAFO¥d SID9LIHDAY "Ajdde few suragr puyl a0 28RUIEIA SIGRLIEA 2I34M SIOBHUO) UG | ULIN|O7) aS[}
0L07/1E/L :0L AONEd “IB|[OP 1S2E2L S1j) 01 PAIRIS 21 SJURCLUR *MO|aq SUOHIBINGER] U]
0LOZIRE/L HIVA NOILYOIddY “PAGOBIIE 1 UosiENIRRe peudils s Joenue)
8 ON NOLLYOI'Tdd Vv BUIBIAIL0D " LNTNA VA YOI NOLLYIIALLEED ANY NOLLYIVIddY ‘Z0LD Wamnaod vy

B30Vd 40 3Dvd

00D INTNNOOA VIV

133HS NOILVNNILNOD



