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Subject: Pipeline Crossing and Encroachment Agreement with
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— Alda Water Main Project
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Presenter (9): Gary R. Mader, Utilities Director

Backaground

In 2006 the Village of Alda contacted the Utilities Department regarding the possibility
of the City of Grand Island providing water supply to the Village. At that time, the
Village was beginning the processes of evaluating options to replace their current wells
being used for water supply. The Village is under an Administrative Order from the
Nebraska Department of Health and Human Services because the current wells do not
meet the recently implemented regulations regarding uranium, a naturally occurring
contaminate common in central Nebraska. One of the options being investigated was the
construction of awater line fromthe southwest portion of Grand Iland’ s present water
distribution system to the Village. Information received from the Village' s engineers,
JEO Consulting Group, states that the water usage averages approximately 142,322
galons per day (gpd). For reference, Grand Island water usage averages approximately
11,500,000 gpd.

The Village of Aldais located about 2.25 miles southwest from the closet point to the
Grand Idand water distribution system. This distance is a'so up- gradient. JEO conducted
an engineering evaluation of a potential connecting pipeline and concluded that the
project was feasible. Generally, the connecting line from Grand Island would supply
water to a metering and pumping station located on the eastern edge of the Village. At
that point, the pumping station would boost pressure to supply Alda s needs and fill their
water tower. With the feasibility of the project confirmed, the Village proceeded with the
pursuit of options for funding, through a grant from the U.S. Department of Agriculture,
Rura Development Fund. Since a large portion on the proposed water line would be in an
areaimmediately adjacent to the Grand Island City Limits, City staff thought it important



that the construction of that line be in compliance with current Grand Island standards
and be constructed so as not to be a hindrance to future City expansion of water
infrastructure required as the City grows, and not present problems of service area
jurisdiction between the two communities. City Staff also advised that the Alda
representatives should consider these discussions, just that, discussions. Any decisions as
to whether or not the City of Grand Island participates in this proposed project rests with
the City Council.

Initialy, the staff discussions developed a progam whereby the new line would be
constructed to serve the Alda requirements, utilizing the grant funding, and then be
turned over to the Grand Island Water Department for future maintenance, operation and
use. That achieved the purpose of the program, to provide alternate water supply to Alda,
alleviated the need for Alda to maintain the line, and provided for use of the line by the
City for future development as Grand Island grows. But that program ran into a snag
when the federal authorities determined that the federally funded line must continue to be
owned by the Village of Alda since they were the party receiving the funding. Later it
was determined that Grand Island could charge a* Connection Fee”, which could be paid
from the grant funding.

At that time, the staff and consultants from the two communities set about re-developing
the program to try to achieve the original purpose of providing for water supply to Alda
while maintaining the ability of Grand Island to grow aong the route without
interference. That led to a shift of the construction responsibility from the Village to the
Grand Idland Water Department, with the connection fee based on the cost of
construction. With this shift in responsibility, Grand Island assumes significantly more
risk, in that the City is now responsible for route selection, design, specification, bidding,
contract administration, construction residency, testing and final certifications.

Discussion

In reviewing the possible methods and routes, Utility Engineering evaluated several
different combinations of routing, line sizing and western terminus points to accomplish
the connection of the Grand Island water distribution system to the Village of Alda
Seven potential routes were considered. Each achieves the basic purpose of the
connection, but there are variations in the routes and sizes of the water line and in the
eastern terminus, i.e. where the Water Department’ s responsibility for line construction
would end at the east edge of Alda, either at a point within the Village limits or at a point
outside the Village limits nearer Grand Island. Additionally, the most direct route, which
would paralel U.S. Highway 30, would involve the acquisition of Right-of-Way (ROW)
access from Union Pacific Railroad or the acquisition of ROW or easements from private
property owners along the route adjacent to the railroad land. Some of the alternate routes
developed would allow water piping to be installed in existing public ROW. In al cases,
the Village of Alda will have additional construction within their water service area to
incorporate the new connecting line into their water system.



A major consideration in route evaluation was benefit to the future expansion of the City
of Grand Idland. A map of aroute agreeable at the staff level is attached. It provides
extension of the Grand Island water distribution system trunk line in Husker Highway to
the east boundary of the Ordinance Plant, then south along 60" Road to U.S. Highway
30, in accordance with the City’ s standards. The total connection fee is $1,060,000 to be
paid by the Village of Aldafrom the federa grant funds.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

ALWDNPE

Recommendation

City Administration recommends that the Council approve the Pipeline Crossing and
Encroachment Agreement between the City of Grand Island and Union Pacific Railroad.

Sample M otion

Move to goprove the Pipeline Crossing and Encroachment Agreement between the City
of Grand Idand and Union Pacific Railroad.
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PLE.DOC 980220 Folder No. 02559-46

Form Approved, AVP-Law

PIPELINE CROSSING AND
ENCROACHMENT AGREEMENT

Mile Post 152.04 Kearney Subdivision
Location: Grand Island, Hall County, Nebraska

THIS AGREEMENT (“Agreement”) is made and entered into as of August 01, 2009,
(“Effective Date™) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor”) and CITY OF GRAND ISLAND, to be addressed at P. O. Box 1968, 100 East
First Street, Grand Island, Nebraska 68802 {“Licensee™).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in further consideration of the
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to consfruct and thereafier, during the term hereof, to
maintain and operate

one underground 16 inch encased pipeline encroachment for transporting and conveying
potable water only

(hereinafier the “Pipeline”™) in the location shown and in conformity with the dimensions and
specifications indicated on the attached print dated July 17, 2009 and marked Exhibit “A”, attached hereto
and hereby made a part hereof. Under no circumstances shall Licensee modify the use of the Pipeline for
a purpose other than transporting and conveying potable water, and the Pipeline shall not be used to
convey any other substance, any fiber optic cable, or for any other use, whether such use is currently
technologically possible, or whether such use may come into existence during the life of this Agreement.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of Ten Thousand Six Hundred Six Dollars ($10,606.00).

Article 3. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made
a part hereof.

Article 4. IF WORK IS TO BE PERFORMED BY CONTRACTOR.

If a contractor is hired by the Licensee to do any of the work performed on the Pipeline (including
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall
require its contractor to execute the Licensor's current form of Contractor's Right of Entry Agreement.
Licensee acknowledges receipt of a copy of Contractor's Right of Entry Agreement and an understanding




of its terms, provisions, and requirements, and will inform its contractor of the need to execute the
Agreement. Under no circumstances will Licensee's contractor be allowed onto Licensor's property
without first executing the Contractor's Right of Entry Agreement and the contractor providing to the
Licensor the insurance binders, certificates and endorsements described in the Contractor's Right of Entry

Agreement.

Article 5. INSTURANCE.

A. Before commencement of the term of this Agreement and prior fo any Pipeline
construction, the Licensee, at its sole expense, shall provide to the Licensor the insurance binders,
certificates and endorsements described in Exhibit C, attached hereto and hereby made a part hereof. The
Licensee or it's contractor, whichever entity will be performing the Pipeline construction, will need to
procure a Railroad Protective Liability Insurance policy for the duration of such work, as described in
Exhibir C.

B. Not more frequently than once every two years, Licensor may reasonably modify the
required insurance coverage to reflect then-current risk management practices in the railroad industry and
underwriting practices in the insurance industry.

C. All insurance correspondence, binders, certificates and endorsements shall be directed to:

Contracts Manager
Folder No. 02559-46
Union Pacific Railroad Company
Real Estate Department
1400 Douglas St. STOP 16950
Omaha, NE 68179-1690

D. If the Licensee is a public entity subject to any applicable statutory tort laws, the limits of
insurance described in Exhibit C shall be the limits the Licensee then has in effect or which is required
by applicable current or subsequent law, whichever is greater, a portion of which may be self-insured with
the consent and approval of Licensor.

Article 6. TERM.

This Agreement shall take effect as of the Effective Date first herein written and shall continue in
full force and effect until terminated as herein provided.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACTFIC RATLROAD COMPANY CITY OF GRAND ISLAND

By: By:

Manager
Name Printed:
Title:
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Form Approved, AVP Law

Updated 07/2006

EXHIBIT B

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Licensor to use and maintain its entire property including the right and power of
the Licensor to construct, maintain, repair, renew, use, operate, change, modify or relocate
railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of its property, all or any of which may be freely
done at any time or times by the Licensor without liability to the Licensee or to any other party
for compensation or damages.

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of
licensees and lessees of the Licensor's property, and others} and the right of the Licensor to renew
and extend the same, and is made without covenant of title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

|
A. The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or ‘
reconstructed by the Licensee in strict conformity with (i) Licensor’s cwrent standards and
specifications (“UP Specifications™), except for variances approved in advance in writing by the |
Licénsor’s Assistant Vice President Engineering — Design, or his authorized representative; (ii)
such other additional safety standards as the Licensor, in its sole discretion, elects to require,
including, without limitation, American Railway Engineering and Maintenance-of-Way
Association (“AREMA”) standards and guidelines (collectively, “UP Additional Requirements™),
and (iii) all applicable laws, rules and regulations (“Laws”). If there is any conflict between the
requirements of any Law and the UP Specifications or the UP Additional Requirements, the most
restrictive will apply.

B. All work performed on property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification or reconstruction of the Pipeline shall be done to the
satisfaction of the Licensor.

C. Prior to the commencement of any work in connection with the construction, maintenance, repair,
renewal, modification, relocation, reconstruction or removal of the Pipeline where it passes
underneath the roadbed and track or tracks of the Licensor, the Licensee shall submit to the
Licensor plans setting out the method and manner of handling the work, including the shoring and
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work
until such plans have been approved by the Licensor’s Assistant Vice President Engineering
Design, or his authorized representative, and then the work shall be done to the satisfaction of the
Licensor’s Assistant Vice President Engineering Design or his authorized representative. The
Licensor shall have the right, if it so elects, to provide such support as it may deem necessary for




the safety of its track or tracks during the time of construction, maintenance, repair, renewal,
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor
provides such support, the Licensee shall pay to the Licensor, within fifteen (15) days after bills
shall have been rendered therefore, all expenses incurred by the Licensor in connection therewith,
which expenses shall include all assignable costs.

D. The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the
grade even with the adjacent surface of the ground.

Section 3. NOTICE OF COMMENCEMENT OF WORK.

If an emergency should arise requiring immediate attention, the Licensee shall provide as much
notice as practicable to Licensor before commencing any work. In all other situations, the Licensee shall
notify the Licensor at least ten (10) days (or such other time as the Licensor may allow) in advance of the
commencement of any work upon property of the Licensor in connection with the conmstruction,
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline. All
such work shall be prosecuted diligently to completion.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the construction,
maintenance, repair and rencwal and any and all modification, revision, relocation, removal or
reconstruction of the Pipeline, including any and all expense which may be incurred by the Licensor in
connection therewith for supervision, inspection, flagging, or otherwise.

Section 5. REINFORCEMENT, REFT.OCATION OR REMOVAL OF PIPELINE,

A. The license herein granted is subject to the needs and requirements of the Licensor in the safe and
efficient operation of its railroad and in the improvement and use of its property. The Licensee
shall, at the sole expense of the Licensee, reinforce or otherwise modify the Pipeline, or move all
or any portion of the Pipeline to such new location, or remove the Pipeline from the Licensor’s
property, as the Licensor may designate, whenever, in the furtherance of its nceds and
requirements, the Licensor, at its sole election, finds such action necessary or desirable.

B. All the terms, conditions and stipulations herein expressed with reference to the Pipeline on
property of the Licensor in the location hereinbefore described shall, so far as the Pipeline
remains on the property, apply to the Pipeline as modified, changed or relocated within the
contemplation of this section.

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION.

The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor
shall be constructed and, at all times, maintained, repaired, renewed and operated in such manner as to
cause no interference whatsoever with the constant, continuous and uninterrupted use of the tracks,
property and facilities of the Licensor, and nothing shall be done or suffered to be done by the Licensee at
any time that would in any manner impair the safety thereof.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in




business interruption and loss of revenwe and profits. Licensee shall telephone the Licensor
during normal business hours (7:00 am. to 9:00 p.m. Central Time, Monday through Friday,
except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the
Licensee. If it is, Licensee will telephone the telecommunications company(ies) involved,
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic
cable, all at Licensee’s expense, and will commence no work on the Licensor’s property until all
such protection or relocation has been accomplished. Licensee shall indemnify and hold the
Licensor harmless from and against all costs, liability and expense whatsoever (including, without
limitation, attorneys' fees, court costs and expenses) arising out of or caused in any way by
Licensee's failure to comply with the provisions of this paragraph.

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, THE
LICENSEE SHALL INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS
FROM AND AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND
EXPENSES) CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS
CONTRACTOR, AGENTS AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE
TO OR DESTRUCTION OF ANY TELECOMMUNICATIONS SYSTEM ON
LICENSOR'S PROPERTY, AND/OR (2) ANY INJURY TO OR DEATH OF ANY
PERSON EMPLOYED BY OR ON BEHALF OF ANY TELECOMMUNICATIONS
COMPANY, AND/OR ITS CONTRACTOR, AGENTS AND/OR EMPLOYEES, ON
LICENSOR'S PROPERTY, EXCEPT IF SUCH COSTS, LIABILITY OR EXPENSES
ARE CAUSED SOLELY BY THE DIRECT ACTIVE NEGLIGENCE OF THE
LICENSOR. LICENSEE FURTHER AGREES THAT IT SHALL NOT HAVE OR SEEK
RECOURSE AGAINST LICENSOR FOR ANY CLAIM OR CAUSE OF ACTION FOR
ALLEGED LOSS OF PROFITS OR REVENUE OR LOSS OF SERVICE OR OTHER
CONSEQUENTIAL DAMAGE TO A TELECOMMUNICATION COMPANY USING
LICENSOR'S PROPERTY OR A CUSTOMER OR USER OF SERVICES OF THE
FIBER OPTIC CABLE ON LICENSOR'S PROPERTY.

Section 8. CLAIMS AND LIENS FOR LABOR AND MATERIAL; TAXES.

A. The Licensee shall fully pay for all materials joined or affixed to and labor performed upon
property of the Licensor in connection with the construction, maintenance, repair, renewal,
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanic's or
materialman’s lien of any kind or nature to be enforced against the property for any work done or
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee
shall indemnify and hold harmless the Licensor against and from any and all liens, claims,
demands, costs and expenses of whatsoever nature in any way connected with or growing out of
such work done, labor performed, or materials furnished.

B. The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect
to such property shall not be increased because of the location, construction or maintenance of the
Pipeline or any improvement, appliance or fixture connected therewith placed upon such
property, or on account of the Licensee's interest therein. Where such tax, charge or assessment
may not be separately made or assessed to the Licensee but shall be included in the assessment of
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion
of such taxes determined by the value of the Licensee's property upon property of the Licensor as



compared with the entire value of such property.

Section 9. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Licensor authorizes the Licensee to take down any fence of the Licensor or in any
manner move or disturb any of the other property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline, then in
that event the Licensee shall, as soon as possible and at Licensee's sole expense, restore such fence and
other property fo the same condition as the same were in before such fence was taken down or such other
property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its
officers, agents and employees, against and from any and all liability, loss, damages, claims, demands,
costs and expenses of whatsoever nature, including court costs and attorneys' fees, which may result from
injury to or death of persons whomsoever, or damage to or loss or destruction of property whatsoever,
when such injury, death, damage, loss or destruction grows out of or arises from the taking down of any
fence or the moving or disturbance of any other property of the Licensor.

Section 10. INDEMNITY.

A. As used in this Section, "Licensor" includes other railroad companies using the Licensor's
property at or near the location of the Licensee's installation and their officers, agents, and
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties,
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may
result from: (a) injury to or death of persons whomsoever (including the Licensor's officers,
agents, and employees, the Licensee's officers, agents, and employees, as well as any other
person); and/or (b) damage to or loss or destruction of property whatsoever (including Licensee’s
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property
in its care or custody).

B. AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND
PERMISSION HEREIN GRANTED, THE LICENSEE AGREES TO INDEMNIFY,
DEFEND AND HOLD HARMLESS THE LICENSOR FROM ANY LOSS WHICH IS
DUE TO OR ARISES FROM:

1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR,
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL OF
THE PIPELINE OR ANY PART THEREOF;

2. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS ESCAPING
THEREFROM; OR

3. LICENSEE’S BREACH OF THIS AGREEMENT, EXCEPT WHERE THE LOSS IS
CAUSED BY THE SOLE DIRECT NEGLIGENCE OF THE LICENSOR, AS DPETERMINED
IN A FINAL JUDGMENT BY A COURT OF COMPETENT JURISDICTION, IT BEING
THE INTENTION OF THE PARTIES THAT THE ABOVE INDEMNITY WILL
OTHERWISE APPLY TO LOSSES CAUSED BY OR ARISING FROM, IN WHOLE OR IN
PART, LICENSOR’S NEGLIGENCE.

Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT.,




Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee's sole
expense, remove the Pipeline from those portions of the property not occupied by the roadbed and track
or tracks of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such
property to as good a condition as they were in at the time of the construction of the Pipeline. If the
Licensee fails to do the foregoing, the Licensor may, but is not obligated, to perform such work of
removal and restoration at the cost and expense of the Licensee. In the event of the removal by the
Licensor of the property of the Licensee and of the restoration of the roadbed and property as herein
provided, the Licensor shall in no manner be liable to the Licensee for any damage sustained by the
Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice or
impair any right of action for damages, or otherwise, that the Licensor may have against the Licensee.

Section 12. WAIVER OF BREACH.

The waiver by the Licensor of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Licensor to avail itself of any remedy for any subsequent breach thereof.

Section 13. TERMINATION.

A. If the Licensee does not use the right herein granted or the Pipeline for one (1) year, or if the
Licensee continues in default in the performance of any covenant or agreement herein contained
for a period of thirty (30) days after written notice from the Licensor to the Licensee specifying
such default, the Licensor may, at its option, forthwith immediately terminate this Agreement by
written notice.

B. In addition to the provisions of subparagraph (a) above, this Agreement may be terminated by
written notice given by either party hereto to the other on any date in such notice stated, not less,
however, than thirty (30) days subsequent to the date upon which such notice shall be given.

C. Notice of default and notice of termination may be served personally upon the Licensee or by
mailing to the last known address of the Licensee. Termination of this Agreement for any reason
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or
liabilities, accrued or otherwise, which may have arisen prior thereto.

Section 14. AGREEMENT NOT TO BE ASSIGNED.

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option
of the Licensor, shall terminate this Agreement.

Section 15, SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.
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EXHIBIT €

Union Pacific Railroad
Insurance Requirements

Licensee shall, at its sole cost and expense, (except for Railroad Protective Liability Insurance required in
Paragraph D}, procure and maintain in effect during the term of this Agreement the following insurance
coverage. Licensee shall procure and maintain, or cause to be procured and maintained by its
contractor, at its sole cost and expense, Railroad Protective Liability Insurance coverage described in
Paragraph D during any period of construction, maintenance, repair or reconstruction work.

A Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not
less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000. CGL insurance
must be written on I1SO occurrence form CG 00 01 12 04 {or a substitute form providing equivalent
coverage).

The policy must also contain the following endorsement, which must be stated on the certificate
of insurance:
e Contractual Liability Railroads 1SO form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) showing “Union Pacific Railroad Company Property” as the Designated
Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00
01 {or a substitute form providing equivalent liability coverage) with a combined single limit of not less
$2,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the certificate of
insurance:

e Coverage For Certain Operations In Connection With Railroads 1SO form CA20701001 (or a
substitute form providing equivalent coverage) showing “Union Pacific Property” as the
Designated Job Site.

e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90)  if required by
law.

C. Workers Compensation and Employers Liability insurance. Coverage must include but not be
limited to:
e Licensee’s andfor Licensee's contractor's statutory liability wunder the workers'
compensation laws of the state where the Utility/Facility is located.
o Employers' Liability {Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Licensee, and/or Licensee's contractor, is self-insured, evidence of state approval and excess workers
compensation coverage must be provided. Coverage must include liability arising out of the U. S.



Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if
applicable.

The policy must contain the following endorsement, which must be stated on the certificate of
insurance:
¢ Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substitute form providing
equivalent coverage) showing Railroad in the schedule as the alternate employer {or a
substitute form providing equivalent coverage).

D. Railroad Protective Liability insurance. Railroad Protective Liability insurance written on 1SO
occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of
Licensor as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6,000,000. A binder stating the policy is in place must be submitted to Licensor before the work may
he commenced and until the original policy is forwarded to Licensor.

E. Umbrella or Excess insurance. If Licensee, and/or Licensee's contractor, utilizes umbrella or
excess policies, these policies must “follow form” and afford no less coverage than the primary policy.

Other Requirements

F. All policy(ies) required above {except worker's compensation and employers liability) must
include Licensor as “Additional Insured” using 1SO Additional Insured Endorsements CG 20 26, and CA 20
48 {or substitute forms providing equivalent coverage}. The coverage provided to Licensor as additional
insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48
provide coverage for Licensor’s negligence whether sole or partial, active or passive, and shall not be
limited by Licensee’s liability under the indemnity provisions of this Agreement.

G. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless the law governing this Agreement prohibits all punitive damages that
might arise under this Agreement.

H. Licensee waives all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees. This waiver must be stated
on the certificate of insurance.

. Prior to commencing any work, Licensee, and/or Licensee's contractor, shall furnish Licensor
with a certificate(s) of insurance, executed by a duly authorized representative of each insurer, showing
compliance with the insurance requirements in this Agreement.

J. All insurance policies must be written by a reputable insurance company acceptable to Licensor
or with a current Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do
business in the state in which the Utility is located.

K. The fact that insurance is obtained by Licensee, and/or Licensee's contractor, or by Licensor on
behalf of Licensee, and/or Licensee's contractor, will not be deemed to release or diminish the liability
of Licensee, including, without limitation, liability under the indemnity provisions of this Agreement.
Damages recoverable by Licensor from Licensee or any third party will not be limited by the amount of




the required insurance coverage.




SUBMITTING REQUESTS FOR
RAILROAD PROTECTIVE LIABILITY INSURANCE
($2,000,000 per occurrence/$6,000,000 aggregate)

Application forms for inclusion in Union Pacific Railroad's Blanket Railroad Protective Liability
Insurance Policy may be obtained by accessing the following website (includes premiums as well):

www.uprr.com/reus/rrinsure/insurovr.shtml

If you have questions regarding railroad protective liability insurance (i.e. premium quotes, application)
please contact the Marsh USA Service Team, Bill Smith or Cindy Long at:

Phone: (800) 729-7001
Fax: (816) 556-4362

Email: william.j.smith@marsh.com

Email: cindy.long@marsh.com

*PLEASE NOTE - The RPLI application and premium check should be sent directly to Marsh, USA at
the address shown below - do NOT send your check and application via overnight air, as the P.O. Box
will NOT accept overnight deliveries.

If you are in a situation where you require a RUSH, please contact Bill Smith or Cindy Long and they
will do their best to accommodate your needs. All checks written to Marsh, USA should reference Union
Pacific Railroad in the “Memo” section of the check.

Send Checks and Applications to the following “NEW” address:

Marsh USA

NW 8622

PO Box 1450

Minneapolis, MN 55485-8622
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Railroad Protective Liability Insurance - For
Projects Under $10,000,000 and do not exceed 12

months

Overview

When working within Union Pacific Railroad’s right of way, your company will be required to
obtain Railroad Protective Liability Insurance for the project.

For RPLI application requests, you may be asked by your insurance carrier to provide train
movement information. Due to the circumstances of September 11, 2001, for security and
safety reasons, Union Pacific Railroad employees no longer supply train information to parties
outside the Railroad. The major insurance companies are aware of this situation.

Obtaining this insurance for smaller projects can be a time-consuming and costly purchase for
the contractor. With the Railroad Protective Liability Program made available by Union Pacific
through a national broker, your company may save both time and money. In as little time as it
takes to complete a single-page application and send a check, the Railroad Protective Liability
coverage is in place. We consider this program a time saver in obtaining Railroad Protective

Liability insurance.

*PLEASE READ - there have been some modifications/enhancements to this site and the
Railroad Protective Liability Application. '

o If you are utilizing an old application, please begin to use the most updated
version to ensure your request is fulfilled accurately and promptly.

« The Railroad Protective Liability Program does NOT cover new bridge construction,
structural repair to bridges, widening of bridges and bridge demolition. Coverage
for bridge construction must be obtained from your insurance agent/broker.

Current Rate Schedule

Section A

Installation of overhead wire and underground wire or pipe.

TRAVERSE INSTALLATIONS

—‘70verhead Underground Open Cut
- T
/7 $1,600 :$"1,800_) $1,480
Section B

LONGITUDINAL {PARALLEL) INSTALLATIONS
Length (in feet) Overhead Underground
0 - 250 $1,600 $1,800
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MARSH APPLICATION FORM @(O NP)DY
RAILROAD PROTECTIVE LIABILITY INSU E

DO NOT submit unless all mandatory (*) fields are complete.

1. *Name of Unjon Pacific Representative Ernestine W. Burtley

Telephone Number (402)544-8801 E-Mail Address ewburtley@up.com

2. *|JPRR Contract Folder Number #####-## 02559-46

Note: Separate applications must be completed for each folder assigned

Description of Project

{example: horizonal bore / pipeline) Horizontal Bere / 23" casing / 16" water pipe

4. Please Complete Either Section A OR Section B OR Section C Below:

Section A.  Traverse Installation.

If Project is Traverse Installation Underground = $1,800

Longltudma! (Paral!e]) Instaliation

_Section B, . _
Overhead or Underground, use the drop down arrow to select the linear feet.

Overhead Underground

Section C. O_t_h_e_r__Co_ns_tru_i:ti_o_n-_Project - Total project cost cannot exceed $10,000,000

Please choose a project description from the
drop down box before printing application.

16" Water Main Project along Husker Highway Crosses UPRR property.

Please Describe Project

Project Cost Withi j
SO'RR Property[$ 25,001 - $ 250,000 = $ 2,000 Lol Project $0 - $1,250,000

5. *Job Location (Nearest City, State) | Alda, Nebraska

Estimated Start and End Date of Work Within RR Right-

of-Way Begin |Sep 1, 2009 End |Oct1,2009

7. Name on Certificate of Insurance . .
(Contractor completing the project} VanKirk Bros. Contrac’clng

Mailing Address | PO Box 585 City, State, ZIP | Sutton, NE 68979

Phone #| (402)773-5250 Fax #] (402)773-5480 E-Mail | vkbros@mainstaycomm.net

8. Name of Involved Govermental Authority or General Contractor | City of Grand Istand, NE

9. Cost of Railroad Protective Liability Coverage for this Project:
ONLY enter amount from A OR B OR C above. THIS IS YOUR TOTAL PREMIUM | $1,800.00

' *THIS COVERAGE WILL NOT BEGIN UNTIL BOTH ITEMS BELOW ARE RECEIVED BY MARSH USA

1. A Check Payable in the amount quoted in Item #9 above 2. This completed and
Payable to: MARSH, USA signed application
NW 8622, PO Box 1450
Minneapolis, MN 55485-8622

Applicant Signature ,7W Z{ M Applicant Phone (308) 385-5444x280 Date 7-27-2009

Please Print Applicant's Name :
Robert H. Smith UPPRPLLY.07162007




RESOLUTION 2009-190

WHEREAS, the construction of Water Main Project 2009-W-3 will require crossng the
Union Pecific railroad tracks a Husker Highway on the west side of Grand Idand; and

WHEREAS, the Union Pecific Railroad requires a Pipdine Crossing Agreement to be
entered into for persons crossing its property for such purposes with a one-time lease payment of
$10,606.00; and

WHEREAS, the Union Pecific Rallroad requires Protective Liability Insurance, and the
premium for the required insurance coverage is $1,800.00; and

WHEREAS, a one-time payment of $12,406.00 to therailroad is required for use of its
property and for Protective Liability Insurance for this project; and

WHEREAS, the City Attorney’s office has reviewed the proposed Pipdine Crossing
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that the Pipeline Crossing Agreement, by and between
the City and the Union Pecific Railroad Company and the Railroad Protective Liahility Insurance, for useof
its property for the construction and maintenanceof Water Main Project 2009-W-3, are hereby gpproved;
and the Mayor is hereby authorized to Sgn such agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, August 11, 2009.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form &
August 5, 2009 o City Attorney
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