
Item E1
Public Hearing on Request from Hornady FLP on Behalf of 
Midland Telecom for a Conditional Use Permit for a 
Communications Tower Located at 3625 West Old Potash Highway
 

Tuesday, July 28, 2009
Council Session

City of Grand Island

Staff Contact: Craig Lewis

City of Grand Island City Council



Council Agenda Memo 
 
From:  Craig A. Lewis, Building Department Director 
 
Meeting:  July 27, 2009 
 
Subject:  Request of Patrick Buettner, representing 

Midland Telecom, Telephone Systems of NE, INC., 
for approval of a Condition Use Permit to construct a 
telecommunication tower at 3625 W. Old Potash Hwy. 
Grand Island, NE 

 
Item #’s:  E-1, H-1 
 
Presenter(s): Craig Lewis 
 
 

Background  
 

This is a request to allow for the construction of a 190 foot lattice telecommunication tower at 
3625 W. Old Potash Hwy. to facilitate radio, high speed internet communications, and business 
band radio service areas. 
 
The property is currently zoned M-2 Heavy Manufacturing.  The Grand Island Zoning Code 
requires that all telecommunication towers receive the approval of City Council in the form of a 
conditional use permit prior to construction. 
 
The intent of the tower and telecommunication facilities and antenna regulations are to protect 
residential areas and land uses from the potential adverse impact of the installation of towers and 
antennas through careful design, siting, and camouflaging, to promote and encourage shared 
use/collocation of towers, and to ensure that towers and antennas are compatible with the 
surrounding land uses. 
 

Discussion 
 
The City Code specifies eight items to be submitted with the application for a tower development 
permit.  All of those items have been submitted with the exception of; 

1)  The engineering of the tower and foundation design. 
2)  A building permit application for the proposed tower. 



It appears reasonable to delay the submittal of these two items until after the City Council has 
approved the location.  At the time of a request for a building permit then the engineering for the 
construction needs to be submitted before a building permit would be issued. 
 
There are nine tower locations identified within the one mile radius of the proposed site.  The 
applicant has submitted documentation stating he has made diligent but unsuccessful efforts to 
collocate on the identified towers.  The applicant cur rently has an existing tower within the one 
mile radius which is intended to remain; the proposal is to transfer some of the antennas from the 
existing tower to this new tower and location. 
 
The location of this proposal does not appear to create any negative impact on the neighboring 
properties. 
 
It does however appear that ten towers within a one mile radius could be reaching a saturation 
point of adequate or abundant towers within a one mile area. 
 
Section 36-173 allows for an exception to the setback requirements for towers located adjacent to 
property owned or controlled by the City.  As this property is adjacent to a drainage cell to the 
east, the 140’ setback could be reduced by the City Council if it finds that the reduction will not 
cause harm to the intended use of that public property.  The use of the adjacent property as a 
drainage cell does not appear to be adversely affected by the construction of this tower, but a 15’ 
setback is recommended to provide access and maintenance for the tower and property.  
 

Alternatives 
 
It appears that the Council has the following alternatives concerning the issue at hand. The 
Council may: 
 

1. Approve the request for a conditional use permit finding that the proposed use is a 
listed conditional use in the zoning code and that it will not be detrimental to public 
health, safety, and the general welfare of the community.  

2. Disapprove or Deny the conditional use permit, finding that the proposal does not 
conform to the purpose of the zoning regulations. 

3. Modify the conditional use to meet the wishes of the Council 
4. Refer the matter to a special committee for a determination of a finding of fact. 
5. Table the issue. 

 
Recommendation 

 
City Staff recommends that the Council approve the request for a conditional use permit to 
construct this telecommunication tower if it finds that the request does promote the health, 
safety, and general welfare of the community, protects property against blight and depreciation, 
and is generally harmonious with the surrounding neighborhood.   
 
 



Sample Motion 
 
A motion to approve the requested conditional use permit as specified in the staff 
recommendation published in the Council packet and presented at the City Council meeting and 
finding that the application will conform with the purpose of the zoning regulations. 
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Proposed New
Tower Location

3625 Old Potash HWY.

( 1 )

( 2 )

( 3 )

( 4 )

( 5 )

( 6 )

( 7 )

( 8 )

( 9 )

( 1 )  3535 W 13th St. --------------- Verizon Wireless
( 2 )  3560 Kufman Ave. ----------- Nebraska Cellular
( 3 )  510 N North Rd. -------------- Pinpoint Communication
( 4 )  3820 Arch Ave. --------------- PlatteValley Communication
( 5 )  1624 S Webb Rd. ----------- IPCS Wireless

( 6 )  3230 W Old HWY # 30 --------------- Midland Telecom
( 7 )  305 Wilmar Ave ------------------------- Viaero Wireless
( 8 )  3205 W.N. Front St. --------------  JRK Broadcasting
( 9 )  518 N Webb Rd. ------------------- State of Nebraska 
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