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Background  
 

 
For some time it has been known by the City and the Retirement Committee that there 
exists surplus money in the unallocated account for Public Service Pension assets. This 
determination is supported by an actuarial analysis that was conducted and was dated 
January 1, 2008 for Pre-1984 employees. Today, there exists approximately $5.5m in the 
Fire unallocated account. There also exists a surplus of approximately $180,000 in the 
unallocated account for Police. 
 
I met with representatives of the Retirement Committee last fall to discuss concerns that 
the Committee had with the fact that the City was including in the 2008/2009 Budget a 
transfer from the unallocated account to the General Fund. We jointly agreed to formulate 
a set of questions relative to Federal Pension law to be answered by an Attorney who 
specialized in that field. A set of questions was posed to Attorney Michael Mueller of the 
Firm Cline, Williams, Wright, Johnson & Ordfather, L.L.P., and his response was 
received on March 23 of this year. 
 

Discussion 
 

The opinions rendered by Mr. Mueller on the several questions include a determination 
that the City can in fact use surplus assets in the unallocated employer account to meet 
City retirement match obligations for current and retired employees. Mueller 
recommended that, to do so, the City must amend its retirement plans to allow surplus 
assets to be used to fund current retirement matching contributions. 
 
The City Attorney has prepared the attached Ordinance that amends the Plans for both 
Police and Firefighters to allow assets to be used for that purpose, provided that actuarial 
analysis show that surplus assets exist in the unallocated accounts. With passage of the 



Ordinance, it would be the intention of the Finance Office to begin to expense required 
City retirement contributions immediately, and for the remainder of the Fiscal Year. This 
practice would be continued in subsequent budget years contingent upon a determination 
from the actuarial analysis that surplus funds exist. 
 

Alternatives 
 
It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may: 
 

1. Move to approve 
2. Refer the issue to a Committee 
3. Postpone the issue to future date 
4. Take no action on the issue 

 
Recommendation 

 
City Administration recommends Council suspend the rules requiring three separate 
readings and approve Ordinance No. 9217. 
 

Sample Motion 
 
Move to approve Ordinance No. 9217. 

















 
Approved as to Form ¤  ___________ 

May 8, 2009 ¤   City Attorney  

ORDINANCE NO. 9217 
 
  An ordinance to amend the Basic Municipal Employees Plan and Trust 

Agreement for the City of Grand Island, Nebraska, Firefighters' Retirement System Plan and 

Trust and the Basic Municipal Plan and Trust Agreement for the -City of Grand Island, 

Nebraska, Police Officers' Retirement System Plan and Trust to revise and amend said plans to 

provide for the City to continue to be responsible for the general administration of the plans and 

to specifically allow that if the actuarial analysis of the plans shows that the assets in the 

unallocated account are sufficient to provide for subjected plan liabilities, that the assets can be 

used to reduce expenses incurred by the City and shall then be used to assist in meeting the 

City’s contribution which is required to fund pension benefits. 

 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF 

GRAND ISLAND, NEBRASKA: 

 SECTION 1.  Pursuant to NEB. REV. STAT. §16-1034, the City has such powers 

and duties vested in it for the administration of the police and firefighter retirement systems. 

 SECTION 2.  Retirement plans are in place for the police and firefighter 

retirement systems and said plans in the basic plan documents allows for the general 

administration of the plan to continue to be with the City.  The plan document s shall be amended 

to specifically provide the City the authority to maintain and utilize the unallocated employer 

accounts pursuant to NEB. REV. STAT. §16-1033 so that if the actuarial analysis of the plans 

show that the assets in the unallocated accounts are sufficient to provide for projected plan 

liabilities, the assets can be used to assist in meeting expenses incurred by the City and also may 

be used to assist in meeting the City’s contribution which is required to fund pension benefits. 
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 SECTION 3.  If any section, subsection, or any other portion of this ordinance is 

held to be invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed separate, distinct, and independent, and such holdings shall not affect the validity of 

the remaining portions thereof.     

 SECTION 4.  This ordinance shall be in force and take effect from and after its 

passage and publication, within fifteen days in one issue of the Grand Island Independent as 

provided by law. 

 Enacted:  May 12, 2009. 

 
   ____________________________________ 
   Margaret Hornady, Mayor 
 
Attest: 
 
 
________________________________ 
RaNae Edwards, City Clerk 
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