City of Grand Island

Tuesday, May 13, 2008
Council Session

ltem G11

#2008-126 - Approving Keno Satellite L ocation and Agreement for
the KPT, Inc. dba Ole Cow Palace, 3602 West 2nd Str eet

Staff Contact: RaNae Edwards

I
City of Grand Island City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: May 13, 2008
Subject: Approving Keno Satellite Location and Agreement for

KPT, Inc. dbaThe Ole Cow Palace, 3602 West 2" Street
ltem # s: G-11

Presenter (s): RaNae Edwards, City Clerk

Backaground

An Interlocal Agreement governing County/City keno operations providesthat the City
shall have the duty to review and approve satellite operations within the City. Fonner
Keno, Inc. has previously been licensed to operate keno at Fonner Park as well as other
facilitiesin the City that have been designated as satellite locations for the operation of
keno.

Discussion

KPT, Inc. dba The Ole Cow Palace, 3602 West 2% Street, has submitted a request for
approval of a satellite location at the premises of The Ole Cow Palace, 3602 West 2nd
Street. This request was approved by Hall County at their April 15, 2008 meeting.
Approval of the Satellite Agreement between KPT, Inc. and Fonner Keno, Inc. is
required along with approval for the satellite location. The Agreement has been reviewed
by the Legal and Building Departments.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve the request of KPT, Inc. dba The Ole Cow Palace
Refer the issue to a Committee

Postpone the issue to future date

Take no action on the issue
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Recommendation

City Administration recommends that the Council approve the request for a Keno
Satellite Location and Agreement for KPT, Inc. 3602 West 2nd Street.

Sample Motion

Move to approve the request for a Keno Satellite Location and Agreement for KPT, Inc.
dba The Ole Cow Palace, 3602 West 2nd Street.



APPLICATION FOR HALL COUNTY KENO SALES OUTLET APPROVAL
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1. Business name and location of proposed sales outlet location:

A s AP e _ - .
2 Address of proposed sales outlet Iocation: f éﬂt{ é/’ / »'%éh( gz,, , /&[ﬁ @Z?f o
3, Applicant’s nafne: %f/&’pﬂ,/ﬂ///'?f/f/ﬂ . B

4. Applicant is: [ ] individual/sole proprietorship; [ | partnership; ﬂcorpdraﬁdﬂfcﬁéék oﬁé) R

5. Provide below the name, address, and date of birth of the applicant individually, or in the case
of a business entity, of all officer, director, employee, or limited liability company member of the
applicant (other than an employee whose duties are purely ministerial in nature), and state the o
nature of each person’s ownership interest. (Attach additional sheets if necessary): ' :

el oMt /448 o

6. Provide below the name, address, and date of birth of the person or persons who wi
charge of the day-to-day operations of the keno lottery at the sales outlet location:
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7. Provide below the name, address, and date of birth of each person that will be involved in the
conduct of the keno lottery at the sales outlet location:
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8. Has the applicant individually, or in the case of a business entity, any officer, director, . .- ,

employee, or limited liability company member of the applicant (other than an employee whose L

duties are purely ministerial in nature) been a party in any lawsuit filed or pending within'ten

years of the date of this application?. A/ . .. Ifyes, for each such suit state the names of the .
- parties, the court and case number, and the type of action and whether a judgment was entered =

against the applicant or person having ownership interest in the applicant. Attach additional

sheets if necessary. s ' "

9 Has the applicant individually, of in the case of a business entity, any officer, director, . A
employee, or limited liability company member of the applicant (other than an employee whose. - .
duties are purely ministerial in nature) been a party in any lawsnit filed a petitianinﬂbﬂai;krup;cX o

within the previous ten year period? A/& - . If yes, for each such state the name of the o R

~ bankruptey debtor, the court, and case number. Attach additional sheets if necessary,




10. Is the applicant individually, or in the case of a business entity, any officer, director,
employee, or limited liability company member of the applicant (other than an employee whose
duties are purely ministerial in nature) delinquent in the payment of any county, state or federal
taxes? AP . Ifyes, state the type and amount of each delinquency and explain the reason for |
. the delinquency. - _ R : - ' _

- 11. Has'the applicant individually, or in the case of a business entity, any officer, director;

- employee, or limited liability company -méember of the applicant (other-than an employee whose.

‘duties are purely ministerial innature), or any person with a substantia] interest in the applicant: -

. 8) ~been found by a court ot an administrative agehcy or tribunal to-have violated the” -

 provisions, requirements, conditions, limitations, or duties imposed by this Resolution, ..

the Nebraska Birigo Act, the Nebraska County and City Lottery Act, the Nebraska =~ .~~~
Lottery and Raffle Act, the Nebraska Pickle Card Lottery Act, the Nebraska Small =
Lottery and Raffle Act, the State Lottery Act, or any rules or regulations adopte_fi_a,nd'j o
promulgated pursuant to such acts; :

b) been found by a court or an administrative agency or tribunal to have knowingly caused,
aided, abetted, or conspired with another to cause any person to violate any of the =~ -
provisions of such acts or any rules or regulations adopted and promulgated purstant to

: such acts; ) ) o R ' Lo

¢} been found by a court or an administrative agency or tribunal to have obtained a permitor
_permit pursuant to such acts by fraud, misrepresentation, or concealment;’ L 7

- -d) convicted of, forfeited bond upon a charge of, or pleaded guilty ornolo cohtenderetoany
offense or crime, whether a felony or a misdemeanor, involving any gamblirig activityor . T ¢

- -fraud, theft, willful failure to make required payments or reports, or filing falsé reports - - - ¢ o
- witha governmental agency at any level; : N T o
&), convicted of, forfeited bond upon a charge of, or pleaded guilty or nolo contenderetoany

- -felony within the ten years preceding the filing of the gpplication; .o oot
D) been found by a court or an administrative ageney or tribunal to have denied without " -~~~ o
- lawful cause the Nebraska Department of Revenue or their authorized representatives, =~~~ 77 -
~ including authorized law enforcement agencies, access to any place where activity ~© 7
. required to be licensed under the Nebraska County and City Lottery Act is being” T
conducted or failed to produce for inspection or audit any book, record, document, or
item required by law, rule, or regulation; : .
. I yes, identify each such person or entity and explain fully the naturg of the
. administrative of judicial proceedings, the outcome, the date of such action, and thé basis for the
- finding or conviction: . o




L entity state the agency or agencies conducting such investigation: . -

” - with Disabilities Act of 19907 . . If yes, provide a staternent of compliance froman . . . . i

.14, ‘Seating capdcity of sales Gutlet tocation: - __ AP

- Datej%fﬁf o

" 12. Is the applicant individually, or in the casé of a business entity, any officet, director, . "
. employee, or limited liability comipany member of the applicant (other than an cmployee,whose '
 duties are purely ministerial in nature), any other person or entity directly or indirectly associated -

with such applicant currently the subject of an investigation by an agency of the stateof ~ -~ _

Nebraska or an agency of the United States of America? M . Ifyes, for each such personor .~

13. Does the proposed sales.outlet location meet the accessibility requirements of the AJnenca.ns o .
-+ ~architect or consultant who has surveyed the facility for compliance.

15 Parking capacity pfsales=outlét It‘:fcétim?i /7ﬂ 'ﬁﬁf o




SATELLITE AGREEMENT

THIS SATELLITE AGREEMENT made this 4 _ day of
B oed ) 2008, by and between FONNER KENO, INC., a Nebraska

Corpbratiori (herein referred to as "Contractor") and KPT Inc., D/B/A Ole Cow Palace,a .
Nebraska Corporation (hereinafter referred to as "Satellite Owner"). B '

WHEREAS, the County of Hall, Nebraska (hereinafter referred to as "the _
_ County") and the City of Grand Island, Nebraska (hereinafter referred to as "the City . . -
have entered into an Interlocal Corporation Agreement dated the 23% day of March, . '
11993, (hereinafter referred to as "the Interlocal Corporation Agreement”) for the conduet
by the County of a keno-type lottery game consistent with the provisions of the Nebraska' . -~ = == .

. County and City Lottery Act (Neb. Rev. Stat. Sébtions 9-601 through _9-653); and..0 o

. WHEREAS, the Contractor has entered into a Lottery Operator Agreement dafed~ = oo
the 23" day of March, 1993 (hereinafter referred to as "the Lottery Operator Agreement™). -
with the County for the operation of a kena-type lottery game, the term of which Lottéry - - .. "
‘Operator Agreement was extended by 2 Modification and Extension of Lottery.Opérator .. - "~
Agreement dated October 8, 2002; and - R S A
WHEREAS, the Satellite Owner has been designated as an additional satellite
Jocation consistent with Paragraph 3.3 of the Lottery Operator Agreement;and- - o T
WHEREAS, the Contractor and the Satellite Owner desire to enter intothis -

Satellite Agreement to provide for the rights, duties and obligations of the Contractorand
the Satellite Owner in regard to the establishment of a keno-type lottery game at the. . -

- premises of the Satellite Owner,

NOW, THEREFORE, in consideration of the mutual covenants contained herein,. - i
~ the parties do hereby agree and contract as follows: L

: "1, The Satellite Owner agrees to permit the Contractor to establisha keno- - fLn ol

~ type lottery game at the premises of the Contractor described on Exhibit "A™attached .- o b
 hereto and made a part hereof by reference (hereinafter referred to as "the Satellite: . ..o S

Location") upon the following terms and conditions. . ' E P L AT TR

. 2. The Contractor may commence & keno-type lottery game at the Satellite -
Location by providing equipment at the Satellite Location which displays the winming .. .«
numbers which are displayed at the main or primary lacation of the Contractoras. =~ < - - - ,
provided in the Lottery Operator Agreement. The contractor shall provide the equipment-*. - " = .
necessary for the keno-type lottery game including, but not limited to, rionitors, cable, - " 5 L
terminals and printers. The Satellite Owner shall, however, provide at the expense of the ot
Satellite Owner a cabinet and counter area for such equipment and an adequate electrical

. power supply to operate such equipment. The Contractor shall pay for the cost of the ..~

telephone and data line installation and applicable monthly fees. The Contractor.shall.

reserve the right, in the sole discretion of Contractor, 1o provide equipment at the :S_atellite_-_ B

1




E - Stat, Section 9-601 through9- 653) ‘the rules and regulatmns of the Nebraska Department

S ' bonded inthe amount of Twenty Fi"e Thousand Dollars ($25,000.00);

Location which is separate from the equipment at the main or primary location of the
_contractor as provided in the Lottery Operator Agreement.

3. The Contractor shali commence the keno-type lottery game at the Satellite
" Locations as soon as possible after the execution of this Satellite Agreement by -

* Contractor and the Satellite Owner consistent with the Lottery Operator Agreement. The
keno type lottery game at the Satellite Location shall, at all times, comply with the -
requirements of the Nebraska County and City Lottery Act (Neb. Rey. Stat. Sections 9-

- . 601 through 9-653), the rules and regulations of the Nebraska Department of Revenue :
. and the rules and regulations of the Contractor. ‘The Satellite Owner agrees to stnctly
~.comply with all requlrelnents of the, Nebraska County and City Lottery Act (Neb. Rev. .

- of Revenue and the riles-and regulations of the Contractor in regard to the operatlon of a
keno-type lottery game at the Satellite Locatlon The Satellite Owner agrees toissug - RIS
- keno-fickets in comphance W1th the mstructxons of the. Contractor The Satellite Owner - 1
Lo further agrees to award and pay pnzes and to redeem all winning tickets in compliancc
B with the instructions of the contractor, The Contractor shall remain respon51b1e for the -
.'operatlon of the keno-type lottery game at the Satelhte Locat.ton cons1stent Wl’[h the '

' Lottery Operator Agreement. -

- 4, The Satelhte Owner shall receive five percent (5%) of the gross proceeds B
réceived from the operation-of the keno- -type lottery game at the Satellite Location. “Thé* ' . =
. Satellite Owner shall have no interest in ay gross proceeds received from the operation of. . -
* the'keno-type lottery game at any main or primary location of the Contractor as provided- -
in the Lottery Operator Agreement or from the operation of the keno-type lottery gameat -
. any satellite location other than the Satellite Location as provided in the Lottery S
Operation Agreement. Gross proceeds shall be defined as provided in the Lotiery -
. Operator Agreement. The amount due to the Satellite Owner shall be paid to the’ Satelhte_ S
_ Ownet by the contractor no later than fifteen (15) days following the last day of the =~ 7.
- lottery operations for each month. The Satellite Owner shall have no  right to retain any e
. .. of'the gross proceeds from the operation of the kene-type lottery game and shall Have no o
~0 5 T interest in the g gross proceeds of the keno type Iottery garne except as prov1ded i thls R
- ""'.'?'Paragraphft S : : : _ RIS

T s, The Saielhte Owner shall hiiré and prov1de su1tab1e management and R
...~ operational personnei for the conduct of the lottery at the Sateiltte Loeatlon subject to the; S e
o -'."‘foﬂowmg NS : T

AR 5 1 Each ernployee of the. Satelhte Owner who 1s engaged in the opera‘uon of
o the lottery or has direct unsupervised accéss fo the lottery equipment shall be’ 1nd1v1dua11y

. S5 2 Each employee of the Satellite Owner, in the sole discretion of the
- Contractor, shaﬂ be subject toa complete and thorough. background and criminal h_tstory S
" check pnor to, and throughout his/her term of employment; ' :




. operatlon of the keno-type lotiery game shall be subject to such training, to be provided at -

S -"::‘operatlon of: the keno-type lottery game shall be familiar with the rules and regulailons of ._‘"_ ; "‘-f T S

I .:-Revenue

game at the Satelhte Loca’aon R

N - Contractor to keep safe the eqmpment ior the keno-type lottery game provided bythe -~ =~ - -
- 2Contractor and to pr0v1de secure areas for the storage of supphes for the keno- type T

i covermg the equipment, for the keno- type lottery gamé provided by the Contt

o the eqmpment for the kene-type Iottery game provided by the Contractor with the "

‘game prowded by the Contraetor

i Contractorto operate the keno-type lottery.game at the Satéllite Location including, but

5.3 Each employee of the Satellite Owner shall be subject to the contro] and
-supervision of the Contractor in regard to the conduct and operatlon of the keno- type

Iottery game at the Satelhte Locatlon

54 Each employee of the Satellite Ower involved in the eonduct and

the expense of Contractor; as required by the Contractor and shall be further subject to-

- _the approval of the Contractor before such employee of the Satellite Qwner is permitted

. to become involved in the conduet and operatlon ‘of the keno-type Iottery game at the T
- Satelhte Locatzon and Sl e c : SR

5 5 Eaeh employee of the Satelhte Owner mvolved in the conduet and

- the Contractor and the Nebraska Department of Reveniue in regard to the conductand’ - R
.~ Operation of the keno-type lottery game at the Satellite Location and shall fully eemply e
- with such rules and- regulatlons of the Contraetor and the Nebraska Department of

6. 'The Sateilite_ Ownershall permit the Contractor access to the _Satellite
- Location during regular business hours for any purpose related to this Satellite
. Agreement, the Lottery Operator Agreement or the operatlon of the keno-type lottery

. 7. ‘ The Satelhte Owner Shall take reasonable measures. as requlred by the

- - lottery game at the Satellite-Location. The Satellite Owner shall assume all Hsk for~- R
| . damage to the equipment for the keno-type lottery game provided by the Contractor - S
~ unless.such loss of damage is caused by the acts of the Contractor.” The Contractor SRR
. -reserves the right,sin the sole discretion of Contractor, either to maintain insiirance - R SRR

require, the Satellite. Owner to mamtam insurarice satisfactory to the. Contra_cf_ i

= Contractornamed as an additional insuréd; prov1ded however, that the Conixaeto; shall
.- be responsible for the cost of i insurance covermg the eqmpment for the keno type 1ottery

‘ '8. - The Satelhte Owner shall make such arrangements as reqmred by the '

- not limited to, arrangements for payménts of pr1zes and. d1sbursemen’{s in regard to the -
._=—keno-type lottery game at the-Satellite Locatlon ' R R

N - .9, The Satellite Owner shail assume responsibility for any ticket writien in~
. error or for the payment of any prizé not properly authorized for payment in confenmty S

- with the rules and regulations of the Contractor and the Nebraska Department of

Revenue,



... for the operatien of the Kero- -type lottery game at the Satellite Location except as

10, The Satellite Owner shail use its best efforts to detect efforts to cheat the
keno-type lottery game or tamper with the equipment for the keno-type lottery game
prov1ded by the Contractor and promptly notify Ihe Contractor of any such matters.

_ I 1. The Satellite Owner shell promptly notify the contractor of any
: malfunctron of the equipment for the keno-type Iottery game prov1ded by the Contractor o

- for the Satelhte Location...

- | 1’2. The Contraotor will prowde aﬂ supphes for the operaﬁon of the keno-type - L S
- lottery game at the Satellite Location and the Satellite Owner shall not use any supphes R LA S

o provided-by Contractor The Satellite Owner will reimburse the Contractor for the cost o R

L . | of supphes prowded to the: Satelhte Owner by the' Contractor

o 13 The Safelhte Owner shall be solely responsrble for all expenses mcurred a,t T T
the Satelhte Locatlon in conneotron with the. operation of the keno-type lottery game -
except for the costs relating to the equipment for the keno-type lottery game: provided by S
the Centractor, The Satellite Owner shall be solely responsible for tha payment ofall-”
expenses incurred by the Satellite Owner inchuding, but not limited to, taxes, msurance
- except as provided in Paragraph.7, rent, supplies, fees, salaries and all other such - '
expenses incurred by the Satellite Owner in the operation of the keno-type lottery game af < c

O the Satelhte Location.

. 14. The dally net proceeds from the keno -type IO‘LTCI'}T game at the Satelhte o
 Location shall be déposited by the Satellite Owner not later than noon of the next barﬂong- e R
. day following the date of receipt in an account maintained by the Contractor in'a bank =" R
- ; designated by the Contractor, consistent with any instruction of the Contractor. The daﬁy L e
net proceeds shall be'the dggregate amount wagered at the Satellite Location less: pnzes s TE

ol paid by the Satellite Location inaccordance with the rules and regulatrons of the By R n

o _'E,._Contraetor and the Nebr&ska Department of Revenue -

R M.-'proeeeds ﬁ'om the keno type Iottery game at the Satelhte Loeatlon

s three (3) months; provided, ‘however, that the Contractor-shall have no-right to termmate

15 ~ 'The Satelhte Owrier wﬂl st its best efforts to max;mrze the gross

s 16 The Contractor rnay terminte this SateIhte Agreement 1f the gross i
5 proceeds from the operation of the keno-type lottery game at the Satellite Location‘are "
- One Hundred Twenty Thousand Dollars ($120,000:00) or less for any prev1ous perlod of -

. this Satellite Agreement “for a period. of six (6) months after the estabhshment of the

"¥Xeno- -type Iottery gamie at the Satelhte Location.

.- .17.. . -The Satellite Owner shall sell concessions, including alcoholic and non-

S alcoholic beverages and may conduet other legitimate busiriess operationsat the Satelhte SRRIPPIES R
Location; provided; however, that the Satellite Owner shall comply with all applicable =~

federal, state and local Iaws in selling concessions at the Satellite Location. Concessions

4



shall include, but not be limited to, food, alcoholic and non-alcoholic beverages, and
souvenirs. All proceeds, expenses, and liabilities resulting from the sale of the
concessions shall be the property and the sole responsibility of the Satellite Owner, and-
‘the Satellite Owner shall maintain separate records and bank accounts for all concessions
which shall not be commingled with any funds or proceeds received in the conduct of the

- keno type Iottery game '

18. The Sateilrte Owner agrees to maintain any books and records of all
operations associated with the operation of the keno-type lottery game required’ by the
* .. Contractor to comply with the Nebraska County and City Lottery Act (Neb. ReviStaf, - . .
.o Section 9- 601 through 9- 653) and the rules and regulatlons of the Nebraska Department B
of Revenue ‘ i _ , _ : a

R '. 19. ) The Contraetor shall have the nght wnhout notree to the Satelhte Owner, N T
. toreview any books and records relatmg to the Iottery operations at the Satelhte :
.+« Location.. S . R

Sl 20, The Satelhte Owner agrees to prov1de to the Contractor and keep current 7
.. onatleast.an annual basis; financial: statements, mcludmg balance statements and proﬁt R RN LL L
and loss statements, of" the Satellite Owner : \

- 21 The term. of ﬂ’]lS Satelhte Agreement shall be for the remamder of the term- LR
_ of the Lottery Operator Agreement, including the term of any renewal or refiewals of the
‘Lottery Operator Agreement. In addition, the Contractor shall have the right to extend
. the term of this Satellite Agreement for the term of any new agreement between the -
-1, ..County and the Contractor for the. conduct of a keno-type lottery game. The' Contractor
- - and the Satellite Owner agree that the.compensation of the Satellite Owner shall remain - .
- af five percent (5%} of the gross proceeds-received from the operation of the. keno-lottery s
wra . -gamé at the Satellite Location during the term of any renewal extensron or renegotratlon e
. :;of this Satellite Agreement : - sl SR T T

o ”2'2? The Satelhte Owner agrees to permlt the Contractor to operate the keno- |
' '5::-';type lottery game consistent with the Lottery Opérator: Agreement and any . scheduie 1
- -the-houts of operation of the keno lottery developed by the Contractor and the’ County
- Subject to the amendment of the schedule for the hours of operatiort of the keno lottery

.o, by-the Contractor and the County, the hours of operatmn of the keno lottery at the:
.- . Satellite Location shall be from 10:-~-am: - unitil 1:00'a.m. of the following day-ér -

" 7+ Monday; Tuesday, Wed:nesday, Thursday, Frrday and Saturday and ﬁ'om 12 00 a . te

-._12 00p m.en Sunday e Lt LR A ST

ERREPREEy | 23 B The Satelhte Owner shaIl be responsrble to conduct and ma_mtam the : '
: busmess of the Satellite Location in an orderly fashion and maintain its hcense to- sell e
o alcohohc beverages for eonsumptlon af: the Satelhte Lacatlon : ' ST e

o 24 The Satelhte Owner shali at aﬂ times, malntam insurance wrth an insurer.
-~ acceptable tothe Contractor covering general liability in the amount of One Million®

5



Dollars ($1,000,000.00) per person and Two Million Dollars ($2,000,000.00) per
oceurrence for bodily injury and One Hundred Thousand Dollars ($100,000.00) for
property damage and shall provide assumed contractual liability coverage as imposed by
this Satellite Agreement notwithstanding that the Contractor or the County be named -~
insured. . The Satellite Owner shall provide proof of insurance with an insurance company .
acceptable to Contractor within thirty (30) days of the execution of this Satellite =~
- Agreement and annually thereafter, and the Contractor and the County, upon request R
. shall be an additional named insured therein. Said insurance shall contain anon-+ <~
S caneelia’rlon provision requiring thrrty (30) days notice to the contractor prior to ’Lhe T
SR ea.ncellatron of coverage: The Satellite Owner shall maintain coverage for workers
toi compensatlon inmsurance.as requrred by state law.- The failure to niaintain msurence as- .
"requrred by this satelhte Agreement shalt constitute 4 breach of thlS Satelhre Agreement

e 25 The Satelhte Owner shall mdemrnfy and hold harmless the Contractor
< __from any. clalms less or expenses to persons or property, including the equipment for the IR
keno-type lottety game provided by the Contractor, caused or resulting from the . =7 il L0

..~ ‘operation of the keno-type lottery game at the Satellite Location unless and tor the extent R L
... caused by the neghgence of the. Contraeter ' : R

o 26 Thé Sarelhte Owner shall be subJGCf to the foﬂowmg prOVISIOnS |

e 261 - The Satelhte Owner is proh_rbrted ﬁom Vrolatmg any law, rule ore g P
regulatlon gevernmg the keno type Iertery game at the Satellite Location LR T R e

26 2 The Satelhte Locatlon shall at all times, have seating capacify and-

- . available parkmg sufficient to aecommodate members-of the general public who may u
G . wishto come to the Satellite Loeatron to observe or play the keno- tyjpe lottery garne or ’ro . P S
. engage i any other actnflty conducted at the Satelhte Locatron ' S

e 26 3 The Satelhte Locatron shalI at aﬂ tlmes ‘have sufﬁc1er1t facrhtles to perrmt; S :
- the: Conn‘actor to. sell keno trckets : e R E S

;-,26 4 The Satelhte Locatron may be reqmred by the Conrractor to haVe a' soard -
- gr other monifor cIeaﬂy vrsrbie to the players on-which the winning numbers dre’
tdrsplayed srmultaneously or nearly s:muitaneously with their display at the thain °
. r:pnmary leeatlon of rhe Contractor as descnbed in the Lotrery Operator Agreemenr : L

R I L) 5;_ The Satelhte Loeahon shaﬁ have proper secumy for the keno Ioﬁeryu- -
> '__‘;actmtles and assocm’red actlvmeS' A 7

o 26 6. AH persons Wlth any dlrect or indirect ownershrp in the S"atelhte Locatron RESAEEL s
; musf in the sole discretion of Contractor be of good character and ﬁnancraﬂy T
I'GSPOQSIble and ‘ : B : TehnE DT

S 26 7 The Sa’relhre Loeatron must eomply with any criteria or quahﬁearrons
standards established by the County and the City, if applicable. :

6




27, The Contractor shall have no ownership, nor any other interest, in the
Satellite Location except for the right to operate the keno-type lottery game at the
Satellite Location. The Contractor will not charge the Satellite Owner a fee for the right
to be a satellite location. The Contractor shall pay the costs of the necessary equrpment
" for the Satellite Location and the installation of same, and the maintenance; repairs,

- ﬁnanemg, taxes, and insurance of any such equipment or failure of same. The Contractor
is expressly prohibited from receiving any income or other proceeds from any concesswn'
sales of the Satelhte Ownmer at the. Satelhte Location. o SRR

O 28, The Satelhte Owner agrees to strretly comply Wrth alI apphcable laws and o L
L ‘.regulanons of the United States, the State of Nebraska, the County and the City; if* - SRR RS E

SRS applicable, in regard to the operation of-a keno-type location by the Contractor at the" gl

Satellite Location, together with the requirements, provisions and conditions of the - R
-+ Nebraska County and City Lottery Act (Neb. Rev.-Stat. Section 9-601 through 9- 653) and" P et
... -administrative rules and regulatlons promulgated by the Nebraska Departiment of TRt
Revenue In the event that any such law should be’ changed, amended, repealéd, or newiy' e T

oy provrsmn of the Lottery Operator Agreement

o enacted the Satellrte Owner shall comply fo said change by the effective date of the - _

 change in the law. In the event that the. Lottery Operator Agreement with the Contractor o
is terminated by the County for any reason whatsoever, this Satellite Agreement may be
terminated by the-Contractor wrthout liability to the Satellite Owner.

S .29, The. Satelhte Owner agrees to be bound by and comply with the apphcable- B = S
R provrsrons of the Interlocal Cooperation Agreement, if applicable; and the Lottery - = = » "7ei -
- Operator Agreement which Interlocal Cooperation Agreement and Lottery Operator

- Agreement are made a part hereof by reference

o 30 , The Satelhte Owner agrees to take all action requested by Contraetor to 5

) obtam a license from the City, if apphcable for the estabhshment ofa keno—type lottery R

game at the Satelhte Loca‘non

h 31 The Satelhte Owner acknowledges and agrees that the Contractor may

establish a keno-type lottery game. at the other satelhte locanons consrstent wrth the R

32 The Satelhte aner shail be consrdered to be in default of ﬁns Sateﬂrte _‘_
o ,._-,;Agreement upon the happernng of any of the folIowrng events LT A

T Insolvencyofthe Saielhte Owner

| 32 2 The ﬁhng ofa petrnon of ban kruptcy for the protectron under Chapter 7 . R L el

11, or 13 of the Bankruptcy. Code, of the Satellite Owner, any partner of the Satellite

Ovimer if Satellite Owner is 2 partnershrp, or any officer, d1rector or shareholder of the ) S

Satellite Owner if the. Satelhte Owner is.a corporation;




32.3  The conviction of the Satellite Owner or any partner, director, officer,
- shareholder or employee of Satellite Owner of a felony relating to the honesty or
trustworthiness of the Satelhte Owner in the- performance of thrs Satelhte Agreement

. 7 32 4 The farlure of Sa’felhte Owner to comply Wzth any federal state or local
o lawg o _ _

S 32 5 The farlure to provrde material information, the furnishing of false
: mformatlon or the omissions. of material information as requrred to be disclosed to S
: Contraetor under thrs Satelhte Agreement, - L SRR

L ' 32 6 The fallure of the Satelhte Owier to provrde the Contraetor Wlth suff cietit '7_'_51: RS e
.- facilities at the Satellite. Location, in the sole discretion of the Contraetor to perrmt the e i
\-:_Contractor to operate the keno-lottery game or - R R

32 7 Any breaeh of thrs Agreement

[N 33 The Contraetor may tenmnate this Satelhte Agreement in the event that
_Satelhte Owner or.any partner, dlrector ofﬁcer shareholder or employee of* Satelhte

| .. Owner has:

el e 133.1.. . violated any provision.of: the Nebraska Counry and- Clty Lottery Act (Neb e *'-;-';_ S
_-_.Rev Stat) Sectron 9 601. through 9- 653) = e

- 33, 2 wolated any of the rnies and regulanons of the Nebraska Department of
revenue; : o _ _

. _ 33 3 v1olated any. of the rules and regulanons of the Contraetor n rega.rd to the L ERREE
operatron of the keno type lottery game at the Satelhte Locatron : SR

33 4 eondoned or promoted the conduct of any gambhng acnvrty not TR
reeogmzed or authorlzed by the laws of the State of Nebraska S SC "f“ B e

R 33 5 had its rrght to contnrue asa Satelhte Loeanon drsapproved by the County S
:-:,",-;‘Or the Clty 1f appheable L ‘ A NI

o 34 The Satelhte Owner shall compIy w1th all rules and regulatlons estabhshedr e S
+ by the Contractor i in regard to the. operatron of the: keno-type lottery gatle at: the Satelhte R
e Locatron : ; :

L 35 No ofﬁcer dlreetor sharehoider partner OWner, or employee of the 7
S Satelhte Loeatron or their immiedidte family shall play the keno Iottery or claimany keno co e
Y lottery prizes either at the Satellite Location or at any other locatron of the eontraetor e

36. The contractor may terminate this Satelhte Agreement upon five (5} days
notice to the Satellite Owner at any time the Satellite Owner breaches any of the terms of

8



- the Contractor. The Contractor may, however, extend the period within which to allow

B shall provide that said bond shall not be canceled except upon giving thirty (30) days'

' ‘A - the term of this Satellite Agreement shall constitute a breach of this Satellite Agreement
_-provided, however, that the Satellite Owner may cirre such breach by filing with the -

" to the Contractor in the amount of Twenty-Five Thousand and No/100 Dollars

this Satellite Agreement or is otherwise in default of this Satellite Agreement and fails to
cure such breach or default within said five (5) days and fails to cure such breach or
- defanlt within said five (5) day period after notice is given of such default or breach by

the Contractor to cure any such breach or default. The Contractor may terminate this’
Satellite Agreement upon thirty (30) days' notice to the Satellite Owner if the Lottery
Operator Agreement of the Contractor is terminated by the County for any reason
_-whatsoever, - : o S '

- 37, The Satelhte Owner shall provide and maintain a perforrna.nee bond in the SR
= form of a corporate surety acceptable to the Contractor in the amount: of Twenty-five - G
. Thousand Dollars ($25,000.00), said bond to guarantée the Satellite Owner's fLiH and
o compIete performance. of this Satelhte Agreement, including the payment to the' + T _: 5 |
 contractor of all sums-due hereunder and-the payment of all prized claimed. Satd bond * P

. notice in writing to the Contractor. Any termination or cancellation of said bond durtng

o Confractor a replacement bond in form and surety. satisfactory to thé Contractoronor” -
before the effective date of termination or cancellation of said bond. In lieu of said bond, " :

.~ Satellite Owner, with the consent of the Contractor, may file with the Contractor a létter =~ © . S
of credit issued by a local bank or other financial institution or other-collateral aceeptable R

($25,000.00); provided, however, that the Satellite Owner shall be in breach of this

Satellite Agreement at any time during the term of this satellite Agreement that the o
Satellite Owner does not have on file with the Contractor a letter of credit issued: by a’ o
local bank or other financial institution or other collateral acceptable to the Contractor in” "

. 7;- .. the amount of Twenty-Five Thousand and No/ 100 Doilars (825, OOO 00)

% . shall be. entrtled 10 afﬁnnatlve ornegative m_;unctlve relief.

o breach by the other party or of compliance by-the other party with any condifion or -

T Satellite Agreement shall not affect:the validity or enforceability of any other provrsrons o

g - -provision of this Satellite - Agreement affect the validity or enforceablhty of the balance of* o

_ : 38 In the event of the breach of this Satelhte Agreenaent, and in add1t10n to all A
remedies avarlable under this. Satellite Agreement ot at law or in’ equrty, the contraetor
No wa.wer by e1ther party to this Satelhte Agreement at any tlrne of any
_ prowsron of this Satellite’ Agreement to be performed by the othier party shaﬂ be deemed
- .awaiver.or srmﬂar or dissimilar provisionis or conditions at the same or any: pnor 16
_subsequent time, - Any. mvahdrty or unenforeeability 6f any provision or prot?rstons o t%us‘ _

of this Satellite Agreement, nor shall the invalidity or unenforceability of a portion of any”

‘such provisions. All other provisions and parts of provision shall fernain in full force’ and‘_l S

-, effect; _provided however, if the removal or inoperative effect of any such. provision 6r T L

part of any provision so declared invalid or unenforceable shall materially affect the
, Contractor 8 rrghts hereunder, the Contractor may termlnate this Satellite Agreement -



40. Whenever this Satellite Agreement shall set forth any time for any action
.~ tobe performed by, or on behalf of, the Satellite Owner, such time shall be deemed of the

€ssence.

41, The parties hereto agree that all rights and obligations requlred under this -
_ Satellite Agreement are personaI to the parties and that neither this Satellite Agreeiment,
- nor any rights or obligation hereunder may be assigred, transferred, or sub-contracted by

the Satellite Owner.

.42, . This Satelhte Agreernent incorporates and integrates all ferms and

B fcondmons of aﬂ documents a.nd laws nientioned herein or incidental hereto and

‘ constrtutes the entrre Satelhte Agreement between the partiés hereto supersedmg any

', prior agreement or understanding, whether oral or written, express or implied. “This '; i
e Satellite Agreement may: tiot be drscharged or modrﬁed except as provrded hereln or R e
' .'..':'.,_,penmttedbylaw RO _ SRR R

- N 43 Thrs Satelhte Agreement shalI be governed and constrned i accordance e
) Wrth the laws of the State of Nebraska Any legal action to enforce or declare any rrghts o

e or obhga’non ereated or. IIIlpOSCd byt thls Satelhte Agreement shall be commenced ina e e

7 court of the State of Nebraska.

L 44 Notrees for any and Purpose hereunder mcludmg service ofprocess shaﬂ Rt ]

“_.j':be deerned to be sufficient if sent by certrﬁed or regzstered marl postage prepard
N addressed as foﬂows _

441 . To the Contraetori

F onner Keno, Inc

700 East Stolley Park Road
.P.0.Box-490.. : '
Grand Island NE 68 802 0490

o 44 2 To the Satelhte Onmer _

At the address desrgnated on- Exhrbn "A" R :
attaehed hereto 4nd- made a part hereof R
. by referenee - L T

B any Perrod dunng which the Lottely Opefatgf Agr cement is extended by the County

5. The Contractor sh Ilhave the optton 16 teriew thrs Satelhte Agreement for.r . S|

46 T The Satellite Owner shall promote the keno type Iottery game wrth the o R A

- regular food and beverage customers of the Satellite Location. consistent with any -
. . requirements of the contractor. The Contractor shall have sole authority in regard to any
L other advertzsmg and promotron of the keno-type lottery game at the Sateihte Locanon :
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The Satellite Owner shall not engage in any advertising or promotion of the keno-type
lottery game at the Satellite Location except with the consent of the contractor.

47.  The Satellite Owner agrees to cooperate with the- Contractor regardmg the = -

operation of a keno-type lottery game at the Satellite Location and will execute and

deliver any such other instruments and documents and take such other actions as may =
reasonably be required or requested from time to time by Contractor in order to-carty out -
the intended purposes of this Satellite Agreement and to comply with any and all laws -

~and govemmental regulattons for the operation of a keno—type lottery game

o 48 At the end of the term of this Satelhte Agreement orin the event of any

fte atlon of this Sateihte Agreement the Satellite Owner agrees 10 surrender the -

o equlpment for the keno-type lotfery géme provided by the Contractor at the Satellits

N Location fo the Contractor - The Satellite Owner further consents to permit the Contractor'_:‘_" _3'_] 1
access to the Satellite Location for | purposes of the removal of the equipment for the SRR

- keno- -type lottery game prowded by the Contractor at the Satelhte Location
~ notwithstanding any dispute between Satellite Qwner and Contractor regarchng the

L _'_termmatton of this Satellite Agreement Satelhte Owner acknowledges and agrees that
. Satellite Owner shall have no.right,. title or interest in-the equipment for the keno-type

'lottery game prov1ded by the contractor at the Satellite Locatlon

. , 49 - The Satelhte Owner acknowledges and agrees that it is s ot an employee " - B
oy ‘of or _}omt Venture or partner w1th the contractor and this Satellite Agreement doesnot .
give rise for any claim, loss or damages against Contractor in the event of the termination -

 of the Satellite Agreement, or in the event that the Contractor is unable to perform -
- hereunder for any reason whatsoever : :

N _,WITNESS _WH_EREOF , the parties have executed this Satell-ite Agteemezit. o

. ,,',.FONNER KENO, INC. ANebraska
L _Corporatwn

B KPT INC D/B/A OLE COW PALACE A
._Nebraska Corporatton R

. 77 Kenneth P. Tesmer, President

11

: By' __-, g d T .
l}:e.a,s,ufes _-——-:}ah @T’D
6'&5—\ i‘”}’\,ff‘
"Contractor .




EXHIBIT "A"

a .  The address of and general description of the Satellite Location under

| ) 'Paragraph 1. of the Satellite Agreement is:

Premises of KPT Inc. D/B/A Ole Cow Palace, a Nebraska Corporatlon

. : _3602 West 2nd Street Grand Island Nebraska 68803,

L jf!Sate111te Agreement is:

' 2 _ The address for notlce to the Satelhte Owner under Paragraph 44 2 of the_-k . . R

. _Mr KenneihP Tesmer L U T
KPT Inc., D/B/A Ole. Cow Palace a Nebraska Corporatron -
3602 West 2" Street . :
o ‘Grand Isiand NE 68803

12




OPTION

The undersigned hereby grants to Fonner Keno, Inc., ("Fonner Keno"), a Nebraska
corporation, the option to establish a keno-type lottery game at the premises of KPT Inc,,

D/B/A Ole Cow Palace, 3602 West 2% Sffreet, Grand Island, Nebraska 68803, uponthe

following terms and conditions:

L. . The undersigned acknowledges that Fonner Keno has entered intoa
- Lottery Operator Agreement dated the 23 day of March, 1993 ("Lottery Operator
Agreement") with the County of Hall, Nebraska ("County") for the establishment of a.

. keno-type lottery game and that the term of such Lottery Op,erator'Agreemen‘g was R
extended by a Modification and Extension of Lottery Operator Agreement dated October

8, 2002.

_ 2. The undersigned f_lji'ther édkndwledges that Fonner Kéno m'ay bpérei_te any o
number of Satellite locations within the boundaries of the County, subject to approvalof . .~ ...

the County, consistent with Paragraph 3.3 of the Lottery Operator Agreemert, If any _
such satellite location is located with in the boundaries of the City of Grand Island,

Nebraska ("City™), Fonner Keno may not operate such satellite location befofe_ Qbfa_iiﬁﬁng“ K

~ the approval of the City.

3. Thé undersigned desires to be designated as an additional satellite |

location, consistent with the Lottery Operator Agreement, and further desires to 'ehtéf_'intd_

the Satellite Agreement with Fonner Keno, attached hereto as Exhibit "A" and made a_
part hereof by reference. '

4, The undersigﬁed agrees to complete the Sales Qutlet Application, attéqhgd_ .

hereto as Exhibit "B" and made a part hereof by reference, and any other matetials

requested by the County, and deliver same to Fonner Keno for submission to the County,

5. The undersigned acknowlédges that the sole consideration for the Option . .

shall be the submission of the Sales Outlet Application and this Option by Fonner Keno

of the Lottery Operator Agreement.

6. The under signed acknowledges that Fonner Keno will rely on thlsOpucm R

in submitting the Sales Outlet Application of the undersigned and this Optiontothe .~ =~ IR
County and the City, if applicable , consistent with the provisions of the Lottery Operator. -~ - . = i
- Agreement, and may incur expense in regard to the submission to the County of the Sales ... .. .
Outlet Application of the undersigned and this Option, consistent with the provision of .~

-the Lottery Operator Agreement.

7. Fonner Keno may exercise this option to establish-a keno-type lottery .
game at the premises of the undersigned, as described in this Option, in the sole .
discretion of Fonner Keno and, upon the exercise of such option by Fonner Keéno, the -




by the County and the City,1f applicable.

. established or may establish criteria’of qualific

undersigned shall execute the Satellite Agreement, attached hereto as Exhibit "A" and
made a part hereof by reference. :

_ 8. - This-Option shall bevaid and of 1o further force and effeqt_ whatsoever _ -
“Unless it is exercised in the sole discretion of Fonner Keno. o -

9. This Option shall terminate if the Sales Outlet Application of the N
. undersigned and this Option are not approved by the County and the City, if applicable. o
consistent with Paragraph 3.3 of the Lottery Operator Agreement. If the undersigned has .-
.- -notentered into the Satellite Agreement attached hereto as Exhibit "A" and made apart . s
- hereof by reference on or before March 31, 2008, this Option shall be considered .+ 7

- terminated, T P a o - .

. .10." " This Option shall be subject to the terms and conditions of the _Lqﬁeg o S
- Operator Agreement-and the. Interlocal Cooperation Agreement dated the 23”1_' day of " - S
March, 1993, between the County and the City. ' L .

PRCEEEE § A -The._undefsignediacknowledges that Fonner Keno has nd.dbligatiqn‘tol |

- establish a keno-type lottery. gamié at the premiises of the undersigned described in this =
Option and the obligation of Fonner Keno to Establish a keno-type lottery game atthe _
premises of the undersigned described in this Option shall arise only. upon the execution, . -,
in the sole discretion of Fonner Keno, of the Satellite Agreement. - L

12, The submission of the Sales Outlet Application of the undersigned and
this Option to the County and the City, if applicable, will not result in any rights of the
undersigned to have the premises of the undersigned described in this Option designated .
as a satellite location. The establishment of a satellite location at the premises of the . .- _
undersigned described in this Option by Fonner Keno is expressly subject to the approval .
- of the County anid the City, if applicable: - ' - I

-~ 130 Fonner Keno shall have nQ.obligatién fo enifer int'o"the:Sétel_liter_Agr_é_‘ément5'_"-';:7'.__:‘:'."-‘ .
except in the'sole discretion of Fonner Keno and consistent with the Lottery Operator - .- Ch e

R Agreement. Fonner Keno. will-enter info the Satellite Agreement only upon compliance -

with all requirements of the Lottery Opetator Agreement including, but not limited'to, the ~..... :

approval of a satellite location at the premises of the undersigned described in *_this’__().}:;lti'c:)h_; T

o B 14 .. The ﬁndéféi'gﬁedt',a'b_l-{.l-'lvOWIed”gcs',théit' the County and the Clty have f; . :
©) : ation standard for satellite locations, The oo
‘mdersigned agrees to. provide F onner-Keno with such additional information required by . ]

~ Fonner Keno to determine whether the undersigned complies with any criteriaor . - . ..
qualification standards established by the County and , if applicable, the City. . The ..
undersigned acknowledges that the undersigned will be ineligible to be designatedasan
additional Agreement in the event that the undersigned fails to comply with any criteria . -
or qualification standards established by the County and, if applicable, the City.




13, The undersigned will not transfer, sell, assign, grant or convey this Option
to any other person or entity.

16.  The undersigned will indemnify and hold Fonner Keno harmless against.
~ any Hability incurred by Fonner Keno in reliance on the Option in the event that the o
undersigned fails to perform the terms and conditions of this Option.

17.  Time is of the essence in regard to this Option.
18, . This Option is binding upon the pai‘ﬁé_s hereto andjup'b;ﬂ their rés_p:ecﬁvé__ i

~ heir, successors, personal representatives and assigns. -

Dated this 9 déy of Qp‘_-\ . \ ! ,2008.
C 7 KPTo,D/B/AOle Cow Place
— By%ﬁ/m

. Klnneth P, Te.s,m:ei'-,‘_-Pres'iden_t_' '

""" Fonrer Keno, Inc. hereby ackniowledges receipt of this Option and agreesto "
- submit this Option, together with the applicable Sales Qutlet Application, to the County
fo Hall, Nebraska and the City of Grand Island, Nebraska, if applicable, consistent with
- the Lottery Operator Agreement dafed the 23 day of March, 1993, between Fonner

 Keno, Inc. and the County of Hall, Nebraske; provided, however, that Fonner Keno, W
- shall have no obligation to establish a keno-type lottery game at the premises described m L

" the foregoing Option, except in the sole discretion of Fonner Keno, Inc.

_;Dafe.dﬂ%iSQ_,day of B0

,2008

. FONNERKENO, INC, A Nebraska
- ‘Corporation B




RESOLUTION 2008-126

WHEREAS, the County of Hall and the City of Grand Idand entered into an Inter-Locdl
Cooperation Agreement to permit the operation of keno within Hall County; and

WHEREAS, Fonner Keno, Inc. has previoudy been licensed to operate keno and certain
locations have been designated as satellite locations for the operation of keno; and

WHEREAS, the County of Hall has selected an additiond satdllitelocation for gpproval for
the operation of keno, such location being the premises at 3602 West 2™ Street in Grand Idand, Nebraska,
owned by KPT, Inc. dba The Ole Cow Palace, a Nebraska corporation.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that KPT, Inc. dbaThe Ole Cow Paace, aNebraska
corporation, located at 3602 West 2™ Street, Grand |9and, Nebraskais hereby approved asan additional
satellite location for the operation of keno, subject to entering into the proper agreement.

Adopted by the City Council of the City of Grand Idand, Nebraska, May 13, 2008.

Margaret Hornady, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
May 9, 2008 o City Attorney
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