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Background  
 
On August 9, 2005 by Resolution 2005-224, Council approved an inter- local agreement, 
participation agreement and bylaws governing the City of Grand Island’s participation in 
the construction and operation of a new 220 MW coal fired power plant, Whelan Energy 
Center Unit 2, to be built adjacent to the existing Hastings plant. The governing agency, 
Public Power Generating Agency (PPGA), is a body made up of representatives from 
each of the project participants. 
 

Discussion 
 
In the course of preparing for a February 2007 bond issue, PPGA’s bond counsel, 
Hawkins, Delafield & Wood and their underwriters, Bear, Stearns & Co. have advised 
that certain changes to wording and connotations in the Participation Agreement would 
be seen in a more favorable light by the rating agencies who judge the credit worthiness 
of PPGA and it’s participants. This in turn, helps establish the interest rates on the bonds, 
and ultimately, the cost of the debt to PPGA. Some of the statements stressed are: 
 

• PPGA pledges it’s revenues as security for the indebtedness and no member has 
the right to mortgage or grant a security interest in it's share of the project. 

• The participants will set rates sufficient to meet all obligations. 
• That the participant’s obligation to make payment under the agreement is limited 

to electric system revenues. 
 
The revisions to the Participation Agreement with PPGA have been reviewed by the 
City’s bond attorney at Baird Holm, and deemed satisfactory. Attached is a letter 
from Richard Petersen to that effect. 



 
Alternatives 

 
It appears that the Council has the following alternatives concerning the issue at hand. 
The Council may: 
 

1. Approve the revisions to the PPGA Participation Agreement. 
2. Disapprove the revised agreement. 

      3.         Refer the issue to a Committee 
4.         Take no action on the issue. 

 
Recommendation 

 
City Administration recommends that the Council authorize the Mayor to execute the 
revised Participation Agreement. 
 

Sample Motion 
 

Motion to approve the ordinance authorizing amended and restated Participation 
Agreement with Public Power Generation Agency. 













































































 
Approved as to Form ¤  ___________ 

November 9, 2006 ¤   City Attorney  

ORDINANCE NO. 9089 
 
 An ordinance to authorize and Amended and Restated Participation Agreement 

with Public Power Generation Agency; to repeal any ordinance or parts of ordinances in conflict 

herewith; and to provide for publication and the effective date of this ordinance. 

 WHEREAS, the City Council of the City of Grand Island (the “City”) heretofore 

approved a Participation Agreement with the Public Power Generation Agency relating to 

Whelan Energy Center Unit 2; and 

 WHEREAS, it is necessary and desirable that the Participation Agreement be 

amended and restated; and 

 WHEREAS, a form of an Amended and Restated Participation Agreement has 

been presented to the City Council. 

 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF 

GRAND ISLAND, NEBRASKA: 

 SECTION 1.  The execution and delivery of an Amended and Restated 

Participation Agreement by the Mayor of the City of Grand Island is hereby authorized in 

substantially the form presented, with such changes as such signatory approves, execution and 

delivery to be conclusive evidence of such approval.  

 SECTION 2.  This ordinance shall be in force and take effect from and after its 

passage and publication, within fifteen days in one issue of the Grand Island Independent as 

provided by law. 

 Enacted:  November 14, 2006. 

   ____________________________________ 
   Jay Vavricek, Mayor 
 
Attest: 
 
________________________________ 
RaNae Edwards, City Clerk 
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