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Subject:       Nebraska City Unit #2 – Separate System Bonds 
                      Continuing Disclosure Agreement and Certificate of Participant 
 
Item #’s:  G-10 
 
Presenter(s):  Gary R. Mader, Utilities Director 
 
 

Background  
 
The City of Grand Island is a participant in a new coal fired power plant project being built by the 
Omaha Public Power District (OPPD) at the site of their existing Nebraska City Plant. The new unit will 
be the second on that site and is generally referred to as NC#2. All environmental permitting and state 
agency approvals have been completed, and the project is under construction. The project is being 
financed using bonded debt. The methods of project funding are included in the Power Participation 
Agreement (PPA) between the City and OPPD. 
 
The Project is a 660 MW power plant with OPPD having 330MW committed to their system and 
330MW dedicated to seven Project Participants; public power utilities in Nebraska, Missouri and 
Minnesota. Grand Island’s Participation Share is 33MW. The financing of the project is structured such 
that OPPD will issue their bonds for their share and will also issue the bonds for the Participants’ share. 
The Participants’ costs to service that debt are to be billed monthly over the 40 year life of the plant. 
Participants are obligated under the PPA to begin Capital Cost payments at the time the unit goes into 
commercial operation in 2009. The bond issues for the Participants’ Share of the Capital Costs are 
referred to as the Separate System Bonds. 
 

Discussion 
 
Continuing Disclosure Agreement 
Once the long term financing is in place for the Participants’ share of the project capital costs, the 
administration of the bond issue requires each of the Participants to provide annual financial information 
to OPPD who will act as the Dissemination Agent. OPPD will then compile the annual information from 
each Participant for dissemination to the bond holders and Underwriters in accordance with the bond 
covenants. 
 
Attached is the Continuing Disclosure Agreement. By execution of this agreement, the City certifies 
that it will provide the required financial and operating information annually to OPPD over the term of 
the bond issue. The City also agrees that it will notify OPPD of circumstances that might occur during 



the term of the bonds that would have a material affect on the financial status of the Electric Utility. The 
information provided under this agreement would normally be provided by the City in support of 
Electric Revenue bonds issued directly by the City. But in the case of the NC#2 Project, each Participant 
makes submittal to OPPD, the Dissemination Agent, who compiles the data for dissemination in 
accordance with the Bond Covenants. 
 
All participants in the Separate System Bonds issuance are required to execute the Continuing 
Disclosure Agreement. 

 
Certificate of Participant 
The NC#2 Separate System Bond issue requires the compilation of financial and operating data from 
each of the project Participants in order to prepare the Official Statement and other documents necessary 
to proceed with the issuance of the bonds to finance the Participants’ share of the construction project. 
Each Participant must provide the required information and certify that this information is correct. 
 
Attached is the Certificate of Participant. By execution of this document the City certifies that the 
information provided for preparation of the Separate System Bonds issue is correct, that there are not 
material legal matters pending which would affect the Participants’ ability to meet its obligation to the 
project at the date of bond issuance. 
 
All participants in the Separate System Bonds issuance are required to execute a Certificate of 
Participant. 
 

Alternatives 
 
It appears that the Council has the following alternatives concerning the issue at hand.  The Council 
may: 
 
1. Move to approve  
2. Refer the issue to a Committee 
3. Postpone the issue to future date 
4. Take no action on the issue 
 

Recommendation 
 
City Administration recommends that the Continuing Disclosure Agreement and the Certificate of 
Participant be approved by Council for execution by the Mayor. 
 

Sample Motion 
 
Motion to approve the Continuing Disclosure Agreement and the Certificate of Participant and to 
authorize the Mayor to execute the documents. 























 
Approved as to Form ¤ ___________ 
September 21, 2006 ¤  City Attorney  

 R E S O L U T I O N    2006-272 
 
 
 WHEREAS, the City of Grand Island has entered into a Participation Power Agreement 
with the Omaha Public Power District (OPPD) dated January 15, 2004 to acquire 5% or approximately 30 
megawatts of the capacity of OPPD's Nebraska City Power Plant addition referred to as NC2; and 
 
 WHEREAS, subsequent to the date of this agreement, the City of Grand Island has 
determined that the City's best option for financing the City's portion of Omaha Public Power District's NC2 
power plant is through the issuance by OPPD of Separate Electric System Revenue Bonds (OPPD Bonds); 
and 
 
 WHEREAS, as part of the process of arranging financing for the OPPD Bonds, the Omaha 
Public Power District has requested that the City execute a Continuing Disclosure Agreement and a 
Certificate of Participant. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE CITY OF GRAND ISLAND, NEBRASKA, that: 
 
 1. The Mayor and Council hereby find and determine that the City has entered into a 
Participation Power Agreement (the "Agreement") with Omaha Public Power District ("OPPD") with 
respect to the purchase of power from a coal fueled generating unit to be constructed at OPPD's Nebraska 
City, Nebraska, plant location; that for purposes of carrying out its obligations under the Agreement, OPPD 
is currently issuing its Separate Electric System Revenue Bonds (Nebraska City2), 2006 Series A, (the 
"OPPD Bonds") and has requested that the City execute and deliver a Continuing Disclosure Agreement for 
purposes of assisting OPPD and its underwriters in carrying out their obligations under Rule 15c2-12 of the 
Securities and Exchange Commission and for the City to deliver certain certifications to OPPD in 
connection with its issuance of the OPPD Bonds; and that documents for approval by the Mayor and 
Council have been prepared and presented as follows: 
 
  (a) Continuing Disclosure Agreement between the City and OPPD (in the separate 

capacity of Dissemination Agent) to be dated as of September 26, 2006; and 
 
  (b) Certificate of Participant, to be dated the date of issuance of the OPPD Bonds (the 

documents described in (a) and (b) are referred to as the "City Closing Documents"); 
 
and that the City Closing Documents are in acceptable form and should be approved and their execution 
and delivery authorized. 
 
 2. The Agreement is hereby ratified and confirmed in all respects and the Mayor (or in his 
absence the Present of the Council) is hereby authorized to execute and deliver the Closing Documents on 
behalf of the City. 
 



- 2 - 
  

 3. This resolution is hereby determined to be a measure necessary to carry out the obligations 
of the City under the Agreement and shall be in force and effect immediately upon its passage and approval. 
 

 
 - - - 
 
PASSED AND APPROVED by the City Council of the City of Grand Island, Nebraska, September 26, 
2006. 
 
 
 
        _______________________________________ 

Jay Vavricek, Mayor 
 
 

ATTEST: 
 
 
______________________________________ 
RaNae Edwards, City Clerk 
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