
Item E1
Public Hearing on Request of The Cigarette Store Corp. dba 
Smoker Friendly, 724 West 2nd Street for a Class "D" Liquor 
License
 

Tuesday, January 10, 2006
Council Session

City of Grand Island

Staff Contact: RaNae Edwards

City of Grand Island City Council



Council Agenda Memo  
 
From:  RaNae Edwards, City Clerk 
 
Meeting:  January 10, 2006 
 
Subject: Public Hearing on Request of The Cigarette Store Corp 

dba Smoker Friendly, 724 West 2nd Street for a Class 
“D” Liquor License 

 
Item #’s:  E-1 & H-1 
 
Presenter(s): RaNae Edwards, City Clerk  
 
 

Background 
 
The Cigarette Store Corp dba Smoker Friendly, 724 West 2nd Street has submitted an 
application for a Class “D” Liquor License. A Class “D” Liquor License allows for the 
sale of alcohol off sale only inside the corporate limits of the city. 
 

Discussion 
 

City Council action is required and forwarded to the Nebraska Liquor Control 
Commission for issuance of all licenses. This application has been reviewed by the Clerk, 
Building, Fire, Health, and Police Departments.  
 
Smoker Friendly is located at the intersection of 2nd Street and Eddy Street with a drive 
thru window for the sale of tobacco. City staff has concerns with traffic safety and would 
recommend that no business be conducted at the drive thru window. Please see attached 
memo’s from the Public Works and Building Departments. 
 
Nebraska Liquor Control Commission Rules and Regulations Section 53-178.01 reads as 
follows:  Licensee; sale to person within motor vehicle; prohibited; exception. No 
licensee shall sell alcoholic liquor, including beer, to any person for consumption off the 
licensed premises while such person is in any manner within any motor vehicle. This 
section shall not apply to sales to handicapped persons in a motor vehicle displaying a 
current handicapped license plate issued by the Department of Motor Vehicles. 
 
See the attached Liquor Application Checklist. 



 
Alternatives 

 
It appears that the Council has the following alternatives concerning the issue at hand. 
The Council may: 
 

1. Approve the request with stipulations. 
2. Deny the request. 
3. Forward to the Nebraska Liquor Control Commission with no 

recommendation. 
4. Take no action on the issue. 

 
Recommendation 

 
Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor 
Licenses, City Administration recommends that the Council approve this request 
contingent upon final inspections and with the stipulation that no business will be 
conducted at the drive thru window. 
 

Sample Motion 
 
Move to approve the request of The Cigarette Store Corp. dba Smoker Friendly, 724 
West 2nd Street for a Class “D” Liquor License contingent upon final inspections and 
with the stipulation that no business will be conducted at drive thru window. 



















CITY OF GRAND ISLAND 
 LIQUOR APPLICATION CHECKLIST 

 
 
___ Retail:  Individual ** 
 
____   Applicant is Nebraska Resident. 
 
____    Applicant is of good character and reputation in the community in which he or she                                            

resides. 
 
____    Applicants is citizen of the United States. 
 
____    Applicant has no Felony or Class I Misdemeanor convictions or guilty pleas. 
 
____    Applicants has had no prior liquor licenses issued under the Nebraska Liquor                                                          

Control Act revoked. 
 
____    Applicant’s spouse must qualify the same as applicant. 
 
____    Applicant owns premise or has a lease of premise for the full period for which the                    
            license is issued. 
 
____    Premise meets State Fire Marshal codes. 
 
____    Applicant is not a law enforcement officer. 
 
____    Applicant is at least 21 years of age. 
 
 
___ Retail:  Partnership ** 
 
____    One partner must be a resident of Nebraska. 
 
____    All partners and spouses must be citizens of the United States. 
 
____    All partners must be of good character and reputation in the community. 
 
____    All partners must not have been convicted or plead guilty to a Felony or Class I                               

Misdemeanor. 
 

____    All partners must not have had a liquor license issued under the Nebraska Liquor      
Control Act revoked. 

 
 
 



___ Retail:  Limited Liability Company ** 
 
____    One of the members must be a resident of Nebraska. 
 
____    All members of such company must qualify to above individual restrictions. 
 
 
___ Retail:   Corporation ** 
 
____    Any officer, manager, or director of the corporation or any stockholder owning  

more than 25% of the stock must qualify to above individual restrictions. 
 

____    The manager and spouse of the corporation must be a resident of Nebraska and  
qualify to above individual restrictions. 

 
____    Corporation must be registered with the Secretary of State. 
 
____    Corporation owned by a corporation, the owning corporation must register with  

the Secretary of State. 
 
 

___ Manufacturer, Wholesaler, Railroad, Airline, Boat, Nonbeverage 
 
____    Application filed in duplicate. 
 
____    Beer Wholesaler must file sales territory of their brands. 
 
____    Must file a bond. 
 
____    Must pay registration fee and license fee. 
 
____    No Manufacturer or Wholesaler may have interest as owner, part owner, lessee, or  

lessor in any retail establishment. 
 

**All Retail Licenses: 
 
____ Premise is not within 150’ from any church, school, hospital, or home for aged or 
 indigent persons or for veterans, their wives or children. 
 
____ Premise is not within 300’ from any college campus. 
 
Other Comments or Concerns: 
 
 
 
 



CITY OF        INTEROFFICE 

GRAND ISLAND    MEMORANDUM 
 
 
DATE: January 5, 2006 
 
SUBJECT:    Drive up window to Smoker Friendly at 724 West 2nd Street 
 
TO:  Gary Greer 
  RaNae Edwards 
 
FROM: Steve Riehle  
 
 
The Regional Planning Commission and the City Council adopted guidelines for all site plan 
reviews in 1985. These guidelines required a minimum 100’ stacking distance for drive-up 
service windows when the driveway is off a street that is not classified as a local street. The 
minimum distance of 100’ from the window to the property line is needed for stacking of 
vehicles in line.   
 
In 2004, the business opened a drive-up window that was located closer then 100’ to the property 
line. In January 2005 in a spirit of cooperation, city staff negotiated with the property owners to 
move the drive-up window as far back in the existing building as possible. The drive-up window 
is approximately 45’ from the US Highway 30/2nd Street property line.  
 
This window continues to be a problem with 4 to 5 vehicles regularly waiting in line. Many 
times the line will back up into US Highway 30/2nd Street. The situation is not safe and will only 
be exacerbated if there is an increase in traffic to the property. 
 
Public works recommends that the approval of a liquor license be cont ingent on removal of the 
existing drive-up window. 
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