City of Grand Island

Tuesday, January 10, 2006
Council Session

l[tem E1

Public Hearing on Request of The Cigarette Store Corp. dba
Smoker Friendly, 724 West 2nd Street for a Class" D" Liquor

License

Staff Contact: RaNae Edwards

City of Grand Idand City Council



Council Agenda M emo

From: RaNae Edwards, City Clerk
M eeting: January 10, 2006
Subject: Public Hearing on Request of The Cigarette Store Corp

dba Smoker Friendly, 724 West 2nd Street for a Class
“D” Liquor License

ltem #'s: E-1& H-1

Presenter(s): RaNae Edwards, City Clerk

Backqground

The Cigarette Store Corp dba Smoker Friendly, 724 West 2nd Street has submitted an
application for a Class “D” Liquor License. A Class “D” Liquor License alows for the
sale of alcohol off sale only inside the corporate limits of the city.

Discussion

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments.

Smoker Friendly is located at the intersection of 2" Street and Eddy Street with a drive
thru window for the sale of tobacco. City staff has concerns with traffic safety and would
recommend that no business be conducted at the drive thru window. Please see attached
memo’ s from the Public Works and Building Departments.

Nebraska Liquor Control Commission Rules and Regulations Section 53-178.01 reads as
follows: Licensee; saleto person within motor vehicle; prohibited; exception. No
licensee shall sall alcohalic liquor, including beer, to any person for consumption off the
licensed premises while such person isin any manner within any motor vehicle. This
section shall not apply to sales to handicapped persons in a motor vehicle displaying a
current handicapped license plate issued by the Department of Motor Vehicles.

See the attached Liquor Application Checklist.



Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the request with stipulations.

2. Deny the request.

3 Forward to the Nebraska Liquor Control Commission with no
recommendation.

4, Take no action on the issue.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this request
contingent upon final inspections and with the stipulation that no business will be
conducted at the drive thru window.

Sample M otion

Move to approve the request of The Cigarette Store Corp. dba Smoker Friendly, 724
West 2nd Street for a Class “D” Liquor License contingent upon final inspections and
with the stipulation that no business will be conducted at drive thru window.
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APPLICATION FOR LIQUOR LICENSE

NEBRASKA LIQUOR CONTROL COMMISSION

301 CENTENNIAL MALL SOUTH ‘ C I iy

PO BOX 95046

LINCOLN, NE 68509-5046 NE

PHONE: (402) 4712571 BRASKA LIQUOR
FAX: (402) 471-2814

Website: www.nol.org/home/NLCC/ CONTROL COMMISSION
OFFICE USE ONLY

ETAIL LICENSE(S)

RE

] A Beer, On Sale Only ‘ $45.00
[0 B Beer, Off Sale Only $45.00
] C Beer, Wine & Distilled Spirits, On & Off Sale - $45.00
Y] D Beer, Wine & Distilled Spirits, Off Sale Only $45.00
O] 1 Beer, Wine & Distilled Spirits, On Sale Only $45.00

Class K Catering license may be added to any of these classes with an additional fee
of $100.00 and filing form 35-4202

MISCELLANEOQUS Bond
1 L Craft Brewery (Brew Pub) $295.00 1,000 min.
[T o Boat $95.00 N/A

[] \Y Manufacturer, Beer, Wine & Distilled Spirits  $ 45.00 10,000 min.
(additional fee of $100 to $1,000-call for exact amount)

[1 W  Wholesale Beer $295.00 5,000 min.

| X Wholesale Liquor : $545.00 5,000 min.

] Y Farm Winery - $295.00 5,000 min.

All Class C licenses expire October 31st
All other licenses expire April 30"

Catering expire same as underlying retail license

D f;ldividual License, requires insert form 1
] Partnership License, requires insert form 2
] Corporate License, requires insert form 3a and manager application 3b
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Trade Name (doing business as)

' f
Street Address #1 7 24 W. 2 “,4 g-‘?(ﬁ/r

Street Address #2
Cify @fmgf IS "arWA County ~sz1 ”
Zip Code 350

Telephone number at premise to be licensed_ 50> 297 -49 30

Is this location inside the city/village corporate limits: mYES [NO

Mail to Address (whe ou want receipt ol‘ uor Control Commission matlings)
Name: (Y Colp

(Sfreet Address#1 322 % | Afa.f)ﬁLw‘e-: ’k% |
Street Address #2 PO Bo X IS’(_,jO

City éou[abfv R aO County ’,%WM-"'/ f
Zip Code_ 90503’“0610

n the space provided or on an attachment draw the area to be licensed. This should include storage
.areas, basement, sales areas and areas where consumption or sales of alcohol will take place. If only
a portion of the building is to be covered by the license, you must still include dimensions (length x
width) of the licensed area as well as the dimensions of the entire building in situations . No blue
prints please. Be sure to indicate the direction north and number of floors of the building.
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1. | READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY.

Has anyone who is a party to this application, or their spouse, EVER been convicted
of or plead guilty to any charge. Charge means any charge alleging a felony,
misdemeanor, violation of a federal or state law; a violation of a local law, ordinance
or resolution. List the nature of the charge, where the charge occurred and the year
and month of the conviction or plea. Also list any charges pending at the time of
this application. If more than one party, please list charges by each individual’s
name. "

] Yes  If yes, please explain below or attach a separate page.

ol " RECEIVED

GEC 188

BRASKA LIQUOR:
cgfrrnm COMMISSION

/

2. Are you buying the business and/or assets of a licensee? If yes, submit a copy of
the sales agreement with a listing of assets being acquired including liquor
inventory (name brand and container size required). Liquor Inventory may be

taken at time of application being submitted.

Yes '

Current business name and license number

No

“1 ) O

Are you filing a temporary agency agreement, Commission form 4231, whereby
current licensee allows you to operate on their license. If yes, attach agreement.
Please note: This agreement is not effective until Commissions assigns you a 3-

digit ID number. .
Yes

No

Are you borrowing any money from any source to establish and/or opérate the
business? If yes, list the lender.
Yes -

R O *| RO

No




Will any person or entity other than applicant be entitleff 18 #.54
of this business? If yes, explain. All involved member$ niulstRr

Ln

application. ‘ _ I
‘})eps CFC 1 ZGE3
No

NEBRASKA LIGUOH

Will any of the furniture, fixtures and equipment to be ubAN:
owned by others? If yes, list such items and the owner.
Yes

No

Will any person(s) other than named in this application have any direct or indirect
ownership or control of the business? If yes, explain? (No silent partners)
Yes

No

=& 0 S|’ 0O °| KD

Are the premises to be licensed within 150 ft of a church, school, hospital, home
for the aged or indigent persons or for veterans, their wives, children, or within
300 ft of a college or university campus? If yes, list the name of such institution
and where it is located in relation to the premises. Neb. Rev. Stat. 53-177. ,
Yes

No

Is anyone listed on this application a law enforcement officer? If yes, list the

person, the law enforcement agency involved and the person’s exact duties.
Yes

No

AN R

10.  List the primary bank and/or financial institution (branch if applicable) to be
utilized by the business and the individual(s) who will be authorized to write
checks and/or make withdrawals on accounts at the institutions.

US Bank

Y2y W, 34

[ lard \ NE (AT
Text [[agher YV,

11.  Listall pa's,t and present liquor licenses held in Nebraska or any other state by any
person named in this application. Include license holder name, location of license

and license number. Also list reasons for termination of any licenses previously
held.
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12,

List the person who will be the on site supervisor of the busi m g y
estimated number of hours per. week such person or manager Im'
premises supervising operations.

Mé@ﬁu Kenney Lacation Mﬁamiw - CZC 12033
C Y ts-ev blrs per uwRekK ‘ o

“NEBRASKA LIGLOR

13.

List the training or experience (when and where) of the persof{msz
in connectlon with selling and/or serving alcohol products.
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14.
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If the property for which this llcense is sought is owned, submlt a copy of the
deed, or proof of ownership., If leased, submit a copy of the lease .covering the
entire license year. Documents must show title or lease held in name of applicant

as owner or lessee in the individual(s) or corporate name for which the application
is being filed.

Lease: explratlon date_
Deed

Purchase Agreement

[5. When do you intend to open for business? As son o5 [fecinse fe gssued.
16.  What will be the main nature of business? What are the anticipated hours of
operation? RD/W/ Tv bace s oy Zfsiua/
M~ Sar 4 —10pm .ﬁmﬂm /z.—a.mnm Lpr
17.  List the pr1n01pal re51dence(s) for the past 10 years for all persons requlred to sign
application, including spouses. If necessary attach a separate sheet.
Applicant Name From: Year | To: Year | City/State
A 7Y

The undersigned applicant(s) hereby consent(s) to a background investigation and release
present & future records of every kind and description including police records, tax
records (State and Federal), bank or lending institution records, and said applicant(s) and
spouse(s) waive(s) any right or causes of action that said applicant(s) or spouse(s) may
have against the Nebraska Liquor Control Commission, the Nebraska State Patrol, and
any other individual disclosing . or releasing said information. Any documents or records
for the proposed business or for any partner or stockholder that are needed in furtherance



of the application investigation or any other investigation shall be supplied immediately
upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol.
The undersigned understand and acknowledge that any license issued, based on the

information submitted in_this application, is subiject to cancellation if the mformatlon
contained herein is incomplete, inaccurate or fraudulent.

Individual applicants agree to supervise in person the management and operation of the
business and that they will operate the business authorized by the license for themselves
and not as an agent for any other person or entity. Corporate applicants agree the
approved manager will superintend in person the management and operation of the
business. Partnership applicants agree one partner shall superintend the management and
operation of the business. All applicants agree to operate the licensed business within alt
applicable laws, rules, regulations, and ordinances and to cooperate fully with any
authorized agent of the Nebraska Liquor Control Commission.

Must be signed in the presence of a notary public by applicant(s) and spouse(s). If
partnershlp or LLC (Limited Liability Company), all partners, members and spouses
must sign. If corporation all officers, directors, stockholders (holding over 25% of stock)
and spouses. Full (birth) names only, no initials.

{ cﬁqmﬁre /‘Ox;;q Lo/ml}

¥ (sign here) L= (sign here)

(sign here)

(sign here)

i) — = GONTROL COMMISSION
(sign here) - {sign here)

Subscribed in my presence and sworn to before me this

day of ,

Notary Public Signatlire & Seal

In compliance with the ADA, this application for license form is available in other formats for persons with disabilities. A ten day
advance period is requested in writing to produce the alternate format.

FORM 35-4010
REV, 4/05
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NEBRASKA LIQUOR

CONTROL COMMISSION
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- ||¥¥. List the principal residence for the past 10 years for all persons required to sign application, If necessary attach a
separate sheet.

RESIDENCE
(CITY, STATE)
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INTEROFFICE
MEMORANDUM
CITY OF

GRAND ?——i ISLLAND Police Department

Working Together for a
Better Tomorrow). Today.

DATE: December 27, 2005

TO: RaNae Edwards, City Clerk

FROM: Robert Falldorf, Captain

RE: Liquor License/Liquor Manager Designation

Applications for “Smoker Friendly/Megan Kenney”

The Grand Island Police Department has no objections to the issuance of a Liquor
License to Smoker Friendly, 724 West 2 Street, Grand Island, Nebraska or to the
Manager Designation for the establishment to Megan Marie Kenney, 221 East Street,

Phillips, Nebraska.

RF/tk



CITY OF GRAND ISLAND
LIQUOR APPLICATION CHECKLIST
__ Reail: Individual **
Applicant is Nebraska Resident.

Applicant is of good character and reputation in the community in which he or she
resides.

Applicantsis citizen of the United States.
Applicant has no Felony or Class | Misdemeanor convictions or guilty pleas.

Applicants has had no prior liquor licenses issued under the Nebraska Liquor
Control Act revoked.

Applicant’s spouse must qualify the same as applicant.

Applicant owns premise or has a lease of premise for the full period for which the
license isissued.

Premise meets State Fire Marshal codes.
Applicant is not alaw enforcement officer.

Applicant is at least 21 years of age.

____Retail: Partnership**

One partner must be a resident of Nebraska.

All partrers and spouses must be citizens of the United States.

All partners must be of good character and reputation in the community.

All partners must not have been convicted or plead guilty to a Felony or Class |
Misdemeanor.

All partners must not have had a liquor license issued under the Nebraska Liquor
Control Act revoked.



____ Retail: Limited Liability Company **
One of the members must be aresident of Nebraska.

All members of such company must qualify to above individual restrictions.

____Retail: Corporation**

Any officer, manager, or director of the corporation or any stockholder owning
more than 25% of the stock must qualify to above individual restrictions.

The manager and spouse of the corporation must be aresident of Nebraska and
qualify to above individual restrictions.

Corporation must be registered with the Secretary of State.

Corporation owned by a corporation, the owning corporation must register with
the Secretary of State.

____Manufacturer, Wholesaler, Railroad, Airline, Boat, Nonbever age

Application filed in duplicate.

Beer Wholesaler must file sales territory of their brands.

Must file abond.

Must pay registration fee and license fee.

No Manufacturer or Wholesaler may have interest as owner, part owner, lessee, or
lessor in any retail establishment.

**Al|l Retail Licenses:

Premise is not within 150° from any church, school, hospital, or home for aged or
indigent persons or for veterans, their wives or children.

Premise is not within 300" from any college campus.

Other Commentsor Concerns:




CITY OF INTEROFFICE

GRAND ISLAND MEMORANDUM

DATE: January 5, 2006

SUBJECT: Drive up window to Smoker Friendly at 724 West 2" Street

TO: Gary Greer
RaNae Edwards
FROM: Steve Riehle

The Regiona Planning Commission and the City Council adopted guidelines for all site plan
reviews in 1985. These guidelines required a minimum 100" stacking distance for drive-up
service windows when the driveway is off a street that is not classified as a local street. The
minimum distance of 100" from the window to the property line is needed for stacking of
vehiclesin line.

In 2004, the business opened a drive- up window that was located closer then 100’ to the property
line. In January 2005 in a spirit of cooperation, city staff negotiated with the property owners to
move the drive-up window as far back in the existing building as possible. The drive-up window
is approximately 45’ from the US Highway 30/2"% Street property line.

Thiswindow continues to be a problem with 4 to 5 vehicles regularly waiting in line. Many
times the line will back up into US Highway 30/2" Street. The situation is not safe and will only
be exacerbated if there is an increase in traffic to the property.

Public works recommends that the approval of aliquor license be contingent on removal of the
existing drive-up window.



Building Inspection Department

ISLLAND

CITY OF =
GRANDJS
' Working Together.for a

January 5, 2006 : | : Better Tomorrow. Today.

The Cigarette Store Corp.
Attn: Daniel Gallagher -
3223 Arapahoe #201

PO Box 18690

Boulder CO 80308-1690

RE: Liquor License inspection for store located at 724 W 2 Street, Grand Island, NE

Dear Mr. Gallagher,

" An inspection was conducted of the above referenced property on January 5,2006. Based upon
that inspection the following items are in need of your attention to correct violations of the
adopted building and electrical codes: - -

1. There were a number of extension cords being utilized as permanent wiring that need to
be removed. S - o -
- 2. Electrical wall receptacle cover plates were missing along the south and east walls.

3. Ahole had been cut into the floor along the west wall leaving an opening to the basement
for what appeared as ventilation. That hole needs to be closed to provide separation from
the basement and the main floor. - =~ _ ‘ _ -

4. In the basement the clearances from combustibles and the furnace and water heater were
adequate and had been maintained. Continued monitoring needs to be paramount as the
amount of combustibles in the basement is extreme and I believe the Fire Department _

-will address that issue. ' : '

The drive up window for the facility had, in the past, been approved based upon a plan _
submitted, the occupancy of the building and the limited amount of stacking distance available. [
believe with the introduction of additional product offered for sale that the traffic at the site may
once again become a concern for traffic along second streefland the Public Works Department.
The items listed need to be corrected at your earliest opportunity and additional inspections will
be required prior to a Liquor License being released from the City Clerk’s office.

If you have any questions, comments, or need ariy additional information please contact me..

Sincerely, ‘ %

Craig A. Lewis
Building Department Director

City Hall s 100 East First Street » Box 1968 » Grand island, Nebraska 68802-1968
(308) 385-5325 « FAX: 385-5423 » www.grand-isiand.com
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