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Agenda Item #7

PLANNING DIRECTOR RECOMMENDATION TO REGIONAL PLANNING
September 17, 2015

SUBJECT: Concerning the re-adoption of the Village of Cairo Zoning Map as produced using the Hall 
County Geographic Information System as the official zoning map for the City of Cairo. (C-03-2016C)

PROPOSAL: 

In December of 2015 the Cairo Village Board approved a revised zoning map for the Village of Cairo.  
This map was produced using the Hall County GIS system as the official zoning map for the Village of 
Cairo based on the 2003 Comprehensive Plan for the Village of Cairo.  As a matter of course, the 
Village of Cairo occasionally re-adopts the zoning map incorporating all changes since the last re-
adoption of the entire map along with other changes as recommended by staff and the Hall County 
Regional Planning Commission. This will allow a newly revised and adopted copy of the map to be 
printed for official use by the Board, staff and the general public. This hearing is being held for that 
purpose.  This map will also serve to give notice to all parties that the Cairo Village limits, and 1 mile 
extraterritorial jurisdiction, is as shown on the map.  

BACKGROUND:

ZONING CHANGES

There have been no additional changes to the map since its readoption in 2013.  The Village Board has 
initiated action to annex property owned by the village and designated for an industrial park.  The 
annexation of this additional property will result in the extension of the extra-territorial jurisdiction 
(ETJ) and the need to extend the industrial district to cover this property in a manner consistent with the 
future land use map of the Village.  The property in the ETJ will be rezoned to keep the TA Transitional 
Agriculture District extending approximately ½ mile around the municipal limits and the AG 
Agricultural Zone extending from the outer edge of the TA to the edge of the jurisdiction.   The Village 
of Cairo has chosen square off their ETJ at the quarter quarter section boundary.  This means that in 
some places it will not extend the full mile from the municipal limits but will stop at the quarter quarter 
section line that is nearest to 1 mile from the municipal limits. This map will be adopted at the 
completion of the passage of the ordinance for annexation. 

ANNEXATIONS

The Village of Cairo will have annexed the industrial park property owned by the Village north or 
Nebraska Highway 2 and the Burlington Northern Santa Fe (BNSF) rail road tracks, west of 130th Road 
and south of One R Road as shown.

All of these changes are consistent with the existing uses and the Future Land Use map for the Village 
of Cairo provided the proposed changes to the future land use map also under consideration are 
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approved.  The proposed changes will harmonize the map and make enforcement of the zoning 
regulations more consistent.

RECOMMENDATION:

That the Regional Planning Commission recommend that the Village Board of Cairo adopt this map as 
presented as the official Zoning Map for the Village of Cairo.

____________________ Chad Nabity AICP, Planning Director
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VILLAGE OF CAIRO
SUSAN KLUTHE, CLERK/TREASURER

P.O. Box 456 • Cairo, NE  68824 • 
Phone (308) 485-4400 • Fax (308) 485-4400

Website: www.cairocommunity.com

September 1, 2015

Chad Nabity, Planning Director
Regional Planning Commission
P.O. Box 1968
Grand Island, NE 68801

Dear Chad:

RE:  Consideration to annexing Business Park & amendment to Zoning Map

At the regular Board meeting on August 11, 2015, the Village Board had a discussion on 
annexing the Business Park that is owned by the Village and to amend the zoning map.  These 
changes in zoning will flow with the current zoning for the use of the annexed property to be zoned
Heavy Industry (I-2).   The Village of Cairo would like for the Regional Planning Commission to 
review the following changes as recommended by the Village Board.  The change being 
requested is annexing  the village property that is outlined in green on the attached
map and to change zoning to continue the Heavy Industry Zone from the current
I-2 zoning from the south side of Hwy 2 to Kansas Street (One R-Road) and from its current zoning to
130th Road and extending the ETJ by adopting a new map. 

If you have any questions or need additional information, feel free to email me at 
cairoclerk@gmail.com or call (308)485-4400. 

Sincerely,

Susan Kluthe, Clerk/Treasurer
Village of Cairo

“This institution is an equal opportunity provider, and employer.”
If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found online at 

http://www.ascr.usda.gov/complaintfilingcust.html or at any USDA office, or call (866)632-9992 to request the form. You may also write a letter containing all of the information 
requested in the form.  Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, 

S.W., Washington, D.C. 20250-9410, by fax (202)690-7442 or email at program.intake@usda.gov.”
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ANNEXATION PLAN –Cairo Nebraska
September 16, 2015

OVERVIEW

Section 17-405 of The Nebraska State Statute allows Villages to annex any contiguous or 
adjacent lands, lots, tracts, streets, or highways that are urban or suburban in character 
and in such direction as may be deemed proper.  

Regulations governing municipal annexation were implemented in order to develop an 
equitable system for adding to and increasing village boundaries as urban growth occurs.  
Areas of the community that are urban in nature, and are contiguous to existing 
boundaries, are appropriate for consideration of annexation.  

Annexation of urban areas adjacent to existing village boundaries can be driven by many 
factors.  The following are reasons annexation should be considered:

1. Governing urban areas with the statutorily created urban form of 
government, municipalities have historically been charged with meeting the 
needs of the expanded community.

2. Provide municipal services.  Municipalities are created to provide the 
governmental services essential for sound urban development and for the 
protection of health, safety and well being of residents in areas that are used 
primarily for residential, industrial, and commercial purposes. 

3. Ensure orderly growth pursuant to land use, building, street, sidewalk, 
sanitary sewer, storm sewer, water, and electrical services.

4. Provide more equitable taxation to existing property owners for the urban 
services and facilities that non-village residents in proposed annexation 
areas use on a regular basis such as parks, streets, public infrastructure, 
emergency services, retail businesses and associated support.

5. Ensure ability to impose and consistently enforce planning processes and 
policies.  

6. Address housing standards and code compliance to positively impact quality 
of life for residents.

7. Enable residents of urban areas adjacent to village to participate in 
municipal issues, including elections that either do or will have an impact on 
their properties.

8. Anticipate and allocate resources for infrastructure improvements.  This 
would include extension of sewer, water and electrical infrastructure. 

9. Provide long term visioning abilities as it relates to growth and provision of 
services.
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Other Factors

The Village has caused to be prepared an annexation plat of the parcels under 
consideration and has forwarded a request to make a recommendation on annexation of 
these properties to the Hall County Regional Planning Commission. 

A comprehensive inventory of services and facilities has been developed, with the types 
and level of services currently being provided as well as the types of level of services 
anticipated as a result of annexation. 

The inventory includes general information concerning:
 Existing infrastructure in affected area(s)
 Summary of expenditures to extend existing infrastructure
 Emergency services
 Summary of operating expenditures associated with increased services

The service plan incorporates detailed elements of the inventory.  The inventory and 
resulting service plan should be the basis for discussions concerning each specific area 
identified for potential annexation.  It should be noted that the capital improvements to 
existing infrastructure and extending services if necessary will take place over a 
reasonable period of time in order to ensure adequate time for planning, designing, 
funding and constructing such a sizable number of projects while protecting the 
financial integrity of the Village’s enterprise funds.  Individual property owners will be 
responsible for the cost of extending services through neighborhoods and for 
connecting their properties to the public systems.
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Inventory of Service and Service Plan

The parcels under consideration are located adjacent to the Cairo Village limits from the 
between and including Nebraska Highway 2 and One R Road and west of and including 
130th Road.  
  

INVENTORY OF SERVICES 

1. Police Protection.  The Hall County Sheriff’s Department under contract with the 
Village of Cairo will provide protection and law enforcement services in the annexation 
area.  These services include:
 Normal patrols and responses
 Handling of complaints and incident reports
 Investigation of crimes
 Standard speed and traffic enforcement
 Special units such as traffic enforcement, criminal investigations, narcotics, and 

gang suppression

These services are offered by contract for all properties within the municipal limits of 
Cairo.

2. Fire Protection.  The Cairo Rural Fire Department will provide emergency and 
fire prevention services in the annexation area.  These services include:
 Fire suppression and rescue
 Hazardous materials regulation
 Periodic inspections of commercial properties
 Public safety education

3. Wastewater (Sanitary Sewer). The Village of Cairo currently maintains the 
wastewater utilities services for the proposed annexation area. Wastewater services to 
new development and subdivisions will be provided according to standard policies and 
procedures of the Village.  
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4. Maintenance of Roads and Streets.  The Village of Cairo will maintain public 
streets over which the Village has jurisdiction. A section of 130th Road between Nebraska 
Highway 2 and One R Road and One R Road west of 130th are existing roads that will be 
included with the municipal limits.  These services include:

 Snow and ice removal
 Emergency pavement repair
 Preventative street maintenance
 Asphalt resurfacing
 Ditch and drainage maintenance
 Sign and signal maintenance

The Village of Cairo will coordinate with the State of Nebraska for the necessary services 
in regard to that portion of Nebraska Highway 2 that is being annexed will assume 
responsibility or reimburse the State of Nebraska for those services to the extent 
required. 

5. Water Utilities. The Village of Cairo currently maintains the water utilities 
services for the proposed annexation area. 

6. Maintenance of Parks, Playgrounds, and Swimming Pools.  No impact on public 
or private recreation facilities is anticipated as a result of annexation. Recreation facilities 
and area amenities, including parks and pools, that are privately owned and operated, or 
operated and maintained by another governmental entity, will be unaffected by the 
annexation.  

7. Zoning Regulations.  The Village of Cairo is not enforcing building regulations.  
Zoning permits are issued through an agreement with Hall County by the Hall County 
Building and Grounds Department. Hall County will continue to oversee services 
associated with zoning regulations, including:
 Zoning Permit Issuance
 Investigation and Enforcement of Zoning Violations
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8. Summary of Impacts

Summary of Impacts
Police Protection No Impact
Fire Protection No Change
Wastewater Available
Roads and Streets Possible Change of Maintenance 

responsibilities along the perimeter of 
Cairo including 130 Road, One R Road and 
Nebraska Highway 2

Water Service Available
Parks, Playgrounds and Swimming Pools No Impact
Zoning Regulations Already Subject to Cairo Regulations
School District District 100 (Centura)
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Appendix A1

Nebraska Revised Statutes
The Nebraska Revised Statutes address annexation for Cities in Section §17-405 through §17-405.04.  
These sections read as follows:
 
17-405. Contiguous land; annexation; petition; plat; approval of council; recording; effect.

(1) Whenever the owner or owners and inhabitants, or a majority thereof in numbers or value, of 
any territory lying contiguous to the corporate limits of any city or village, whether the territory be already 
in fact subdivided into lots or parcels of ten acres or less or remains unsubdivided, except as provided in 
section 13-1115, shall desire to annex such territory to any city or village, they shall first cause an 
accurate plat or map of the territory to be made, showing such territory subdivided into blocks and lots, 
conforming as nearly as may be to the blocks, lots, and streets of the adjacent city or village. It shall also 
show the descriptions and numberings, as provided in section 17-415, for platting additions, and 
conforming thereto as nearly as may be.

(2) Said plat or map shall be prepared under the supervision of the city engineer in cases of 
annexation to adjacent cities, and under the supervision of a competent surveyor in any case. A copy of 
said plat or map, certified by said engineer or surveyor, as the case may be, shall be filed in the office of 
the clerk of the city or village, together with a request in writing, signed by a majority of the property 
owners and inhabitants in number and value of the territory described in said plat for the annexation of 
said territory. The city council or board of trustees shall, at the next regular meeting thereof after the filing 
of such plat and request for annexation, vote upon the question of such annexation, and such vote shall be 
spread upon the journal of said council or board of trustees. If a majority of all the members of the council 
or board of trustees vote for such annexation, an ordinance shall be prepared and passed by the council or 
board declaring the annexation of such territory to the corporate limits of the city or village, and extending 
the limits thereof accordingly.

(3) An accurate map or plat of such territory certified by the engineer or surveyor, and 
acknowledged and proved as provided by law in such cases shall at once be filed and recorded in the office 
of the county clerk or register of deeds and county assessor of the proper county, together with a certified 
copy of the ordinance declaring such annexation, under the seal of the city or village. Thereupon such 
annexation of such adjacent territory shall be deemed complete, and the territory included and described in 
the plat on file in the office of the clerk or register of deeds shall be deemed and held to be a part of said 
original corporate city or village, and the inhabitants thereof shall thereafter enjoy the privileges and 
benefits of such annexation, and be subject to the ordinances and regulations of said city or village.
 
17-405.01. Annexation; powers; restrictions.

(1) Except as provided in subsection (2) of this section and section 17-407, the mayor and council 
of any city of the second class or the chairperson and members of the board of trustees of any village may 
by ordinance, except as provided in sections 13-1111 to 13-1118, at any time, include within the corporate 
limits of such city or village any contiguous or adjacent lands, lots, tracts, streets, or highways as are 
urban or suburban in character, and in such direction as may be deemed proper. Such grant of power shall 
not be construed as conferring power to extend the limits of any municipality over any agricultural lands 
which are rural in character.

(2) The mayor and city council of any city of the second class or the chairperson and members of 
the board of trustees of any village may, by ordinance, annex any lands, lots, tracts, streets, or highways 
which constitute a redevelopment project area so designated by the city or village or its community 
redevelopment authority in accordance with the provisions of the Community Development Law and 
sections 18-2145 to 18-2154 when such annexation is for the purpose of implementing a lawfully adopted 
redevelopment plan containing a provision dividing ad valorem taxes as provided in subsection (1) of 
section 18-2147 and which will involve the construction or development of an agricultural processing 
facility, notwithstanding that such lands, lots, tracts, streets, or highways are not contiguous or adjacent or 
are not urban or suburban in character. Such annexation shall comply with all other provisions of law 

1 This information was provided by Keith Marvin, AICP of Marvin Planning Consultants of David City 
Nebraska from similar plans provided for other communities in Nebraska
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relating to annexation generally for cities of the second class and villages. The city or village shall not, in 
consequence of the annexation under this subsection of any noncontiguous land, exercise the authority 
granted to it by statute to extend its jurisdiction beyond its corporate boundaries for purposes of planning, 
zoning, or subdivision development without the agreement of any other city, village, or county currently 
exercising such jurisdiction over the area surrounding the annexed redevelopment project area. The 
annexation of any noncontiguous land undertaken pursuant to this subsection shall not result in any change 
in the service area of any electric utility without the express agreement of the electric utility serving the 
annexed noncontiguous area at the time of annexation, except that at such time following the annexation of 
the noncontiguous area as the city or village lawfully annexes sufficient intervening territory so as to 
directly connect the noncontiguous area to the main body of the city or village, such noncontiguous area 
shall, solely for the purposes of section 70-1008, be treated as if it had been annexed by the city or village 
on the date upon which the connecting intervening territory had been formally annexed.

(3) For the purposes of subsection (2) of this section, agricultural processing facility means a 
plant or establishment where value is added to agricultural commodities through processing, fabrication, 
or other means and where eighty percent or more of the direct sales from the facility are to other than the 
ultimate consumer of the processed commodities. A facility shall not qualify as an agricultural processing 
facility unless its construction or development involves the investment of more than one million dollars 
derived from nongovernmental sources.
Source: Laws 1967, c. 74, § 1, p. 240; Laws 1997, LB 875, § 1; Laws 2009, LB495, § 6.
 
17-405.02. Contiguous land, defined.
Lands, lots, tracts, streets, or highways shall be deemed contiguous although a stream, roadway, 
embankment, strip, or parcel of land not more than five hundred feet wide lies between the same and the 
corporate limits.
Source: Laws 1967, c. 74, § 2, p. 241; Laws 1971, LB 890, § 1. 
 
17-405.03. Use regulations; effect of annexation.
Any extraterritorial property use regulations imposed upon any annexed lands by the municipality before 
such annexation shall continue in full force and effect until otherwise changed.
Source: Laws 1967, c. 74, § 3, p. 241. 
 
17-405.04. Inhabitants of annexed land; benefits; ordinances.
The inhabitants of territories annexed under the provisions of sections 17-405.01 to 17-405.05 shall receive 
substantially the benefits of other inhabitants of such municipality as soon as practicable, and adequate 
plans and necessary city council or village board action to furnish such benefits as police, fire, snow 
removal, and water service must be adopted not later than one year after the date of annexation, and such 
inhabitants shall be subject to the ordinances and regulations of such municipality; Provided, that such 
one-year period shall be tolled pending final court decision in any court action to contest such annexation.
Source: Laws 1967, c. 74, § 4, p. 241. 
 

Governing Case Law
There has been a number of Nebraska Supreme Court cases handed down regarding annexation and the 
annexation of land used for agriculture. There are six specific cases that are used in this annexation study. 
These cases are known as: 
 
183 Neb. 511; Sullivan v. City of Omaha; 162 N. W. 2d 227 (1968) (referred to herein as Sullivan)
186 Neb. 232; Voss v. City of Grand Island; 182 N. W. 2d 427 (1970) (referred to herein as Voss)
188 Neb. 117; Holden v. Tecumseh; 195 N. W. 2d 225 (1972) (referred to herein as Holden)
221 Neb. 272; SID No. 95 v. City of Omaha; **** (referred to herein as SID 95)
243 Neb. 607; Swedlund v. City of Hastings; 501 N.W. 2d 302 (1993) (referred to herein as Swedlund)
248 Neb. 486, 489; SID 57 v. City of Elkhorn; (referred to herein as SID 57)
(Case no????) City of Elkhorn v. City of Omaha; (referred to herein as Elkhorn)
 
In the Sullivan case the Nebraska Supreme Court ruled that: “The use of land for agricultural purposes 
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does not necessarily mean it is rural in character. It is the nature of its location as well as its use which 
determines whether it is rural or urban in character.”
 
In the Voss case the Nebraska Court expanded the Sullivan case by stating: “The term ‘agricultural lands 
which are rural in character’ clearly lends the inference that lands may be currently utilized in an 
agricultural fashion and still not be rural in character and meet the test of urban and suburban in 
character. … The statute does not prescribe, nor does reason dictate, that annexation must be blindly 
confined to land and areas that have already been zoned and developed into nonagricultural uses. Any 
such construction of the statute would seriously impair intelligent planning and coordination of the 
change-over in the use of land for urban purposes.” 
 
The Holden case provides: “Although the principal use made by the Holden tract is for agricultural 
purposes, the evidence shows that its value for residential or commercial use exceeds its value as 
agricultural land. Because of the development of the city its has become urban and suburban in 
character rather than rural”   
 
The Swedlund case challenged both the definition of contiguous and adjacency as well as urban and 
suburban in character, The Supreme Court stated: “The burden is on one who attacks an ordinance, valid 
on its face and enacted under lawful authority, to prove facts to establish its invalidity…. Therefore, the 
burden is not upon the City to prove that it did not annex the landowners’ property for the purpose of 
increasing tax revenues. Rather, the burden is upon the property for an impermissible purpose”   
 
The SID 95 case challenged the validity of an annexation based upon revenue only. The Supreme Court 
stated: “The burden is on one who attacks an ordinance, valid on its face and enacted under lawful 
authority, to prove facts to establish its invalidity…. Therefore, the burden is not upon the City to prove 
that it did not annex the landowners’ property for the purpose of increasing tax revenues. Rather, the 
burden is upon the property for an impermissible purpose”   
 
The SID 57 case once again challenged the validity of an annexation based upon revenue only. The 
Supreme Court stated: “Prudent annexation planning compels the city to consider any revenue to be 
engendered by an annexation, in light of liabilities to be incurred.”

The Elkhorn case, in regards to the Fairbury annexation has a specific finding that applies. The Supreme 
Court stated: “…we have implicitly recognized in Wagner, Bierschenk, and Swedlund that a municipality 
may annex several tracts as long as one tract is substantially adjacent to the municipality and the other 
tracts are substantially adjacent to each other.”
 
It is these statutory sections and Nebraska Supreme Court decisions which will guide the analysis of this 
study. Upon completion of this study, it shall be the responsibility of the Mayor and City Council, as well 
as the City Attorney to review the findings and recommendations and provide the appropriate input on 
these and/or other properties.
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