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Background  
 

The City Council has established the Grand Island Facilities Corporation, which is a non-
profit entity to assist the city in issuing bonds to enable the construction of municipal 
facilities. The Grand Island Facilities Corporation has entered into negotiations with Mid 
Plains Construction for a design/build contract to construct the addition on the Grand 
Island city library and has concluded an agreement for the design/build services for the 
new library addition. As part of the process of proceeding with the library project with 
the Facilities Corporation, a lease purchase agreement is needed between the City of 
Grand Island and the Facilities Corporation which will obligate the city to make lease 
payments for the period of the bonded indebtedness so that the expansion of the library 
can be built. 
 

Discussion 
 

The proposed ordinance would authorize the City of Grand Island to enter into a lease 
purchase agreement with the Grand Island Facilities Corporation which would enable it 
to proceed with the plans for constructing the addition to the city library and to enter into 
other documents necessary to proceed with the library project. Prior to the issuance of 
any bonds, there would be an addendum to this Lease Purchase Agreement which would 
set forth the specific amount of the payments for the bonded indebtedness and at that time 
there would also be a final trust security agreement as well. If the Council approves the  
Lease Purchase Agreement this will enable the city to proceed with securing a tax exempt 
status for the project which would save a substantial amount of money in sales taxes on 
the materials going into the project. Also included in the Council packet is a copy of the 
Design/Build Contract between the Facilities Corporation and Mid Plains Construction 
and a copy of the Lease Purchase Agreement that has been prepared by Richard 



Pedersen, who is the city’s bond counsel. Mr. Pedersen has also prepared a preliminary 
Trust Indenture Agreement which is available in the City Clerk’s Office for inspection. 
This agreement was not included in your Council packet because it is voluminous and 
because the final amounts will not be included in the agreement until the city knows the 
final terms of the Bond Issue for the Library Project. 
 

Alternatives 
 
It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may: 
 

1. Move to approve the ordinance which would authorize the execution and 
delivery of a Lease Purchase Agreement with the Grand Island Facilities 
Corporation and other related documents. 

2. Not approve the ordinance. 
3. Postpone the issue to future date. 
4. Take no action on the issue. 

 
Recommendation 

 
City Administration recommends tha t the Council approve the ordinance that would 
authorize the execution and delivery of a Lease Purchase Agreement with the Grand 
Island Facilities Corporation and other related documents. 
 

Sample Motion 
 
Motion to suspend the rules for three separate readings and to approve the ordinance. 
 













































































































 

 

Ordinance No. 8986 
 
AN ORDINANCE PROVIDING FOR THE PURCHASE AND LEASING OF AN ADDITION 
TO THE EXISTING LIBRARY FOR THE CITY OF GRAND ISLAND; AUTHORIZING 
EXECUTION AND DELIVERY OF A LEASE-PURCHASE AGREEMENT WITH GRAND 
ISLAND FACILITIES CORPORATION, RELATING TO THE CONSTRUCTION AND 
ACQUISITION OF SAID ADDITION FOR USE BY THE CITY OF GRAND ISLAND, 
NEBRASKA; APPROVING THE EXECUTION OF DOCUMENTS WITH RESPECT TO SAID 
LEASE-PURCHASE AGREEMENT; PROVIDING FOR THE ACCEPTANCE OF TITLE, FOR 
THE APPROVAL OF AN APPRAISAL AND FOR THE HOLDING OF A HEARING; 
APPROVING THE TERMS OF A TRUST INDENTURE AND SECURITY AGREEMENT; 
MAKING CERTAIN DETERMINATIONS WITH RESPECT TO BONDS TO BE ISSUED 
UNDER SUCH INDENTURE; AND PROVIDING FOR THE PUBLISHING OF THIS 
ORDINANCE. 
 
 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF GRAND 
ISLAND, NEBRASKA (the “City”) as follows: 
 
 Section 1.  The Mayor and Council hereby find and determine: that the City is in need of 
additions and improvements to its existing library facilities (the “Project”); that Grand Island 
Facilities Corporation (the “Corporation”) has been formed under the Nebraska nonprofit 
corporation laws for the purposes of acquiring real and personal property and leasing the same to 
the City and has offered to enter into a Lease-Purchase Agreement with the City whereby the City 
may acquire the Project to be built in accordance with specifications approved by the Mayor and 
Council, all pursuant to the provisions of Section 19-2421, R.R.S. Neb. 1997; that the documents 
necessary for such purposes have been prepared and said documents should be approved and their 
execution authorized. 
 
 Section 2.  The City of Grand Island shall enter into the Lease-Purchase Agreement (to be 
dated as of the date of its execution and delivery) with the Corporation and whereby the Corporation 
will construct and acquire the Project in accordance with specifications approved or to be approved 
by the Mayor and Council of the City (with the schedule of basic rental payments relating to the 
leasing and acquisition of the Project to be set forth in an addendum to be approved by subsequent 
resolution of the Mayor and Council) and that the Lease-Purchase Agreement in the form presented 
at this meeting is hereby approved. 
 
 Section 3.  The Mayor and City Clerk of the City be and they are hereby authorized and 
directed to execute and deliver on behalf of the City the Lease-Purchase Agreement, including any 
necessary counterparts, in substantially the form and content as presented to this meeting, but with 
such changes or modifications therein as to them seem necessary, desirable or appropriate on behalf 
of the City; and said Mayor and City Clerk are further authorized and directed to execute and 
deliver any other documents or certificates and to do all other things necessary or appropriate in 
connection with the Lease-Purchase Agreement. 
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 Section 4.  The Mayor and Council hereby confirm approval of the formation of Grand 
Island Facilities Corporation, including the Articles of Incorporation and Bylaws thereof and the 
five directors thereof; and further approve the form of the Trust Indenture and Security Agreement 
(the “Indenture”) from the Corporation in favor of a trustee to be designated by the Corporation, 
under which Building Bonds (Library Project), Series 2005, in the aggregate principal amount of 
not to exceed $7,000,000 (the “Building Bonds”) are to be issued, and the City hereby approves the 
issuance of the Building Bonds, in such principal amount and bearing interest and maturing as shall 
be set forth in the Indenture, subject to the setting of such terms by the Corporation in connection 
with the sale of said bonds to Ameritas Investment Corp. (the “Underwriter”) in accordance with the 
terms of a Bond Purchase Agreement to be entered into (the “Bond Purchase Agreement”), at the 
price to be determined by agreement between the Corporation and the Underwriter.  The Mayor is 
hereby further authorized to sign the approval form on the Bond Purchase Agreement on behalf of 
the City and to approve at the time of closing of the purchase of the Building Bonds the final form 
of the Indenture. 
 
 Section 5.  In connection with the execution and delivery of the Lease-Purchase Agreement  
and the issuance by the Corporation of the Building Bonds, the following determinations and 
approvals are hereby made by the Mayor and Council: 
 

 (a)  The City hereby declares, as provided in the Agreement, that it will take 
title to the Project (including any subsequent additions) when the Building Bonds are 
discharged. 
 
 (b)  The designation in the Indenture of the City’s Library Director (with the 
City Finance Director as Alternate) to act as Project Manager (as defined in the 
Indenture) is hereby approved. 
 
 (c)  Prior to the issuance of the Building Bonds and the delivery of any 
addendum committing the City to make set rental payments, there shall be placed on 
file with the City Clerk an appraisal report for the Project prepared by a certified 
appraiser in accordance with Section 13-403, R.R.S. Neb. 1997. 
 
 (d)  Prior to the issuance of the Building Bonds and the delivery of any 
addendum committing the City to make set rental payments, a public hearing shall 
be held in accordance with Section 18-1755, R.R.S. Neb. 1997, and the City Clerk is 
hereby directed to set the time for such hearing and publish notice thereof. 

 
 Section 6.  The Mayor and Council hereby state that it is the intention of the City that 
interest on the Building Bonds issued by the Corporation shall be excludable from gross income 
under the federal income tax by virtue of Section 103 of the Code and Revenue Ruling 63-20 and 
Revenue Procedure 82-26 of the Internal Revenue Service and the Mayor and Council hereby 
authorize the Mayor, the City Clerk and the City Treasurer (Finance Director) (or any one of more 
of them) to take all actions necessary or appropriate to carry out said intention and for obtaining 
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such interest exclusion.  The City hereby covenants with the Corporation for the benefit of the 
purchasers and holders of the Building Bonds that it will make no use of the proceeds of said issue, 
including monies held in any sinking fund for the payments to be set forth in the Lease-Purchase 
Agreement or for principal and interest on the Building Bonds, which would cause the Building 
Bonds to be arbitrage bonds within the meaning of Section 103 and 148 and other related sections 
of the Code and further covenants to comply with said Sections 103 and 148 and related sections 
and all applicable regulations thereunder throughout the term of said issue, including all 
requirements with respect to reporting and payment of rebates, if applicable.  The Building Bonds, 
as issued on behalf of the City, subject to issuance and delivery thereof by the Corporation, are 
hereby designated by the City as “qualified tax-exempt obligations” under 
Section 265(b)(3)(B)(i)(III) of the Code and the City in connection with entering into the Lease-
Purchase Agreement hereby covenants and warrants that it does not anticipate issuance directly by it 
or on its behalf of tax-exempt bonds or other tax-exempt interest bearing obligations in an amount 
exceeding $10,000,000 in calendar 2005 (taking into consideration the exception for current 
refunding issues). 
 
 Section 7.  The Mayor and Council hereby authorize the Mayor to approve the preliminary 
and final Official Statement for the Building Bonds with appropriate changes to reflect the final 
terms for the Building Bonds as sold pursuant to the Bond Purchase Agreement. 
 
 Section 8.  This Ordinance shall be in force and take effect from and after its publication as 
provided by law. 
 
 Passed and approved this 12th day of July, 2005. 
 
 
   _______________________________ 
   Mayor 
 
 
_______________________________ 
City Clerk 
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