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Call to Order

I nvocation - Pastor David Zellmer, Messiah Lutheran Church, 708 North L ocust
Str eet

Pledge of Allegiance
Roll Call

A -SUBMITTAL OF REQUESTSFOR FUTURE ITEMS

I ndividualswho have appropriateitemsfor City Council consderation should completethe Request for Future Agenda
Itemsform located at the Information Booth. If theissue can be handled administratively without Council action,
notification will be provided. If theitem isscheduled for a meeting or study session, natification of the date will be given.

B - RESERVE TIME TO SPEAK ON AGENDA ITEMS

Thisisan opportunity for individualswishing to provideinput on any of tonight's agenda itemsto reser vetime to speak.
Please come forward, state your name and address, and the Agenda topic on which you will be speaking.

MAYOR COMMUNICATION

Thisisan opportunity for the Mayor to comment on current events, activities, and issues of interest to the community.

City of Grand Idand City Council



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem E1

Public Hearing on Request of Central Nebraska Humane Society
for Conditional Use Permit for a Temporary Office Trailer
L ocated at 1312 Sky Park Road

Staff Contact: Craig L ewis

City of Grand Island City Council



Council Agenda M emo

From: Craig A. Lewis, Building Department Director
M eeting: June 28, 2003
Subject: Request of Central Nebraska Humane Society for a

Conditional Use Permit to allow for the Continued Use of
a Temporary Portable Office Structure at 1312 Skypark

Road
ltem #'s: E-1& G4
Presenter(s): Crag Lewis, Building Department Director

Backaround

The property is currently zoned M-2, Heavy Manufacturing and as such temporary
buildings and uses are only allowed as conditional uses approved by the City Council. In
2003 the Humane Society requested and received approval from the City Council for the
use of this mobile office for two years, as that time expires on July 8, 2005 a request to
extend the use for an additional two years has been submitted.

Discussion

The provisions in the City code which allows for the use of temporary buildingsis
intended to allow for operatiors to either continue or commence while a permanent
facility is being constructed with limitations of two years in undeveloped areas

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Approve the request.

Disapprove or /Deny the request.

Modify the request to meet the wishes of the Council
Table the issue

E NN o



Recommendation

City Administration recommends that the Council approve the request for atwo year time
limit.

Sample Motion

Motion to approve the conditional use permit as requested for a two year time period..
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‘ Return by:

ouncil Action on:

CITY OF

GRAND § ISLAND

Conditional Use Permit Application

pe: Building, Legal, Utilities
Planning, Public Works

1. The specific use/construction requested is: Temp OFFkE TRAMYSe

2. The owner(s) of the described property is/are: Cowrrne Nehinsin Llumanwe Sec ey T
3. The legal description of the property is: Fitack EB&E kf Sub B Lor ¢o0-43

4. The address of the property is: Mmh

5. The zoning classification of the property is: M-

6. Existing improvements on the property is: LA

7. The duration of the proposed use is: A yepps

8. Plans for construction of permanent facility is: L A=18 /MonThs O~

9. The character of the immediate neighborhood is: _&MIAM& s feel

10. There is hereby attached a list of the names and addresses of all property owners within 200° of the
property upon which the Conditional Use Permit is requested.

11. Explanation of request: A H S T we T4 m ol z f o Jry A T
OFF e s : Cop 2 5

! P ~ L 4. AksG 94 S £ o 1T C~  a W
__Estimbe thut (e boill hAve A peormmsle Steudva Withn /2 mipths,

I/We do hereby certify that the above statements are true and correct and this application is signed as an

acknowledgement of that fact. 3 !
’

L-6&-05
Date Owners(s)
30e- 395 5571 (B2 Sey Puik Copn
Phone Number Address
(oranty Lscutans e cs 80/
City State ) Zip

Please Note: Delays May Occur if Application is Incomplete or Inaccurate.




Land Information MapSifter 5.0

311

1304 W03

Page 1 of' 1
B8 [ Aerials Extents Zoom In g?:t’m Select R
1822
1708 | 1724 2020 02
R ——————
bobt || vet}
g
-
B
4

1223

1214

Traman 5t

1123

1902

1312 Sky Park Rd

Register of Deeds' Documents

http://gis.grand-island.com/mapsifter/Show_Map.asp?name=LandInfo& Cmd=htm]&addI...

Subdivision: Frank P Barks' Sub 3 Lot: 40 Block: 0  Multipie Photos
Assessor's Documents

Treasurer's Documents  District Informatio

6/23/2005



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem E2

Public Hearing on Request of Dale Hartwig for Conditional Use
Permit for Temporary Water and Sanitary Sewer Tie-In to Service
Construction Office Located at 2620 West Faidley Avenue

Staff Contact: Craig L ewis

City of Grand Island City Council



Council Agenda M emo

From: Craig A. Lewis, Building Department Director
M eeting: June 28, 2003
Subj ect: Request of St. Francis Medical Center for a Conditional

Use Permit to alow for sewer and water servicesto a
temporary construction trailer at 825 Orleans Drive

ltem #'s: E-2 &G-5

Presenter(9): Crag Lewis, Building Department Director

Background

The property is currently zoned RO Residential Office, this zoning classification would
allow for office types of establishments as permanent facilities in permanent buildings
connected to all utilities. This request isto alow for atemporary construction trailer to be
connected to public sewer and water mains as if permanent construction.

Discussion

The utilization of construction trailer to facilitate the construction and development of
property within the city’s jurisdiction has been allowed for years and is a common
practice, but the connection of these temporary trailers to permanent utilities is not
typically allowed or requested as they rarely remain on the site for any extended period of
time. A conditional use permit may be atool to identify and formally approve the
connection to public utilities and establish atime certain for the temporary trailer and
connections to be terminated.

Alter natives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Approve the request.

2. Disapprove or /Deny the request.

3. Modify the request to meet the wishes of the Council
4 Table the issue



Recommendation

City Administration recommends that the Council approve the request to allow utility
connection to atemporary construction trailer for the time specified.

Sample Motion

A motion to approve a conditiona use permit to alow utility connection to a construction
trailer at 825 Orleans Dr. for a period not to exceed three years from the date of approval.



- . i

MAY. 3.2885 1: 44F‘I"1 CITY OF GRAND IELFIHD \{EN" Ve LQ_Q NO.TES P.2-2
TR

\
CITY OF i p'\@'\E 3@3 33\-\ ™ q-ann-Reﬁmdable Fee 5155.00
- Council Action on:

Conditional Use fl.’ermit Application pe:  Building, Legal, Utilitics
' Planning, Public Works

1. The speclﬂcuse/consmucuonrequwted 1s WeETER + .Snm G ARy SEWBR TIE-iN

Fog Ser
2. The owner(s) of the dee:icribed property isfare:  _ V- Foawis Menvear CenYER,
3. The logel description of the property is: TS 7428 Colonst Esrares 3-2Suspiwisw.
4. The address of the proplé::rty is: CL0 West™ Fwnlter  Wve
5. The zoning clasmﬁcanm of the property is:

6. Existing improvements pn the property is: N/A

7. The duration of the prqﬁosed use is: ;uer\\s .
8. Plans for construction 01? pormanent facility is: N /A

9. The character of the mmedlate neighborhood is: Good

10. There is hereby attac attaclhed a list of the names and sddresses of all property owners within 200’ of the
property upon which 1the Conditional Usze Permit is requested.

11. Explanation of mqucst: . _JE Duewn eewst R 1S THAT THEX ARE

To § T S S IcE TO
THEIR ' ) 4 [

o

]
H

/We do hereby certify that the shove statemenss are fruc and correct and thiz application is signed a8 an

acknowledgement of that fuct, / .
/31 Jos \ > % (Dule Hordury)
Date : _PAmers(s) .
308 -384- 4 00 220 WesT Fawee Ave,
Phonc Number : Address
Geens T3 ann NE (IB03
City State Zip

[ Please Note: Delsf&s May Occur if Application is Incomplete or Inaccurate.

' <
i



Land Information MapSifter 5.0 Page 1of 1

I~ Aerials ¢ Zoomlin  Zoom Qut &+ Select C ReCenter

1fh 5t W _

Girleans Br

825 Orleans Dr  Subdivision: Colonial Estates 3rd Sub Lot: 9 Block: C
Register of Deeds' 's Decuments  District Information

Documents  Assessor's Documents  Treasurer

http://gis.grand-island.com/mapsifter/Show Map.asp?name=LandInfo&Cmd=html& Aerials=0&Legal=-1&res=1024&where=0... 6/10/2005



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem E3

Public Hearing on Acquisition of Utility Easements - 3114 and
3116 S. Blaine Street - Gauthier

Staff Contact: Gary R. Mader

|
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: June 28, 2005
Subj ect: Acquisition of Utility Easements — 3114 & 3116 S. Blaine
Street - Gauthier
[tem #'s. E-3& G-6
Presenter (s): Gary R. Mader, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City Council.
The Utilities Department needs to acquire two easements relative to the property of Clark A.
Gauthier located through a part of Lot Four (4), and part of Lot Five (5) Riverside Farm
Fourth Subdivision (3116 and 3114 S. Blaine Street), in the City of Grand Island, Hall
County, in order to have access to install, upgrade, maintain, and repair power appurtenances,
including lines and transformers.

Discussion

These easements will be used to locate underground primary and pad-mounted transformers
to provide power to the new home on Lot Five (5), Riverside Farm Fourth Subdivision.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand. The
Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

E N\ S

Recommendation

City Administration recommends that the Council approve the resolution for the acquisition
of the easements for one dollar ($1.00) each.

Sample M otion

Motion to approve acquisition of the Utility Easements.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

l[tem E4

Public Hearing on Acquisition of Utility Easement - 804 N. Webb
Road - WCI, LLC

Staff Contact: Gary R. Mader

|
City of Grand Island City Council



Council Agenda M emo

From: Robert H. Smith, Asst. Utilities Director

M eeting: June 28, 2005

Subject: Acquisition of Utility Easement — 804 N. Webb Road —
WCI, LLC

[tem #'s: E-4& G-7

Presenter (s): Gary R. Mader, Utilities Director

Backaround

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of WCI, LLC located at the southeast corner of property located at 804 N. Webb Road,
between Home Depot and TierOne Bank, in the City Of Grand Idand, Hall County, in
order to have access to install, upgrade, maintain, and repair power appurtenances,
including lines and transformers.

Discussion
This easement will be used to provide water service while maintaining required

clearances from the water line to the storm and sanitary sewer lines. This alows public
access to the shutoff valve for the water service.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

AW PE

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample M otion

Motion to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem ES

Public Hearing on Acquisition of Utility Easement - 820 N. Webb
Road - Allen Phase |11

Staff Contact: Gary R. Mader

|
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: June 28, 2005
Subj ect: Acquisition of Utility Easement — 820 N. Webb Road —

Allen Phasellll, LLC
ltem #'s. E-5& G-8
Presenter (9): Gary R. Mader, Utilities Director

Backqground

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Allen Phase Ill, LLC located at the southeast corner of property located at 820 N.
Webb Road, south and east of Home Depot, in the City Of Grand Island, Hall County, in
order to have access to install, upgrade, maintain, and repair power appurtenances,
including lines and transformers.

Discussion
This easement will be used to provide a location for public water main that is not under

the concrete street of Webb Road. It will allow more convenient access for the service
linein Lot 13 of Meadowlark West Fourth Subdivision.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1 Make a motion to approve

2. Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample M otion

Motion to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem E6

Public Hearing Concerning Acquisition of Utility Easement - 2105
S. Locust - Pharmacy Properties, LLC

Staff Contact: Gary R. Mader

|
City of Grand Island City Council



Council Agenda Memo

From: Robert H. Smith, Asst. Utilities Director
M eeting: June 28, 2005
Subj ect: Acquisition of Utility Easement — Pharmacy Properties,

LLC - 2105 S. Locust
ltem #'s: E-6 & G-9
Presenter (9): Gary R. Mader, Utilities Director

Backaround

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Pharmacy Properties, LLC., located at 2105 S. Locust Street, in the City of Grand
Isand, Hall County, in order to have access to install, upgrade, maintain, and repair
power appurtenances, including lines and transformers.

Discussion

This easement will be used to place primary underground electric cables and a pad-
mounted transformer to serve the new buildings of U-Save Pharmacy and Sonic Drive-In.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Make a motion to approve

2 Refer the issue to a Committee
3. Postpone the issue to future date
4 Take no action on the issue

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample M otion

Motion to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

l[tem E7

Public Hearing Concerning Acquisition of Utility Easement - 2117
S. Locust - Equestrian Meadows, LLC

Staff Contact: Gary R. Mader

|
City of Grand Island City Council



Council Agenda M emo

From: Robert H. Smith, Asst. Utilities Director
M eeting: June 28, 2005
Subject: Acquisition of Utility Easement — 2117 S. Locust —

Equestrian Meadows, LLC
[tem #'s: E-7 & G-10

Presenter (s): Gary R. Mader, Utilities Director

Backaground

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire an easement relative to the property
of Equestrian Meadows, L.L. C., located at 2117 S. Locust Street, in the City Of Grand
Isand, Hall County, in order to have access to install, upgrade, maintain, and repair
power appurtenances, including lines and transformers.

Discussion

This easement will be used to place primary underground electric cables and a pad-
mounted transformer to serve the new buildings of U-Save Pharmacy and Sonic Drive-In.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

Make a motion to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

el SN

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample M otion

Motion to approve acquisition of the Utility Easement.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem E8

Public Hearing on Annexation of Land L ocated North of Capital
Avenue and East of St. Paul Road and Various Properties

Adjacent to the City of Grand Island

Staff Contact: Chad Nabity

|
City Council

City of Grand Island



Council Agenda M emo

From: Regiona Planning Commission
M eeting: June 28, 2005

Subject: Annexation

[tem #'s: E-8& F-1

Presenter (s): Chad Nabity AICP, Regiona Planning Director

Background

This application proposes to annex properties located north of Capital Avenue east of St.
Paul Road and west of therail line as well as properties east of Shady Bend Road and
north of Bismark Road and Right of Way on Stuhr Road adjacent to B & C subdivision
and Right of Way on Schimmer Drive South of Ponderosa Lake. Detailed maps and
property descriptions can be found in the annexation plan as approved by council on June
14, 2005. (C-27-2005Gl)

Discussion

This item was brought forward as a result of the owners of 1024 E Capital Avenue
reguesting annexation so they can hook into city sewer. Staff has reviewed other
annexation needs and is suggesting that this property and the others included herein be
considered for annexation into the City Of Grand Island.

Sewer and water are available to some of the properties included in this annexation
request; details are available in the annexation plan These properties are within the
Grand Island Utilities Electrical Service District. These properties are within the Grand
Idand School District. Annexing these properties will not impact the two mile
extraterritorial jurisdiction of Grand Island.

No members of the public testified at the hearing held by the Regional Planning
Commission.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:



Approve the annexation as presented

Modify the annexation to meet the wishes of the Council
Deny the request for annexation

Table the issue

El NN o

Recommendation

A motion was made by Hayes 2" by Haskins to recommend that the Grand Island City
Council approve these annexations.

A roll call vote was taken and the motion passed with 8 members present (Haskins,
O'Neill, Niemann, Miller, Ruge, Hayes, Eriksen, Reynolds) voting in favor.

Sample M otion

Approve this annexation as presented.
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City of Grand Island

Tuesday, June 28, 2005
Council Session

l[tem F1

#8982 - Consideration of Annexation of L and L ocated North of
Capital Avenue and East of St. Paul Road and Various Properties
Adjacent to the City of Grand Island (First Reading)

Thisitem relates to the aforementioned Public Hearing Item E-8.

Staff Contact: Chad Nabity

|
City of Grand Island City Council



* This Space Reserved For Register of Deeds *

ORDINANCE NO. 8982

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex to the City of Grand Island, Nebraska, five tracts of land more particularly
described herein; to provide service benefits thereto; to confirm zoning classifications; to repeal
any ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, after public hearing on June 1, 2005, the Regiona Planning
Commission recommended the approval of annexing five tracts of land more particularly
described below, into the City of Grand Island, Hall County, Nebraska; and

WHEREAS, after public hearing on June 28, 2005, the City Council of the City of
Grand Island found and determined that such annexation be approved.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

Approved as to Form =@
June 23, 2005 o City Attorney




ORDINANCE NO. 8982 (Cont.)
(A) The five tracts of land, the boundaries of which are more particularly
described as follows are urban or suburban in character, and that the subject property is

contiguous or adjacent to the corporate limits of said City:

Annexation Area I

Beginning at a point where the north line of Capital Avenue intersects the west line of the Ord. Branch of
the Union Pacific Railroad; thence north on the west line of the Ord. Branch of the Union Pecific Railroad
for a distance of 515.61 feet; thence west on a line 516 feet north d and parale to the south line of
Section 311-9 for a distance of 295.53 feet; thence south on a line perpendicular to the south line of
Section 3-11-9 for a distance of 483 feet to the north line of Capital Avenue thence east on the north line
of Capital Avenue to the point of beginning, as shown on Exhibit "A" attached hereto and incorporated
herein by this reference.

Annexation Area 2

Beginning at a point on the north line of the Burlington Northern / Sante Fe Railroad, said point being
202 feet southeasterly of the east line of Lot 107 Industrial Addition; thence deflecting left 35°07' and
running northeasterly a distance of 279.22 feet; thence deflecting left 23°23' and running northeasterly a
distance of 312.45 feet; thence deflecting left 19°00" and running northeasterly a distance of 249.25 fest;
thence deflecting left 13°21' and running northeasterly a distance of 118.45 feet; thence deflecting left
12°55" and running northeasterly a distance of 328.07 feet to a point on the south line of Lot 89 Industrial
Addition; thence east on the south line of Lot 89 Industrial Addition to the southeast corner of Lot 89
Industrial Addition; thence southerly on aline for a distance of 842.8 feet more or less, to a point on the
westerly line of Lot 3 of B & T Subdivision, thence southerly and westerly on the westerly line of Lot 3 B
& T Subdivision and Lot 1 Shady Lane Subdivision to the northerly line of Burlington Northern / Sante
Fe Railroad; thence northwesterly on the north line of the Burlington Northern/ Sante Fe Railroad to the
point of beginning, as shown on Exhibit "B" attached hereto and incorporated herein by this reference.

Annexation Area 3

Beginning at a point on the east line of Shady Bend Road, said point being 33 feet east of the northeast
corner of the Southeast Quarter (SE1/4) of Section 14-11-9; thence north on a line 33 feet east of and
paradlel to the east line of Section 14-11-9 for a distance of 919.93 feet; thence west on aline 919.93 feet
north of and paralel to the south line of the Southeast Quarter of the Northeast Quarter (SEL/4, NE1/4) of
Section 14-11-9 for a distance of 33 feet; thence $48°34'51"W for a distance of 899.72 feet; thence
S3°00'W paralel with the east line of said Northeast Quarter (NE1/4) of Section 14-11-9 for a distance of
252.62 feet to a point 66 feet north of the south line of the Northeast Quarter (NEL/4) of Section 14-11-9;
thence east on aline 66 feet north of and parallel to the south line of said Northeast Quarter (NEL/4) for a
distance of 50.72 feet; thence south on a line for a distance of 1,220 feet more or less, to a point on the
northwesterly line of Lot 2 Billy Poe Subdivision; thence northerly and easterly on the northwest line of
Lots 1 and 2 Billy Poe Subdivision to the northeasterly most corner of Lot 1 Billy Poe Subdivision;
thence east on a line perpendicular to the east line of Section 14-11-9 for a distance of 73 feet to the east
line of Shady Bend Road; thence north on the east line of Shady Bend Road to the point of beginning, as
shown on Exhibit "C" attached hereto and incorporated herein by this reference.




ORDINANCE NO. 8982 (Cont.)

Annexation Area 4:

Beginning at a point on the south line of Section 36-11-10, said point being 157 feet west of the southeast
corner of the Southeast Quarter (SE1/4) of Section 36-11-10; thence north on the west line of U.S.
Highway 281 for a distance of 33.03 feet; thence west on the south line of Ponderosa L ake Estates Fourth
Subdivision for a distance of 723.5 feet; thence southwest on a line for a distance of 74.7 feet to a point
where it intersects the south line of Section 36-11-10; thence west on the south line of Section 36-11-10
to the southwest corner of Ponderosa Lake Estates Fifth Subdivision; thence south on aline perpendicular
to the south line of Section 36-11-10 for a distance of 33 feet; thence east on a line 33 feet south of and
parale with the south line of Section 36-11-10 to a point on the west line of U.S. Highway 281; thence
north on the west line of U.S. Highway 281 for a distance of 33 feet to the point of beginning, as shown
on Exhibit "D" attached hereto and incorporated herein by this reference.

Annexation Area 5.

Beginning at the northeast corner of B & C Subdivision; thence southerly on the east line of B & C
Subdivison for a distance of 192.9 feet; thence easterly perpendicular to the east line of B & C
Subdivision for a distance of 73 feet to the east line of Stuhr Road; thence north on the east line of Stuhr
Road for a distance of 192.9 feet; thence westerly on a line for a distance of 73 feet to the point of
beginning, as shown on Exhibit "E" attached hereto and incorporated herein by this reference.

(B) The subject lands will receive the material benefits and advantages currently
provided to lands within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the subject tracts of land shown on the
Official Zoning Map of the City of Grand Iland, Nebraska, are hereby confirmed.

(D) There is unity of interest in the use of the said tracts of land, lots, tacts,
highways and streets (lands) with the use of lands in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject lands within the corporate limits of the City of Grand Island.

(E) The plan for extending City services adopted by the City Council by the

passage and approval of Resolution No. 2005-179 is hereby approved and ratified as amended.



ORDINANCE NO. 8982 (Cont.)

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tracts of land located within the boundaries described above.

SECTION 3. The subject tracts of land are hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said lands and the persons thereon shall thereafter be subject
to al rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Idand, Nebraska, are hereby compelled to continue with the streets, aleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, aleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted by herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shal be in full force and effect from and after its
passage, approva and publication, in pamphlet form, as provided by law.

Approved June 28, 2005 on first reading.
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Jay Vavricek, Mayor
Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, June 28, 2005
Council Session

l[tem F2

#8983 - Consideration of Conveyance of Property L ocated at 4949
Juergen Road, Lot 11, Platte Valley Industrial Park 3rd
Subdivision

Staff Contact: Doug Walker

City of Grand Island City Council



Council Agenda M emo

From: Douglas R. Walker, City Attorney
Gary Mader, Utilities Director
M eeting: June 28, 2005
Subj ect: Conveyance of 4949 Juergen Road, Lot 11, Platte Valey

Industrial Park Third Subdivision
ltem #'s: F-2& G-12

Presenter (). Douglas R. Waker, City Attorney
Gary Mader, Utilities Director

Backaround

Grand Idand’s electric utility purchased real estate along the east side of Highway 281
and south of the Hall County Park for development of an industrial park severa years
ago. Over the last severa years lots have been sold to businesses to locate new facilities.
The City of Grand Island has received an offer to purchase Lot 11 in Platte Valley
Industrial Park Third Subdivision from BM&M, L.L.C.

Discussion

BM&M, L.L.C. has agreed to purchase Lot 11 in Platte Valley Industria Park Third
Subdivision for the asking price of $206,400.00. BM&M, L.L.C. currently operates a
construction equipment business in Grand I1sland known as Road Builders Machinery and
Supply. They are interested in relocating to this site where they will be constructing a
new building for the use of their business.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:



Move to approve the purchase agreement for the sale of thisreal estate.
Refer the issue to a Committee.

Postpone the issue to future date.

Take no action on the issue.

El NN o

Recommendation

City Administration recommends that the Council approve the sae of Lot 11, Platte
Vadley Industrial Park Third Subdivison to BM&M, L.L.C. for the asking price of
$206,400.00.

Sample M otion

Motion to approve the sale of Lot 11, Platte Valley Industrial Park Third Subdivision.
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mf THIS IS A LECALLY BINDING AGREEMENT, [F NOT LINDERSTOOU, SERK 1LECAL ADVICE.

PURCHASE AGREEMENT

WOODS BROS. REALTY INC. GRAND LSLAND, NE i June 12, 1005
The undersigned, s Buyer, agrees o purchise the following property on the following; terms:
ADDRESS: 4949 JUERCEN RD., CRAND ISLAND, NE.
LEGAL DESCRIPTION: LOT 11, PLATYE VALLEY INDUSTRIAL FARK 3™ SUBDIVISION, TO THE CITY OF GRAND ISLAND, HALL
COUNTY. NEBRASKA. o . .
Buyer shull be fumished & current ritle insuranoe commigmant before closing and s title invurance palicy insuniog mrlmnhdu)_'. _'l‘lllc Insurunce will be
ordercd shrongh Grasd Island Abseract, Escrow nad Titde Co. The cost of tie inswrance for this sale shall be equally divided berween Buyer and
Seller. Buyer agrees that should a valid titic defect exiss, Scllor bas & reasonsble time w comect said defeet, not 1o exceed 30 duys from the date of the
4  titk commiunent. If the title defecrs are noe cured within a such rime period, the Buyer may declare this Agreement null and void und the earme<t mancy
shall be refunded. Selloy ugrens t0sonvey markeubie title 1o Buyer by WARRANTY DEED free and clearofall liens, ecncumbrances, special_as&emgms
laviad or asscssed, and subject o all easements and restrictions or covenants ntw on record. Spocial assescments for items such & pavieg, curbing,
sidewalk or utilities previculy conyoructed, Dow under sonstuction, or ardered (o be construczed by public authorivy, levied, d & nox yet d
as of the dme af closing shall be paid by Seller. The documentary stamp tax ahall ba paid by the Sclier. This Offer is contingent om the nbove described
propeorty nof requiring flood insuranee. If the proparty does require flood indwrance, the Buyer will have the option of declaring this contract
Null and Void with & full refund of the Earnest Deposht 1o the Buyer.

Buyer agrees to pay: TWO HUNDRED SIX THOUSAND FOUR HUNDRED, ($206,400.00) DOLLARS, on the folowing tems:
an earnest money depasit o TWENTY THOUSAND FOUR HUNPRED SIXTY (320,460.00) DOLLARS a1his tine a5 shown by the receipt
herein, [fpaid by check, it will be caghed. The camest moaey deposit will be sramiferred 1 the Listing Broker on soceptance, if the Selling Broker is other
than the Listing Brokar. All monics shall be deposited in & Trust Accoumt, w be held wntil the time of closing or until ransfered fo an eserow agent by
agresment of Buyer and Sailcr; balance 1o be paid as shown in the following Paragraphi:

ALL CASH Balance 0f$183,960.00 shall be paid in GOOD FUNDS (per LB-1 275) at time of delivery of dewd, no financing being requircd.

1, EARNEST DEPOSIT OF £20,640.00 WILL BE DEPOSITED INTO WOODS BROS. TRUST ACCOUNT WITHIN
S BUSINESS DAYS OF THE ACCEPTANCE OF THIS OFFER. THE CITY OF CRAND ISLAND AGREES TO PAY WOODS
BROS. REALTY A COMMISSION OF 5% OF THE SELLINC PRICE UPON THE CLOSING OF THIS SALE. SELLING
PRICE DOES NOT INCLUDE ANY LANDSCAPING ALLOWANCE TO THE BUYER.

2, Real Esxtate Taxes: Scller shall pay all taxcs to and including 2005, Taxes for the calendar yeur 2006, logether with interest, remls, and
homeowner's association ducs, if any, shalt be prorated 10 date of posssssion. Taxes shall be praruied on the basis of the - s valuation at
the daw of closing and the most reecotly corified mill levy,

). Foasestion and Closiag: Closing of the sale shall be on or before 13Th, duy of JANUARY, 2006, Posscssion of the property shall
be given 10 the Buyer at CLOSING. This agresmant ghall in o manner be constusd ta convey Property of to pive any right of possesgion.

4. Becession, Termination or Dofault: If Buyer fails to consummarte this purchasc secording 10 the terms of this agreement, Seller may, at
Selier’s option, retain the carncst moncy as liguidated damages for such failure, or Wilize such other legal remedies as arc available 1o Sclier by resson
of such failure. If this agreement is rescinded or terminated by wither parry without fault a3 allowed hereby, cach party shall beur his or her costs und the
camest moncy shall be refunded,

5. Escrow Closiag: Buyer and Selier sgrec that the closing ofte saic may be handled by an cscrow agent Ifao, the listing broker Is authorized
lo transfer to the cacrow agent the eamest maney, other trust funds received by the listing broker and al) documents and other items received by the listing
broker in connection with the sale, After the tranifer, the listing broker shall bavs 0o finther responsibility or Liability 1o the Buyer or Seller 1 sccount
for funds of preparation of doswnents in connection with the closing of the sale. Buyer agres 10 request an insured cloaing leticr for the benefit of Buysy
and Seller. Cost, ifany, shall be split cqually. Escrow agent will not be required 1o disburse funds of deliver of fecord any documents until it has received
certified funds or other good, sulficient and collecied funds, and all conditions, terms and provisions of this agresment have been satishied, parformed and
mct. Buyers request that Grand liand Abetract, Escrow and Title Co. be the Escrow Cioulag company, Closing charpes sball divided equally

4 betwoen Buycrs and Sellers.

6. Counterparis und Fux Transmission: This agrostivent may be exesuted in one of more counterpart; esch of which is desmed 1o be an ofiginal
teereof, and all of which ihall wgether conmine 06 and the same instrument, The fucvimile transmission of a signad copy hersof or aby sounter offer 10
the other party or his/er agont with confirmation of ransmission shall conskirute delivery. The partics agree 1o conflrm delivery by mail or personal
delivery of a signed copy wo the other party or hishey agent.

7. Earire Agrecmasnt: This document contain the entire agreemen of the panties and auperiedes all prior sgreements or representations oral
or wrinien with rewpedt to the Property which are not expresaly sct forth berein or incony d hexein by refs This sgreement may be modified only
by & writing sigred and dated by both parties. All express repreventations and warrantics shall survive closing. Both partles acknowledge thut they huve
not relied on any siasemens of the real citate agest or broker which are not heraln expressed. Time is of the vsience in this agreement.

1. A, ow Dute: This offer shall vxpire JUNE 30, 2085 a¢ 5:00 o'clock P.M. (hour arthe office ofthe Scllex’s Agent) and be sutomatically

1D

L4

aull and vc;id prior 1o of expiration, Seller’s written accwptance is delivered to the Buyer or the office of the Buyer's limited agent or his
or ber desi broker.
BLY — June 22, 2005
a7
ADDRESS: 4115 wg‘cm’o}nﬁﬁ' NEBRASKA, 68137  PHONK: 4123314200

BUYERS' Limited Agent i Gregery D. Reberty (ageat) of WOODS BROS. Resity
RECEIPT FOR EARNEST MONEY
NAMES FOR DEED: B.M AND M. LLC. -
RECEIVED FROM: the sum of SEE PARAGRAPH #1 DOLLARS (by Check) s apply to the purchase price of the Property om twrmis and conditions
as stated. In the event this offer is not aceepiad by the Sdler of the Property within the rime specified. or if there are any delocts in th tile which canact
be cured us specificd above, ther Deposit shall be refunded. WOODS BROS. REALTY INC, REALTORS BY:

ACCEPTANCE
Saller sctepts this sgrovment on the terms stated und agiees 1 convay Gile th Propurty, deliver posscesion, and perform all the lerms and
cooditions wx fonh,
SELLER: DATE:
A RECEIFTS FOR FULLY EXKCUTED PURCHASE AGREEMENT
Sellar aoknswisdgre ronigs of ] sopey of hix
SELLER: Dare:

Buysr ackoowladiges recsipt of sxecuted copy of the agreancal.
+ BUYER: Date:
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ORDINANCE NO. 8983

An ordinance directing and authorizing the conveyance of property to B.M. and
M. L.L.C, alimited liability company; providing for the giving of notice of such conveyance
and the terms thereof; providing for the right to file a remonstrance against such conveyance;
providing for publication and the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The conveyance to B.M. and M. L.L.C, a limited liability
company, of a tract of land comprising of Lot Eleven (11), Platte Valley Industrial Park Third
Subdivision in the City of Grand Island, Hall County, Nebraska; such tract commonly known as
4949 Juergen Road.

SECTION 2. The consideration for such conveyance shall be Two Hundred Six
Thousand Four Hundred Dollars. Conveyance of the real estate above described shall be by
warranty deed, upon payment of the consideration pursuant b the terms and conditions of a
Purchase Agreement between the parties.

SECTION 3. As provided by law, notice of such conveyance and the terms
thereof shall be published for three consecutive weeks in the Grand Island Independent, a
newspaper published for genera circulation in the City of Grand Island. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to
prepare and publish said notice.

SECTION 6. Authority is hereby granted to the electors of the City of Grand
Island to file a remonstrance against the conveyance of such within described real estate; and if a

remonstrance against such conveyance signed by registered voters of the City of Grand Island

Approvedasto Form &
June 23, 2005 o City Attorney




ORDINANCE NO. 8983 (Cont.)
egual in number to thirty percent of the registered voters of the City of Grand Island voting at the
last regular municipal election held in such City be filed with the City Council within thirty days
of passage and publication of such ordinance, said property shall not then, nor within one year

thereafter, be conveyed.

SECTION 7. The conveyance of said real estate is hereby authorized, directed
and confirmed; and if no remonstrance be filed against such conveyance, the Mayor shall make,
execute and deliver to B.M. and M. L.L.C., alimited liability company, a warranty deed for said
real estate, and the execution of such deed is hereby authorized without further action on behalf

of the City Council.

SECTION 8. This ordinance shall be in force and take effect from and after its
passage and publication, within fifteen days in one issue of the Grand Iland Independent as

provided by law.

Enacted: June 28, 2005.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G1

Approving Minutes of June 14, 2005 City Council Regular M eeting

The Minutes of June 14, 2005 City Council Regular Meeting are submitted for approval. See
attached MINUTES.

Staff Contact: RaNae Edwards

City of Grand Island City Council



OFFICIAL PROCEEDINGS
CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
June 14, 2005

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on June 14, 2005. Notice of the meeting was given in the Grand Island Independent on
June 8, 2005.

Mayor Jay Vavricek called the meeting to order at 7:00 p.m. The following members were
present: Councilmember’s Meyer, Whitesides, Pielstick, Gilbert, Nickerson, Cornelius, Pauly,
Hornady, Walker, and Haase. The following City Officials were present: City Administrator
Gary Greer, City Clerk RaNae Edwards, Finance Director David Springer, Public Works
Assistant Director Bud Buettner, and City Attorney Doug Walker.

INVOCATION was given by Youth Minister Brian Pielstick, Independent Bethel Baptist
Church 1223 East 6" Street followed by the PLEDGE OF ALLEGIANCE.

PRESENTATIONS AND PROCLAMATIONS:

Recognition of Diane Smutny, Purchasing Technician with the Finance Department for 20 Y ears
of Service with the City. Mayor Vavricek and the City Council recognized Diane Smutny for her
20 years of dedicated service with the City as a Purchasing Technician in the Finance
Department. Ms. Smutny was present for the recognition.

Recognition of Erika Anschutz for U.S. World Team Archery and U.S. National Team Archery
Competitions. Mayor Vavricek and the City Council recognized Erika Anschutz for her many
national championships and world records in archery. Ms. Anschutz was present for the
recognition.

Recognition of Students from Senior High, Central Catholic, and Northwest High Schools for
State Championships in Track. Mayor Vavricek and the City Council recognized the following
students for their Championships at the State Track Meet:

Grand Island Senior High:
Eric Steele— Class “A: Pole Vault
Rebecca Brown and Megan Dillman — Girls #2 Tennis

Grand Island Central Catholic:
Kenny Howard — Class “C” Discus
Mallory Tinger — Girls Pole Vaullt
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Northwest High School:

Brandon Harrington — 110 High Hurdles, 300 Intermediate Hurdles and Long Jump
Sam Ogden — Pole Vault

Northwest Track Team — Class “B” Overall State Champions — Head Coach Dave Gee

PUBLIC HEARINGS:

Public Hearing on Request of Wal-Mart Stores, Inc. dba Wal-Mart Supercenter #3395, 3501
South Locust Street for a Class “D” Liquor License. City Clerk RaNae Edwards reported that
Wal-Mart Stores, Inc. doaWal-Mart Supercenter #3395, 3501 South Locust Street had submitted
an application with the City Clerk’s Office for a Class “D” Liquor License. Ms. Edwards
presented the following exhibits for the record: application submitted to the Liquor Control
Commission and received by the City on May 26, 2005; notice to the applicant of date, time, and
place of hearing mailed on May 31, 2005; notice to the general public of date, time, and place of
hearing published on June 4, 2005; and Chapter 4 of the City Code. Recommendation was to
approve contingent upon final inspections. No public testimony was heard.

Public Hearing on Amendment to Community Redevelopment Authority (CRA)
Redevelopoment Plan and Authorizing Tax Increment Financing. Doug Walker, City Attorney
reported that Procon Development, LLC, had applied for tax increment financing to development
twenty handicap accessible rental units located along the south side of Capital Avenue and the
east side of Geddes Street. Approval had been given by CRA and the Regional Planning
Commission. No public testimony was heard.

Public Hearing on Acquisition of Property Located at 1212 West 2nd Street. (Robert C. Ramold
dba Domino’s Pizza) Doug Walker, City Attorney reported that acquisition of property located at
1212 West 2nd Street was required for the Library expansion project. Currently, negotiations
were under way but had not been successful. The use of eminent domain would be necessary if
negotiations were unsuccessful. No public testimony was heard.

Public Hearing on Acquisition of Property Located at 244 and 304 Stuhr Road. (Melvin W. & Jo
Ann Meyer and M.J. Lake, LLC) Doug Walker, City Attorney reported that acquisition of
property located at 244 and 304 Stuhr Road was required for development of a fire training
facility. The purchase of the real estate as this location had been regotiated for the appraised
price of $583,900.00. No public testimony was heard.

Public Hearing Concerning Economic Development CDBG Grant. Joni Kuzma, Community
Development Specialist reported that the City was applying for an economic development grant
in the amount of $254,000, of which $250,000 would be loaned to the Grand Isand Area
Economic Development Corporation for funding a speculative building targeted to metal
working or warehouse type companies. No public testimony was heard.

Public Hearing on Amendment to Extend CDBG Grant. Joni Kuzma, Community Development
Specialist reported that in August of 2003, the City was awarded a Community Development
Block Grant (CDBG) in the amount of $270,4000 from the Nebraska Department of Economic
Development for the rehabilitation of owner-occupied homes with the projects to be completed
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by August 15, 2005. It was recommended that the project completion date be extended to
February 15, 2006. No public testimony was heard.

ORDINANCES:

Councilmember Pielstick moved “that the statutory rules requiring ordinances to be read by title
on three different days be suspended and that ordinances numbered:

#8979 — Consideration of Vacating a Portion of Adams Street North of West Koenig and
Adjacent to the Property of 1224 & 1304 West Koenig Street

#8980 — Consideration of Vacating a Utility Easement in Voitles Addition, the North
112’ of a16' Wide Easement East of 727 East 9" Street

#8981 — Consideration of Creation of Street Improvement District No. 1257, Shanna
Street in Western Heights 4" Subdivision

be considered for passage on the same day upon reading by number only and that the City Clerk
be permitted to call out the number of these ordinances on first reading and then upon fina
passage and cal for a roll cal vote on each reading and then upon fina passage.”
Councilmember Gilbert seconded the motion. Upon roll call vote, all voted aye. Motion adopted.

Bud Buettner, Assistant Public Works Director explained Ordinance’s #3979, #8980, and #3981.
Motion by Pielstick, second by Hornady to approve Ordinances #8979, #8980, and #3981.

City Clerk: Ordinances #8979, #8980, and #8981 on first reading. All those in favor of the
passage of these ordinances on first reading, answer roll call vote. Upon roll call vote, al voted
aye. Motion adopted.

City Clerk: Ordinances #8979, #3980, and #8981 on fina passage. All those in favor of the
passage of these ordinances on final passage, answer roll call vote. Upon roll cal vote, all voted
aye. Motion adopted.

Mayor Vavricek: By reason of the roll call votes on first reading and then upon final passage,
Ordinances #8979, #8980, and #8981 are declared to be lawfully adopted upon publication as
required by law.

CONSENT AGENDA: Consent Agenda items G10, G11, and G12 were pulled for further
discussion. Motion by Hornady, second by Cornelius to approve the Consent Agenda excluding
items G-10, G-11, and G-12. Upon roll call vote, al voted aye. Motion adopted.

Approving Minutes of May 24, 2005 City Council Reqular Mesting.

Approving Minutes of June 7, 2005 City Council Study Session.

Approving Appointment of Councilmember Mitch Nickerson to the Central District Health
Department Board.
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Approving Appointment of Matthew Armstrong to the Business | mprovement District #5 Board.

Approving Appointment of Mark Stelk to the Citizens Review Committee.

Approving Appointments of Councilmember’s Margaret Hornady and Mitch Nicerson and Kurt
Haecker to the City/County Efficiency Effectiveness Committee.

Approving Request of Wal-Mart Stores, Inc. dba Wal-Mart Supercenter #3395, 3501 South
Locust Street for Class “D” Liquor License.

Approving Request of Bradley Koza, 2539 Delmonte Avenue for Liquor Manager Desi gnation
for Wal-Mart Supercenter #3395, 3501 South L ocust Street.

Approving Preliminary Plat for Woodland Park Subdivision.

#2005-164 — Approving Fina Plat and Subdivision Agreement for John Voitle's Second
Subdivision. It was noted that Starostka Group Unlimited had submitted the final plat for John
Voitle's Second Subdivision located on ground south of 9" Street and east of Beal Street for the
purpose of creating 3 lots.

#2005-165 — Approving Final Plat and Subdivision Agreement for Northview First Subdivision.
It was noted that Melvin E. and Dorothy V. Zichek had submitted the final plat for Northview
First Subdivision located on a parcel of land in the E /2 NE 1/4 of Section 12-11-10 for the
purpose of creating 33 lots.

#2005-166 — Approving Final Plat and Subdivision Agreement for Schimmer's Second
Subdivision. It was noted that Jerome W. and Doradene F. Niedfelt Trustees had submitted the
final plat for Schimmer’s Second Subdivision located on property at 18" and Eddy Streets for the
purpose of moving lot lines on two existing lots from a north/south configuration to an east/west
configuration.

#2005-167 — Approving Final Plat and Subdivison Agreement for V & C Subdivision. It was
noted that Melvin E. and Dorothy V. Zichek had submitted the final plat for V & C Subdivision
located on an 80 acre parcel of land at the intersection of Stuhr Road and Swift Road for the
purpose of splitting an existing farmstead.

#2005-168 — Approving Fina Plat and Subdivison Agreement for Woodland Park Third
Subdivision. It was noted that Hastings Ventures L.L.C. had submitted the final plat for
Woodland Park Third Subdivision located on a parcel of land in the W 1/2 SE 1/4 of Section 2-
11-10 for the purpose of creating 16 lots.

#2005-169 — Approving Final Plat and Subdivision Agreement for Woodland Park Fourth
Subdivision. It was noted that Hastings Ventures L.L.C. had submitted the final plat for
Woodland Park Fourth Subdivision located on a parcel of land in the W 1/2 SE 1/4 of Section 2-
11-10 for the purpose of creating 30 lots.
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#2005-170 — Approving Nebraska Community |mprovement Program (NCIP) Intent to Enter and
Proclamation.

#2005-171 — Approving Economic Development CDBG Grant.

#2005-172 — Approving Amendment to Extend CDBG Rahab Grant.

#2005-173 — Approving Designating the North Side of State Street between Custer Avenue and
L afayette Street as No Parking.

#2005-174 — Approivhg Amendment “C” to the Agreement with CH2M Hill for the UV
Disinfection Project at the Wastewater Treatment Plant for an amount of $326,500.00.

#2005-175 — Approving Task #1 under the Agreement with SH2M Hill for On-Call Engineering
Consulting Services, Design of Lift Station Near the Intersection of Capital and Diers Avenues.

#2005-176 — Approving Bid Award for Modular Home Design/Build with Lockhart Homes of
Grand Island, Nebraska in an Amount of $141,210.00.

#2005-177 — Approving Agreement with Convention Visitors Bureau for Sub-L ease of Interstate
80 Signs in an Amount of $250.00 per year for each sign.

#2005-178 — Approving Amendment No. 5 to the Agreement with Olsson Associates of Grand
Island, Nebraska for Street Improvement District 1246, South Locust from Stolley Park Road to
Fonner Park Road in an Amount of $22,850.00.

#2005-161 — Approving Amendment to Community Redevelopment Authority (CRA)
Redevelopment Plan and Authorizing Tax Increment Financing for Procon, LLC Proposed
Handicapped Accessible Apartments Located along Capital Avenue and Geddes Street. Doug
Walker, City Attorney and K.C. Henke, developer explained the $1.4 million project. Discussion
was held on the TIF financing.

Motion by Pielstick, second by Hornady to approve Resolution #2005-161. Upon roll call vote,
all voted aye. Motion was adopted.

#2005-162 — Approving Acquisition of Property Located at 1212 West 2" Street. (Robert C.
Ramold dba Domino’s Pizza) Doug Walker, City Attorney explained that negotiations had taken
place since February 2005. Discussion was held regarding eminent domain procedures. Mr.
Walker stated negotiations would continue with eminent domain being used as a last resort.

Motion by Nickerson, second by Hornady to approve Resolution #2005-162. Upon roll call vote,
all voted aye. Motion was adopted.

#2005-163 — Approving Acquisition of Property Located at 244 and 304 Stuhr Road. (Melvin W.
& Jo Ann Meyer and M.J. Lake, LLC) Doug Walker, City Attorney reported that negotiations
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had taken place with the Meyer’ s to purchase property located at 244 and 304 Stuhr Road for the
development of a fire training facility. Mr. Walker stated that an appraised price of $583,900.00
had been agreed upon.

Discussion was held with regards to costs and the type of facility that was proposed at this site
versus the site east of the Centra Community College. Fire Chief Jim Rowell stated there may
be more meeting rooms at this site since they were a distance from the Community College
which they had planned to use for meetings.

Gary Greer, City Administrator commented on the differences in these locations with regards to
cost, location, and type of facility. Mentioned was the Law Enforcement facility that was going
to be built in the same location which could be used for meetings, thereby eliminating the need
for more meeting rooms at the training center.

Councilmember Gilbert thanked the Meyer family for negotiating and selling this property to the
City.

Motion by Meyer, second by Pielstick to approve Resolution #2005-163. Upon roll call vote,
Councilmember’s Meyer, Whitesides, Pielstick, Gilbert, Nickerson, Cornelius, Pauly, Hornady,
and Haase vote aye. Councilmember Walker voted no. Motion was adopted.

RESOLUTIONS:

#2005-179 — Approving Annexation Plan for Properties Located North of Capital Avenue and
East of St. Paul Road and Various Properties Adjacent to the City of Grand Island and
Scheduling Public Hearing. Chad Nabity, Regional Planning Director reported that a request had
been made to annex property north of Capital Avenue and east of St. Paul Road to connect to
city sewer. City Administration suggested other properties adjacent to 1024 Capital Avenue and
properties purchased by the waste water utility department as well as street right-of-way be
annexed into the City. Mr. Nabity reviewed the Annexation Plan — June 2005.

Motion by Hornady, second by Pielstick to approve Resolution #2005-179. Upon roll call vote,
all voted aye. Motion adopted.

PAYMENT OF CLAIMS:

Motion by Cornelius, second by Hornady to approve the Claims for the period of May 25, 2005
through June 14, 2005, for a total amount of $3,010,092.27. Motion adopted unanimously.

ADJOURNMENT: The meeting was adjourned at 8:30 p.m.

RaNae Edwards
City Clerk



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G2

Approving Minutes of June 21, 2005 City Council Study Session

The Minutes of June 21, 2005 City Council Study Session are submitted for approval. See
attached MINUTES.

Staff Contact: RaNae Edwards

City of Grand Island City Council



OFFICIAL PROCEEDINGS
CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL STUDY SESSION
June 21, 2005

Pursuant to due call and notice thereof, a Study Session of the City Council of the City of Grand
Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First Street, on
June 21, 2005. Notice of the meeting was given in the Grand Island Independent on June 15,
2005.

Mayor Jay Vavricek called the meeting to order at 7:00 p.m. The following members were
present: Councilmember’s Meyer, Whitesides, Pielstick, Gilbert, Nickerson, Cornelius, Pauly,
Hornady, and Walker. Councilmember Haase was absent. The following City Officials were
present: City Administrator Gary Greer, City Clerk RaNae Edwards, Finance Director David
Springer, and City Attorney Doug Walker

Mayor Communication: Mayor Vavricek commented on the following:
Informal Meet and Great Event on Friday, June 23, 2005 at 11:15 am. to meet Lela
Lowry and Andrew Hills— candidates for the Emergency Management Director
Introduced Wendy Meyer-Jerke, Public Information Officer

Presentation of Water Department Financial Status Report. Gary Mader, Utilities Department
Director reported that the Water Department was an equipment and facilities intensive enterprise
where a large percentage of revenue must be used for Capital Projects to meet growth and
Operations and Maintenance costs of existing infrastructure. The philosophy of the department
had been limit long term debt and “pay as you go” for operations, maintenance and normal and
routine system expansions. The last major increase was in 1994.

The following financial requirements were presented and discussed over the last five years:

Capital Projects

Overall System Improvements

Water Department Projects

System Extensions for new subdivisions
Operation and Maintenance Costs

Production Expenses

Operating Expenses

Also presented were several immediate future projects such as expansion of the Well Field,
replace motor on Burdick Pump Station Pump 1, extensions of major trunk lines, addition of a
second water storage reservoir in west Grand Island, replacement of old electric switchgear at
WEell Field pumping station, construction of Water Mains, replacement of older fire hydrants,
continued upgrade of older Well Field wells piping and closures, and regulation and control of
the Platte River.
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Mr. Mader recommended adding $0.10 per 100 cubic feet which would increase revenue by
$500,000 per year covering the immediate shortfall. Presented were water rate comparisons with
North Platte, Hastings, Kearney, Lincoln, and Omaha.

Discussion was held with regards to different rate structures. The following water rates were
proposed:

Residential: 1,500 cubic ft. (11,220 gallons)

Gl Present: $11.77
Gl Proposed: $13.27
Commercia: 50,000 cubic ft. (374,000 gallons)
Gl Present: $208.06
Gl Proposed: $258.06
Commercid/Industrial: 1,500,000 cubic ft. (11,220,000 gallons)
Gl Present: $4,306.06
Gl Proposed: $5,806.06
Large Industrial: 6,000,000 cubic ft. (44,880,000 gallons)
Gl Present: $16,726.06
Gl Proposed: $22,726.06

The Council requested more information be brought back to them on different rate structures
before they make a decision. City Administrator Gary Greer commented on the importance of
increasing the rates this fiscal year because of the short-fall in revenues instead of through the
budget process which would start in October.

ADJOURNMENT: The meeting was adjourned at 8:20 p.m.

RaNae Edwards
City Clerk
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Approving Appointment to the Heartland Events Center Board

The Mayor is recommending the appointment of Scott Zana to the Heartland Events Center
Board of Directorsto complete the unexpired term of John Brownell. The appointment would
take affect immediately with Council approval.

The Fonner Park Exposition and Events Center, Inc. (Heartland Events Center) isa
501(c)(3) nonprofit corporation with the following provisions:

(1) The Mayor of the City of Grand I sland, Nebraska nominates one (1) member of the
Board of Directors of Fonner Park Exposition and Events Center, Inc.; and

(2) Theelection of the members of the Board of Directors of Fonner Park Exposition and
Events Center, Inc. is submitted to the City Council of the City of Grand Island, Nebraska for
ratification.

Thetermisfor one year with the election of directors at the annual meeting held in July of
each year. Approval is recommended.

Staff Contact: Mayor Vavricek

|
City of Grand Island City Council



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G4

Approving Request of Central Nebraska Humane Society for
Conditional Use Permit for a Temporary Office Trailer Located at
1312 Sky Park Road

Thisitem relates to the aforementioned Public Hearing Item E-1.

Staff Contact: Craig L ewis

City of Grand Island City Council



City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G5

Approving Request of Dale Hartwig for Conditional Use Permit
for Temporary Water and Sanitary Sewer Tie-In to Service
Construction Office Located at 2620 West Faidley Avenue

Thisitem relates to the aforementioned Public Hearing Item E-2.

Staff Contact: Craig L ewis

City of Grand Island City Council
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Tuesday, June 28, 2005
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ltem G6

#2005-180 - Approving Acquisition of Utility Easements - 3114 and
3116 S. Blaine Street - Gauthier

Thisitem relates to the aforementioned Public Hearing Item E-3.
Staff Contact: Gary R. Mader

City of Grand Island City Council



RESOLUTION 2005-180

WHEREAS, public utility eesementsare required by the City of Grand Idand, fromClark
A. Gauthier, asingle person, to ingtdl, upgrade, maintain, and repair public utilities, and

WHEREAS, apublic hearing was held on June 28, 2005, for the purpose of discussing the
proposed acquisition of an easements and rights- of-way as follows.

Tract No. 1:

A pat of Lot Four (4), Riversde Farm Fourth Subdivison located in the city of Grand
Idand, Hal County, Nebraska, the easement and right-of-way being more particularly
described as follows. Beginning a the northeast corner of Lot Four (4), Riversde Farm
Fourth Subdivision; thence southwesterly aong the northerly line of said Lot Four (4), a
distance of One Hundred Ten (110.0) feet; thence easterly, a distance of One Hundred
Fourteen and Seventy Seven Hundredths (114.77) feet to the southeast corner of said Lot
Four (4); thence northwesterly along the easterly line of said Lot Four (4), a distance of
Twenty Fve and Eight Hundredths (25.08) feet to the said Point of Beginning The above-
described easement and right - of-way containing 0.032 acresmore or less, asshown onthe
plat dated May 25, 2005, marked Exhibit " A", attached hereto and incorporated herein by
reference.

Tract No. 2:

A pat of Lot Five (5), Riversde Farm Fourth Subdivision located in the city of Grand
Idand, Hal County, Nebraska, the easement and right-of-way being more particularly
described asfollows: Commencing at the northeast corner of Lot Five (5), Riversde Farm
Fourth Subdivision; thence southwesterly dong the northerly line of said Lot Five (5), a
distance of One Hundred Sixty and Sixty Hundredths (160.60) feet to the ACTUAL Point
of Beginning; thence continuing southwesterly aong the northerly lineof said Lot Five (5), a
disance of Thirty One and Ninety Six Hundredths (31.96) feet; thence running
southwesterly, adistance of One Hundred Thirty Six and Forty Nine Hundredths (136.49)
feet to apoint on asoutherly line of said Lot Five (5); thence northeasterly dong asoutherly
line of sad Lot Five (5), adistance of Eighty One and Ninety Seven Hundredths (81.97)
feet; thence northwesterly dong aline of said Lot Five (5), adistance of Twenty Six and
Six Hundredths (26.06) feet; thence northeasterly dong a southerly line of sad Lot Five
(5), a digance of Seventy Five and Eighty Eight Hundredths (75.88) feet; thence

northwesterly, adistance of Twenty and Seven Hundredths (20.07) feet to the said point of

beginning. The above-described easement and right-of-way containing 0.083 acresmore
or less, as shown on the plat dated May 25, 2005, marked Exhibit "B", atached hereto
and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

Approved as to Form &
June 23, 2005 o City Attorney




THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,

authorized to acquire public utility easements from Clark A. Gauthier, a single person, on the above-
described tracts of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk
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#2005-181 - Approving Acquisition of Utility Easement - 804 N.
Webb Road - WCI, LLC

Thisitem relates the to aforementioned Public Hearing Item E-4.
Staff Contact: Gary R. Mader

City of Grand Island City Council



RESOLUTION 2005-181

WHEREAS, a public utility easement isrequired by the City of Grand Idand, fromWCl,
LLC, aNebraska limited ligbility company, to ingtdl, upgrade, maintain, and repair public utilities, and

WHEREAS, apublic hearing was held on June 28, 2005, for the purpose of discussing the
proposed acquisition of an easement and right- of-way through a part of Lot Fourteen(14), Meadowlark
West Fourth Subdivision inthe City of Grand Idand, Hal County, Nebraska, the easement and right- of-

way being more particularly described as follows:

The southerly ten (10.0) feet of the easterly ninety (90.0) feet of Lot Fourteen (14)
Meadowlark West Fourth Subdivision. The above- described easement and right - of-way
containing 0.021 acres, more or less, as shown on the plat dated June 2, 2005, attached
hereto as Exhibit "A" and incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquirea public utility essement fromWCl, LLC, aNebraskalimited ligbility company, onthe

above-described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved asto Form &
June 23, 2005 o City Attorney
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#2005-182 - Approving Acquisition of Utility Easement - 820 N.
Webb Road - Allen Phasel |

Thisitem relates to the aforementioned Public Hearing Item E-5.
Staff Contact: Gary R. Mader

City of Grand Island City Council



RESOLUTION 2005-182

WHEREAS, apublic utility essement is required by the City of Grand Idand, fromAllen
Phaselll, LLC, aNebraskalimited liability company, toingtdl, upgrade, maintain, and repair public utilities
and

WHEREAS, apublic hearing was held on June 28, 2005, for the purpose of discussing the
proposed acquistion of an easement and right-of-way through apart of Lot Thirteen (13), Meadowlark
West Fourth Subdivision in the City of Grand Idand, Hal County, Nebraska, the easement and right- of-
way being more particularly described as follows:

The easterly ten (10.0) feet of the southerly fifty (50.0) feet of Lot Thirteen (13)
Meadowlark West Fourth Subdivision. The above-described easement and right - of-way
containing 0.011 acres, more or less, as shown on the plat dated June 2, 2005, attached
hereto as Exhibit "A" and incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility easement from Allen Phase 111, LLC, a Nebraska limited liability
company, on the above-described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney
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#2005-183 - Approving Acquisition of Utility Easement - 2105 S.
L ocust - Pharmacy Properties, LLC

Thisitem relates to the aforementioned Public Hearing Item E-6.
Staff Contact: Gary R. Mader

City of Grand Island City Council



RESOLUTION 2005-183

WHEREAS, a public utility easement is required by the City of Grand Idand, from
Pharmacy Properties, L.L.C., aNebraskalimited liability company, toingdl, upgrade, maintain, and repair
public utilities and

WHEREAS, apublic hearing was held on June 28, 2005, for the purpose of discussing the
proposed acquisition of an easement and right- of-way through apart of Lot Two (2), Equestrian Meadows
Subdivisoninthe City of Grand Idand, Hal County, Nebraska, the easement and right- of-way being more
particularly described asfollows:

The westerly ten (10.0) feet of the easterly twenty (20.0) feet and the westerly ten (10.0)
feet of the easterly thirty (30.0) feet of the southerly twenty (20.0) feet of Lot Two (2),
Equestrian Meadows Subdivison The above-described easement and right-of-way
containing 0.038 acres, more or less, as shown on the plat dated June 15, 2005, attached
hereto as Exhibit "A" and incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility easement from Pharmacy Properties, L.L.C., a Nebraska limited
liability company, on the above-described tract of land.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney
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#2005-184 - Approving Acquisition of Utility Easement - 2117
South Locust - Equestrian Meadows, LLC

Thisitem relates to the aforementioned Public Hearing Item E-7.

Staff Contact: Gary R. Mader

City of Grand Island City Council



RESOLUTION 2005-184

WHEREAS, a public utility easement is required by the City of Grand Idand, from
Equestrian Meadows, L.L.C., aNebraskalimited ligbility company, toingal, upgrade, maintain, and repair
public utilities and

WHEREAS, apublic hearing was held on June 28, 2005, for the purpose of discussing the
proposed acquidtion of an easement and right-of-way through a part of Lot Three (3), Equestrian
Meadows Subdivison in the City of Grand Idand, Hal County, Nebraska, the ten (10.0) foot wide
easement and right-of-way being more particularly described asfollows:

The westerly ten (10.0) feet of theeasterly twenty (20.0) feet of Lot Three (3), Equestrian
Meadows Subdivision The above-described easement and right- of-way containing 0.043
acres, more or less, as shown on the plat dated June 15, 2005, attached hereto as Exhibit
"A" and incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the City of Grand Idand be, and hereby is,
authorized to acquire a public utility essement from Equestrian Meadows, L.L.C., a Nebraska limited
ligbility company, on the above-described tract of land.

Adopted by the City Council of the City of Grand I1dland, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney
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#2005-185 - Approving Bid Award - Transmission Line Work,
Utilities Department - Project 05-PCC-01

Staff Contact: Gary R. Mader; DaleShotkoski

|
City of Grand Island City Council



Council Agenda M emo

From: Gary R. Mader, Utilities Director
Dale Shotkoski, Asst. City Attorney/Purchasing

M eeting: June 28, 2005

Subj ect: Award of Contract #05-PCC-01, Transmission Line
Work

[tem #'s:. G-11

Presenter(9): Gary R. Mader, Utilities Director

Background

Grand Island Utilities Department is working with CXT to support the expansion of their
existing manufacturing plant in Grand Iland. As part of the expansion, nearly a mile of
new rail spur line will be constructed by CXT to serve the increased capacity of their
plant. A fifty foot tall gantry crane will be used aong the new rails to load concrete ties
ontorail cars.

The existing CXT plant and the planned expansion are located in the Union Pacific rail
yards on the exst side of Grand Isand. The Utilities Department has a 115,000 volt
(115kV) transmission line crossing the area.  This line will have to be raised to provide
safe clearance for the gantry crane.

Discussion

Advantage Engineering was retained in February to design the portion of 115 kV
transmission line associated with the CXT facility. This design is consistent with the
current construction standards adopted for Grand Island’s 115 kV loop. The line section
involved in this reconstruction project is 30 years old and was planned for upgrade to
meet increasing electric loads in the next five years. With the line being rebuilt now, the
capacity upgrade isincluded in the current proposed project.

In accordance with Department policy, the cost of reconstructing power lines is
considered a cost to the development project when that reconstruction is required solely
because of the development project. In this case, the nonbetterment cost, not to exceed
$300,000, will be captured by the engineer and reimbursed by CXT, per the agreement
with CXT of April 12, 2005.



Specifications for Transmission Line Work, Contract #05-PCC-01, were issued on April
22, 2005. The advertisement appeared in the Grand Island Independent on April 26. The
Engineers Estimate was $700,000. Bids were publicly opened on June 14, 2005. The
three bids are tabulated as follows:

Bidder L ocation Bid Amount
Hutton Contracting Co. Strasburg, CO $922,213.80
PAR Electrical Contractors Des Moines, |1A $799,315.00
Dominion Construction Co. Scottsbluff, NE $655,691.37

None of the bidders took any exceptions to the Specifications.

Dominion Construction Company provided the low bid of $655,691.37. In previous
work on Grand Idand’'s 115 kV, Dominion Construction Company has performed
admirably. The Utility Department staff and Advantage Engineering recommend
retaining Dominion Construction Company for Contract 05-PCC-01, in the amount of
$655,691.37

The project is included in the Electric Department’'s Capital Improvement Budget
proposed for F.Y. 2005-06.

Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Move to accept the bid from Dominion Construction Company for Contract
#05-PCC-01, Transmission Line Work.

2. Refer the issue to a Committee

3. Award the Contract to another bidder

4, Take no action on the issue

Recommendation

City Administration recommends that the Council accept the Bid and enter into Contract
#05-PCC-01, Transmission Line Work, with Dominion Construction Company.

Sample M otion

Motion to accept the Bid and enter into Contract #05-PCC-01, Transmission Line Work,
with Dominion Construction Company of Scottsbluff, NE.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

I

CITY OF

GRAND ;\ l SLAND Dale M. Shotkoski, Assistant City Attorney
Working Together for a
Better Tomorrow, Today
BID OPENING
BID OPENING DATE: June 14, 2005 at 11:00 a.m.
FOR: Transmission Line Work, Contract #05-PPC-01
DEPARTMENT: Utilities
ESTIMATE: $700,00.00
FUND/ACCOUNT: 520
PUBLICATION DATE: April 26, 2005
NO. POTENTIAL BIDDERS: 7
SUMMARY
Bidder: PAR Electrical Contractors, Inc. Hutton Contracting Co., Inc.
DesMoines, |A Strasburg, CO
Bid Security: Federal Insurance Company Western Surety Company
Exceptions: None None
Bid Price: $799,315.00 $922,213.80
Bidder: Dominion Congruction Company
Scottsbluff, NE
Bid Security: Travelers Casualty & Surety
Exceptions: None
Bid Price: $655,691.37
CC: Gary Mader, Utilities Director Bob Smith, Assg. Utilities Director
Pat Gericke, Admin. Assg. Utilities Burhl Gilpin, Assig. Utilities Director
Gary Greer, City Administrator Dae Shotkoski, Purchasing Agent

LauraBerthdsen, Legd Assgtant

P996



RESOLUTION 2005-185

WHEREAS, the City of Grand Idand invited sedled bids for Transmisson Line Work,
Contract No. 05-PPC-01, according to plans and specifications on file in the Utilities Department; and

WHEREAS, on June 14, 2005, bids were received, opened and reviewed; and

WHEREAS, Dominion Congtruction Company of Scottsbluff, Nebraska, suomittedabidin
accordance with the terms of the advertisement of bids and plans and specifications and dl other statutory
requirements contained therein, such bid being in the amount of $655,691.37; and

WHEREAS, such bid isbelow the estimate for such project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the bid of Dominion Construction Company of
Scottsbluff, Nebraska, intheamount of $655,691.37 for Transmission Line Work, Contract No. 05-PPC-
01 ishereby approved as the lowest responsible bid.

BE IT FURTHER RESOLVED, that a contract with such contractor for such project be

entered into, and the Mayor is hereby authorized and directed to execute such contract on behdf of the City
of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form @
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G12

#2005-186 - Approving Purchase Agreement for Saleof Lot 11,
Platte Valley Industrial Park 3rd Subdivision

Thisitem relates to the aforementioned Ordinance Item F-2.

Staff Contact: Gary R. Mader; Doug Walker

City of Grand Island City Council



RESOLUTION 2005-186

WHEREAS, B.M. and M. LLC, alimited liability company, has expressed an interest in
purchasing Lot Eleven (11), Platte Valey Industrid Park Third Subdivison, in the City of Grand Idand, Hdll
County, Nebraska; and

WHEREAS, the purchase price of the property shall be $206,400; and

WHEREAS, aPurchase Agreement has been prepared setting out theterms and conditions
of such property purchase; and

WHEREAS, the City Attorney's office has reviewed and approved the Purchase
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that thesdeof Lot Eleven (11), Platte Vdley Industrid
Park Third Subdivison inthe City of Grand Idand, Hall County, Nebraskato B.M. and M. LLC, alimited
ligbility company, for the purchase price of $206,400 is hereby gpproved in accordance with the terms of
the Purchase Agreement.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute such Purchase Agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form @
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G13

#2005-187 - Approving Bid Award for Sanitary Sewer District No.
517, Deadwood Subdivision (Arch Avenue and Johnstown Road
Area)

Staff Contact: Steven P. Riehle, Public Works Director

City of Grand Island City Council



Council Agenda M emo

From: Steven P. Riehle, Public Works Director
M eeting: June 28, 2005
Subj ect: Approving Bid Award for Sanitary Sewer District No.

517, Deadwood Subdivision (Arch Avenue and
Johnstown Road Areq)

[tem #'s:. G-13
Presenter(9): Steven P. Riehle, Public Works Director

Backaround

On June 2, 2005 the Engineering Division of the Public Works Department advertised for
bids for Sanitary Sewer No. 517; Arch Avenue and Johnstown Road Area.

Discussion

Two bids were received and opened on June 20, 2005. The Engineering Division
of the Public Works Department and the Purchasing Division of the City
Attorney’s Office have reviewed the bids that were received. All bids were
submitted in compliance with the contract, plans, and specifications with no
exceptions. A summary of the bidsis shown below.

Bidder Exceptions Bid Security Bid Price
Diamond None Universal Surety $25,361.85
Engineering Co. Co.

Grand Island NE
Starostka Group None Merchants Bonding | $20,408.03
Grand IsSland NE Co.

The engineers estimate for this project was $38,216.00. There are sufficient funds in
Account No. 53030055-85213 to fund this contract.

Alternatives
It appears that the Council has the following aternatives concerning the issue at hand.

1 Make a motion to approve awarding the bid to Staroska Group for Sanitary
Sewer Digtrict No. 517 in the amount of $20,408.03.




2. Refer the issue to a Committee.
3. Postpone the issue to a future date.
4. Take no action on the issue.

Recommendation

City Administration recommends that the Council approve awarding the contract and
passing a resolution authorizing the Mayor to sign a contract with Staroska Group of
Grand Island in the amount of $20,408.03.

Sample M otion

Move to approve the award of the contract to the lowest bidder, Staroska Group for
Sanitary Sewer District 517.
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SANITARY SEWER DIST. 517
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ORDINANCE NO. 8968




Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF = . . ,
GRAND ’? l SLAND Dale M. Shotkoski, Assistant City Attorney
Working Together for a
Better Tomorrow, Today
BID OPENING
BID OPENING DATE: June 20, 2005 at 11:00 a.m.
FOR: Sanitary Sewer District No. 517
DEPARTMENT: Public Works
ESTIMATE: $38,216.00
FUND/ACCOUNT: 53030055-85213
PUBLICATION DATE: June 10, 2005
NO. POTENTIAL BIDDERS: 6
SUMMARY
Bidder: Diamond Engineering Co. Starostka Group
Grand Idand, NE Grand Idand, NE
Bid Security: Universal Surety Co. Merchants Bond Co.
Exceptions: None None
Bid Price: $25,361.85 $20,408.03
cc: Steve Riehle, Public Works Director Ben Thayer, WWTP Supt.
Dandle Callins, Public Works Admin. Assis. Gary Greer, City Adminigtrator
Dale Shotkoski, Purchasing Agent LauraBerthdsen, Legd Assgtant

P1001



RESOLUTION 2005-187

WHEREAS, the City of Grand Idand invited sealed bids for Sanitary Sewer Didtrict No.
517 located in Deadwood Subdivison on Arch Avenue, east of Johnstown Road, according to plansand

gpecifications on file with the City Engineer; and

WHEREAS, on June 20, 2005, bids were received, opened and reviewed; and

WHEREAS, Starostka Group of Grand Idand, Nebraska, submitted abid in accordance
withthetermsof the advertisement of bids and plansand specificationsand dl other satutory requirements

contained therein, such bid being in the amount of $20,408.03; and

WHEREAS, such bid isbelow the estimate for such project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the bid of Starostka Group of Grand Idand,
Nebraska, in the amount of $0,408.03 for Sanitary Sewer Digtrict No. 517 ishereby approved asthe

lowest respongble bid.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

June 23, 2005

Approved as to Form @

o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G14

#2005-188 - Approving Discontinuation of Sanitary Sewer No. 518,
Westwood Subdivision and Westwood Second Subdivision

(Driftwood, Maywood, Sweetwood, Greenwood, & Norwood
Drives and Driftwood and Redwood Courts)

Staff Contact: Steven P. Riehle, Public Works Director

|
City of Grand Island City Council



Council Agenda M emo

From: Steven P. Riehle, Public Works Director
M eeting: June 28, 2005
Subject: Approving Discontinuation of Sanitary Sewer No. 518,

Westwood Subdivision and Westwood Second Subdivision
(Driftwood, Maywood, Sweetwood, Greenwood, & Norwood
Drives and Driftwood and Redwood Courts)

Item #'s. G-14

Presenter(9): Steven P. Riehle, Public Works Director

Backaground

Sanitary Sewer District 518 was created by the City Council on May 10, 2005. Legal
notice of the creation of the District was published in the Grand Island Independent on
May 17, 2005. A letter was also mailed to all property owners on that date.

Discussion

Sanitary Sewer District 518 completed the 30-day protest period at 5:00 p.m., Thursday, June 16,
2005. There were protests filed against this District by 42 abutting property owners. These
owners represented 5,281.53 front feet, or 59.24% of the total District frontage of 8,915.22 fest.

Alternatives

It appears that the Council has the following alternatives concerning this issue at hand. The
Council may:

Approve the discontinuation Sanitary Sewer District 518.
Refer the issue to a Committee.

Postpone the issue to a future date.

Take no action on the issue.

E NN o



Recommendation

City Administration recommends that the Council approve the discontinuationof Sanitary Sewer
District 518.

Sample M otion

Move to approve the discontinuationof Sanitary Sewer District # 518.
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RESOLUTION 2005-188

WHEREAS, Sanitary Sewer Didtrict No. 518 was created by Ordinance No. 8974 on
May 10, 2005; and

WHEREAS, notice of the creation of such Sanitary Sewer Digtrict No. 518 was published
intheGrand Idland Independent, in accordance with the provisions of Section 16-619 et seq., Neb. Rev.
Stat. 1943; and

WHEREAS, Section 16-620, Neb. R.R.S. 1943, provides that if owners of record title
representing more than 50% of the front footage of the property abutting or adjoining the sreets, avenuesor
dleys, or partsthereof to beimproved in any district shal filewith the City Clerk within thirty daysfrom the
firgt publication of said notice written objections to the sanitary sewer digtrict, said work shdl not be done
and the ordinance shdl be repeded; and

WHEREAS, protestswerefiled with the City Clerk against the creetion of Sanitary Sewer
Digtrict No. 518 by abutting property owners representing 59.24% of the tota digtrict frontage.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that sufficient protests having been filed with the City
Clerk againgt the creation of Sanitary Sewer Didtrict No. 518, such district should not be continued and the
ordinance which created said district shal be repeded.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form @
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G15

#2005-189 - Approving Contract for Architectural Services Design
for Fire Station

Staff Contact: Jim Rowell

|
City of Grand Island City Council



Council Agenda M emo

From: Douglas R. Walker, City Attorney
Jm Rowell, Fire Chief
M eeting: June 28, 2005
Subj ect: Approving Contract for Architectural Services

Design for Fire Station
[tem #'s: G-15

Presenter(9): Douglas R. Walker, City Attorney
Jm Rowsell, Fire Chief

Backaround

The City Council has approved the replacement of Fire Station No. 1 with a new facility
to be located on property being donated by Fonner Park. As part of the process for
building a new fire station, the City of Grand Island published a Request for Proposals for
architectural services and has interviewed the finalist architecture firms and has begun
negotiations for architectural services to design the new fire station.

Discussion

The City Council has before it a contract for retaining the services of Cannon, Moss,
Brygger & Associates, P.C., to design a new fire station at Fonner Park. The contract that
has been negotiated and is before the Council for approval contains the provisions that
are necessary for designing a fire station building and has been negotiated by the city’s
Fire Department representatives and by the City Attorney’s Officee We are
recommending approval of this contract because we believe it will accomplish the design
of the fire station to enable the city to go out for bids and that the architectural services
set forth in the agreement at a reasonable price.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:



1 Move to gpprove the contract to retain Cannon, Moss, Brygger & Associates,
P.C., to design the new fire station.

2. Deny the proposed contract.

3. Postpone the issue to future date.

4, Take no action on the issue.

Recommendation

City Administration recommends that the Council approve the contract between the City
of Grand Island and Cannon, Moss, Brygger & Associates, P.C. for designing the new
fire station.

Sample M otion

Motion to approve the contract with Cannon, Moss, Brygger & Associates, P.C. for
designing the new fire station.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF — ) . .
GRAND "“; l SLAND Dae M. Shotkoski, Assistant City Attorney
Working Together for a
Better Tomorrow, Today
REQUEST FOR PROPOSAL
FOR
ARCHITECTURAL SERVICES
DESIGN FOR FIRE STATION
RFP DUE DATE: April 29, 2005 at 3:00 p.m.
DEPARTMENT: Fire
PUBLICATION DATE: March 31, 2005

NO. POTENTIAL BIDDERS: 24

SUMMARY OF PROPOSAL S RECEIVED

Cannon Moss Brygoer & Associates Stewart Cooper Newell Architects
Grand |dand, Nebraska/Gastonia, NC

BKV Group/ RDG Victor Aufdemberge Architecture/Prochaska & Associates
Minneapolis, MN/Arlington Heights, 111 Grand Idand, Nebraska/Omaha, Nebraska
Richard E. Willis & Associates HGM Associates I nc.
Grand Idand, NE Omaha, NE
cc: Jm Rowel, Fire Chief Curt Rohling, Divison Chief
Gary Greer, City Administrator David Springer, Finance Director
Dale Shotkoski, Purchasing Agent LauraBerthdsen, Legd Assgtant

PO91



a Small Project

This AGREEMENT is made: June 23, 2005
{Date)

BETWEEN the Owner;

CITY OF GRAND ISLAND
100 E. FIRST ST., P.O. BOX 1968
GRAND ISLAND, NE 68802

and the Architect:

CANNON MOSS BRYGGER & ASSOCIATES, P.C.

2535 CARLETON AVENUE, SUITE A
GRAND ISLAND, NE 68803

for the following Project:

NEW GRAND ISLAND FIRE STATION NO. 1
GRAND ISLAND, NEBRASKA

‘The Owner and Architect agree as follows.

AIA Document B155" — 1993

Standard Form of Agreement Between Owner and Architect for

ADDITIONS AND DELETIONS:
The author of this documaent has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Adtditions and Deletions Report
that notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the left margin of
this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

AlA Document B155™ — 1993, Copyright © 1993 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AlA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced
by AlA software at 13:36:29 on (6/23/2005 under Order No.10001681675_1 which expires on 2/7/2006, and is not for resale.

User Notes:

(4262708083}

-t



ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
The Architect shall provide architectural services for the project, including norma) structural, mechanical and
electrical design services. Services shall be performed in a manner consistent with professional skill and care.

§ 1.1 During the Design Phase, the Architect shall perform the following tasks:
«1  describe the project requirements for the Owner’s approval;
.2 develop a design solution based on the approved project requirements;
.3 upon the Owner’s approval of the design solution, prepare Construction Documents indicating
requirements for construction of the project, including estimated cost of construction;
4 assist the Owner in filing documents required for the approval of governmental authorities; and
.5  assist the Owner in obtaining proposals and award contracts for construction.

§ 1.2 During the Construction Phase, the Architect shall act as the Owner’s representative and provide
administration of the Contract between the Owner and Contractor. The extent of the Architect’s authority and
responsibility during construction is described in this Agreement and in ATA Document A205, General Conditions
of the Contract for Construction of a Small Project. Unless otherwise agreed, the Architect’s services during
construction include visiting the site, reviewing and certifying payments, reviewing the Contractor’s submittals,
rejecting nonconforming Work, and interpreting the Contract Documents.

§ 1.3 Architect shall maintain professional liability insurance in the amount of $1 million throughout the duration
of the project.

ARTICLE 2 OWNER’'S RESPONSIBILITIES

The Owner shall provide full information about the objectives, schedule, constraints and existing conditions of the
project, and shall establish a budget with reasonable contingencies that meets the project requirements. The Owner
shall furnish surveying, geotechnical engineering and environmental testing services upon request by the Architect.
The Owner shall employ a contractor to perform the construction Work.

ARTICLE3 OWNERSHIP OF DOCUMENTS

The Design Documents and the Contract Documents, including but not limited to, the drawings, specifications and
other documents prepared by Architect for the Project, shall immediately become the property of the Owner. Any
documents furnished by Owner shall remain the property of Owner. Owner may be permitted to retain copies of the
Design Documents and Contract Documents and any documents furnished by Architect for its records with approval
in writing of Architect; provided, however, that in no event shall Owner use, or permit to be used, any portion or all
of such documents on other projects without Architect’s prior written authorization.

ARTICLE 4 TERMINATION, SUSPENSION OR ABANDONMENT

In the event of termination, suspension or abandonment of the project, the Architect shall be equitably compensated
for services performed through the phase completed. Failure of the Owner to make payments to the Architect in
accordance with this Agreement shall be considered substantial nonperformance and is sufficient cause for the
Architect to either suspend or terminate services. Either the Architect or the Owner may terminate this Agreement

after giving no less than seven days’ written notice if the other party substantially fails to perform in accordance
with the terms of this Agreement.

ARTICLE5 MISCELLANEOUS PROVISIONS
8 5.1 This Agreement shall be governed by the law of the location of the project.

§ 5.2 Terms in this Agreement shall have the same meaning as those in AIA Document A205, General Conditions
of the Contract for Construction of a Small Project, current as of the date of this Agreement.

§ 5.3 The Owner and Architect, respectively, bind themselves, their partners, successors and assigns to this

Agreement. Neither party to this Agreement shall assign the contract as a whole without written consent of the
other,

AlA Document B155™ — 1993, Copyright © 1993 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and eriminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced
by AlA software at 13:36:29 on 08/23/2005 under Order No.10060161675_1 which expires on 2/7/2008, and is not for resala.

User Notes: (4262708083)



§ 5.4 The Architect and Architect’s consultants shall have no responsibility for the identification, discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials in any form at the project
site.

ARTICLE 6 PAYMENTS AND COMPENSATION TO THE ARCHITECT
The Owner shall compensate the Architect as follows.

§ 6.1 The Architect’s Compensation shall be:
{Indicate method of compensation. )

Seven and Three-Quarters Percent (7-3/4%) of the construction cost plus reimbursables as indicated in 6.2 for
developing a new design for owner’s building; however, if owner decides to use a prototype plan previously design
by architect or architect’s consultant, the fee will be six percent (6%) of the construction cost plus reimbursables as
indicated in 6.2, plus additional fees at architect’s or architect’s consultant’s standard hourly rates for any alterations
made to the prototype plan construction documents. Additional fees will not apply to alterations necessary to adapt
the prototype plan to the owner’s site.

Standard hourly rates for the architect or architect’s consultant shall be as follows:

Principal/Architect I $130
Principal/Architect I°  $105

Architect IIT $ 95
. Intern Architect $ 75
Technician I $ 75
Technician II $ 65
Technician I $ 50
Graphic Designer $ 75
Interior Designer I $75
Interior Designer I $ 60
Clerical $ 40

§ 6.2 The Architect shall be reimbursed for expenses incurred in the interest of the project. (No mark-up on
reimbursables.)
{List reimbursable items.)

- Printing and Copies of Presentation Materials
- Printing of Bid Documents

- Distribution of Bid Documents

- Consultant’s Travel Expenses

- Agency Review Fees

- Architectural Rendering

§ 6.3 Payments are due and payable upon receipt of the Architect’s invoice. Amounts shall be paid within 60
(sixty) days.

§ 6.4 Architectural Services not covered by this Agreement include, among others, revisions due to significant
changes in the scope, quality or budget. The Architect and Owner shall negotiate fees for these services performed.

AlA Document B155™ — 1993. Copyright © 1993 by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
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ARTICLE 7 OTHER PROVISIONS

§ 7.1 PROGRESS PAYMENTS FOR BASIC SERVICES IN EACH PHASE SHALL TOTAL THE
FOLLOWING PERCENTAGES OF THE TOTAL BASIC COMPENSATION PAYARLE:

SCHEMATIC DESIGN PHASE TEN PERCENT ( 10%)
DESIGN DEVELOPMENT PHASE FIFTEEN PERCENT (15%)
CONSTRUCTION DOCUMENTS PHASE FORTY-FIVE PERCENT (45%)
BIDDING OR NEGOTIATION PHASE FIVE PERCENT ( 5%)
CONSTRUCTION PHASE TWENTY-FIVE PERCENT (25%)
TOTAL BASIC COMPENSATION ONE HUNDRED PERCENT (100%)

WHEN COMPENSATION IS BASED ON A PERCENTAGE OF THE COST OF THE WORK AND ANY
PORTIONS OF THE PROJECT ARE DELETED OR OTHERWISE NOT CONSTRUCTED, COMPENSATION
FOR THOSE PORTIONS OF THE PROJECT SHALL BE PAYABLE TO THE EXTENT SERVICES ARE
PERFORMED ON THOSE PORTIONS, IN ACCORDANCE WITH THE CHART SET FORTH IN THIS
PARAGRAPH 1.5.1, BASED ON (1) THE LOWEST BONA FIDE BID OR NEGOTIATED PROPOSAL, OR (2
IF NO SUCH BID OR PROPOSAL IS RECEIVED, THE MOST RECENT PRELIMINARY ESTIMATE OF THE
COST OF THE WORK OR DETAILED ESTIMATE OF THE COST OF THE WORK FOR SUCH PORTIONS
OF THE PROJECT.

NOTHING CONTAINED IN THIS AGREEMENT SHALL CREATE A CONTRACTUAL RELATIONSHIP
WITH, OR A CAUSE OF ACTION IN FAVOR OF, A THIRD PARTY AGAINST EITHER THE OWNER,
ARCHITECT, OR CONSULTANT.

CANNON MOSS BRYGGER & ASSOCIATES’ LIABILITY FOR ANY AND ALL INJURIES, CLATMS,
LOSSES, EXPENSES, DAMAGES OR CLAIM EXPENSES ARISING OUT OF THIS AGREEMENT FROM
ANY CAUSE OR CAUSES SHALL NOT EXCEED THE TOTAL AMOUNT OF OUR PROFESSIONAL
LIABILITY INSURANCE LIMIT. SUCH CAUSES INCLUDE, BUT ARE NOT LIMITED TO, DESIGN

PROFESSIONALS’ NEGLIGENCE, ERRORS, OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT
AND BREACH OF WARRANTY,

FEE DOES NOT INCLUDE SPECIAL INSPECTIONS THAT MAY BE REQUIRED BY CURRENT BUILDING
CODE THAT CANNOT BE COMPLETED BY THE ARCHITECT. IF THESE INSPECTIONS ARE
REQUIRED, THEY WILL BE BILLED AS HOURLY RATES WITH REIMBURSABLE EXPENSES.

IF THE LOWEST BONA FIDE BID OR NEGOTIATED PROPOSAL EXCEEDS THE BUDGET OR THE COST
OF THE WORK BY MORE THAN TWENTY-FIVE PERCENT (25%), THE ARCHITECT, WITHOUT
ADDITIONAL COMPENSATION, SHALL MODIFY THE DOCUMENTS FOR WHICH THE ARCHITECT IS
RESPONSIBLE UNDER THIS AGREEMENT AS NECESSARY TO COMPLY WITH THE BUDGET FOR THE
COST OF THE WORK. THE MODIFICATION OF SUCH DOCUMENTS SHALL BE THE LIMIT OF THE
ARCHITECT’S RESPONSIBILITY; HOWEVER, IF THE LOWEST BONA FIDE BID OR NEGOTIATED
PROPOSAL EXCEEDS THE BUDGET OR THE COST OF THE WORK BY TEN PERCENT (10%) OR LESS,
THE ARCHITECT SHALL RECEIVE ADDITIONAL COMPENSATION FOR OWNER REQUESTED
MODIFICATIONS TO CONSTRUCTION DOCUMENTS.

THE ARCHITECT SHALL BE ENTITLED TO COMPENSATION IN ACCORDANCE WITH THIS
AGREEMENT FOR ALL SERVICES PERFORMED WHETHER OR NOT CONSTRUCTION IS
COMMENCED.

AlA Document B155™ ~ 1993, Copyright ® 1983 by The American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is
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This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other wamning statements above the signatures.)

OWNER

(Signature)

JAY VAVRICEK BRADLEY C. KISSLER, ATA
MAYOR PRINCIPAL ARCHITECT
{Printed name and titie) (Printed name and title)
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AIA Document A205" — 1993

General Conditions of the Contract for Construction of a Small

Project

for the following PROJECT:
{Name and location or address):

NEW GRAND ISLAND FIRE STATION NO. 1
GRAND ISLAND, NEBRASKA

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

THE OWNER: completion, The author may also
{Name and address): have ravised the text of the
original AlA standard form. An
CITY OF GRAND ISLAND Additions and Deletions Report
100 E. FIRST ST., P.O. BOX 1968 that notes added information as
GRAND ISLAND, NE 68802 well as revisions to the standard
' form text is available from the
author and should be reviewed.
mi:;ﬁ%g A vertical line in the left margin of

this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

CANNON MOSS BRYGGER & ASSOCIATES, P.C.
2535 CARLETON AVENUE, SUITE A
GRAND ISLAND, NE 68803

This dacument has important

ARTICLE1 GENERAL PROVISIONS e

§ 1.1 THE CONTRACT s oncouraged with respeci 1
The Contract represents the entire and integrated agreement between the parties and its completion or modification.
supersedes prior negotiations, representations or agreements, either written or oral. The

Contract may be amended or modified only by a written modification,

§ 1.2 THE WORK

The term "Work" means the construction and services required by the Contract
Documents, and includes all other labor, materials, equipment and services provided by
the Contractor to fulfill the Contractor’s obligations.

§ 1.3 INTENT

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all.

§14

OWNERSHIP AND USE OF ARCHITECT’'S DRAWINGS, SPECIFICATIONS A
ND OTHER DOCUMENTS

Documents prepared by the Architect are instruments of the Architect’s service for use
solely with respect to this project. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or material or equipment supplier for other projects or
for additions to this project outside the scope of the Work without the specific written
consent of the Owner and Architect.
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ARTICLE 2 OWNER

§ 2.1 INFORMATION AND SERVICES REQUIRED OF THE QWNER

§ 2.1.1 If requested by the Contractor, the Owner shall furnish and pay for a survey and a legal description of the
site.

§ 2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract Documents,
the Owner shall obtain and pay for other necessary approvals, easements, assessments and charges.

§ 2.2 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may
direct the Contractor in writing to stop the Work until the correction is made.

§ 2.3 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to correct such default or neglect with
diligence and promptness, the Owner may, without prejudice to other remedies, correct such deficiencies. In such
case, a Change Order shall be issued deducting the cost of correction from payments due the Contractor.

§24

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 2.4.1 The Owner reserves the right to perform construction or operations related 1o the project with the Owner's
own forces, and to award separate contracts in connection with other portions of the project.

§ 2.4.2 The Contractor shall coordinate and cooperate with separate contractors employed by the Owner.

§ 2.4.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the
party responsible therefor.

ARTICLE3 CONTRACTOR

§ 3.1 EXECUTION OF THE CONTRACT

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed and correlated personal observations with
requirements of the Contract Documents,

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

The Contractor shall carefully study and compare the Contract Documents with each other and with information
furnished by the Owner. Before commencing activities, the Contractor shall: (1) take field measurements and verify
field conditions; (2) carefully compare this and other information known to the Contractor with the Contract
Documents; and (3) promptly report errors, inconsistencies or omissions discovered to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work.

§ 3.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the names of subcontractors or suppliers for each portion of the Work. The Architect will

promptly reply to the Contractor in writing if the Owner or the Architect, after due investigation, has reasonable
objection to the subcontractors or suppliers listed.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 3.4.2 The Contractor shall deliver, handle, store and install materials in accordance with manufacturers’
instructions.
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§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work
will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the
requirements of the Contract Docurments.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes that are legally required when the Contract is
executed.

§ 3.7 PERMITS, FEES AND NOTICES

§ 3.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution and completion of the Work.

§ 3.7.2 The Contractor shali comply with and give notices required by agencies having jurisdiction over the Work.
If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and rules
and regulations without notice to the Architect and Owner, the Contractor shall assume full responsibility for such
Work and shall bear the attributable costs. The Contractor shall promptly notify the Architect in writing of any
known inconsistencies in the Contract Documents with such governmental laws, rules and regulations.

§ 3.8 SUBMITTALS

The Contractor shall promptly review, approve in writing and submit to the Architect Shop Drawings, Product Data,
Samnples and similar submiitals required by the Contract Documents. Shop Drawings, Product Data, Samples and
similar submittals are not Contract Docurmnents.

§ 3.9 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents and the Owner.

§ 3.10 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

§ 3.11 CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to
the Work,

§ 3.12 INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, but
only to the extent caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.

ARTICLE 4 ARCHITECT’S ADMINISTRATION OF THE CONTRACT
§ 4.1 The Architect will provide administration of the Contract as described in the Contract Documents. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2 The Architect will visit the site at intervals appropriate to the stage of construction to become generally
familiar with the progress and quality of the Work.

§ 4.3 The Architect will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
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since these are solely the Contractor’s responsibility. The Architect will be responsible for notifying the Owner of
the Contracter’s failure to carry out the Work in accordance with the Contract Documents.

§ 4.4 Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor.

§ 4.5 The Architect will have authority to reject Work that does not conform to the Contract Documents,

§ 4.6 The Architect will promptly review and approve or take appropriate action upon Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 4.7 The Architect will promptly interpret and decide matters concerning performance under and requirements of
the Contract Documents on written request of either the Owner or Contractor.

§ 4.8 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.9 The Architect’s duties, responsibilities and limits of authority as described in the Contract Documents will
not be changed without written consent of the Owner, Contractor and Architect. Consent shall not be unreasonably
withheld.

ARTICLES CHANGES IN THE WORK

§ 5.1 After execution of the Contract, changes in the Work may be accomplished by Change Order or by order for
a minor change in the Work. The Owner, without invalidating the Contract, may order changes in the Work within
the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract
Time being adjusted accordingly.

§ 5.2 A Change Order shall be a written order to the Contractor signed by the Owner and Architect to change the
Work, Contract Sum or Contract Time,

§ 5.3 The Architect will have authority to order minor changes in the Work not involving changes in the Contract
Sum or the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes shall be
written orders and shall be binding on the Owner and Contractor. The Contractor shall carry out such written orders
promptly.

§ 5.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be subject to equitable adjustment.

ARTICLEG6 TIME
§ 6.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 6.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control,
the Contract Time shall be extended by Change Order for such reasonzble time as the Architect and Owner may
determine.

ARTICLE 7 PAYMENTS AND COMPLETION

§ 7.1 CONTRACT SUM

The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 7.2 APPLICATIONS FOR PAYMENT

§ 7.2.1 At least sixty days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for operations completed in accordance with the values stated in the
Agreement. Such application shall be supported by such data substantiating the Contractor’s right to payment as the
Owner or Architect may reasonably require and reflecting retainage if provided for elsewhere in the Contract
Documents.

§ 7.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
Owmer shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner's interests.

§ 7.3 CERTIFICATES FOR PAYMENT
The Architect will, within ten days after receipt of the Contractor’s Application for Payment, either issue to the
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part.

§ 7.4 PROGRESS PAYMENTS

§ 7.4.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner
provided in the Contract Documents,

§ 7.4.2 The Contractor shall promptly pay each Subcontractor and material supplier, upon receipt of payment from
the Owner, out of the amount paid to the Contractor on account of such entities” portion of the Work.

§ 7.4.3 Neither the Owner nor the Architect shall have responsibility for the payment of money to a Subcontractor
or material supplier.

§ 7.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 7.5 SUBSTANTIAL COMPLETION
§ 7.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion

thereof is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the
Work for its intended use.

§ 7.5.2 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish the
responsibilities of the Owner and Contractor, and shall fix the time within which the Centractor shall finish all items
on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion.

§ 7.6 FINAL COMPLETION AND FINAL PAYMENT
§ 7.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect

finds the Work acceptable and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment.

§ 7.6.2 Final payment shall not become due until the Contractor submits to the Architect releases and waivers of
liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests or
encumbrances arising out of the Contract,

§ 7.6.3 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.
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ARTICLE 8 PROTECTION OF PERSONS AND PROPERTY

§ 8.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall promptly
remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the
Contractor may be liable.

ARTICLE 9 CORRECTION OF WORK
§ 9.1 The Contractor shall promptly correct Work rejected by the Architect as failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work.

§ 9.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the
Contract Documents,

§ 9.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it and
the Contractor shall reimburse the Owner for the cost of correction.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 ASSIGNMENT OF CONTRACT
Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

§ 10.2 TESTS AND INSPECTIONS

§ 10.2.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time,

§ 10.2.2 If the Architect requires additional testing, the Contractor shall perform these tests.

§ 10.2.3 The Owner shall pay for tests except for testing Work found to be defective for which the Contractor
shall pay.

§ 10.3 GOVERNING LAW
The Contract shall be governed by the law of the place where the project is locate.

ARTICLE 11 TERMINATION OF THE CONTRACT

§ 11.1 TERMINATION BY THE CONTRACTOR

If the Owner fails to make payment when due or substantially breaches any other obligation of this Contract,
following thirty days’ written notice to the Owner, the Contractor may terminate the Contract and recover from the
Owner payment for Work executed and for proven loss with respect to materials, equipment, tools, construction
equipment and machinery, including reasonable overhead, profit and damages.

§ 11.2 TERMINATION BY THE OWNER
§ 11.2.1 The Owner may terminate the Contract if the Contractor:
-1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
+2  fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
+3  persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
&4  is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 11.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ written notice, terminate employment of the Contractor and may:

.1 take possession of the site and of all materials thereon owned by the Contractor,
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.2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 11.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 11.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 11.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid
1o the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
This obligation for payment shall survive termination of the Contract.
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RESOLUTION 2005-189

WHEREAS, the City of Grand Idand invited proposdsfor Architectural Services—Desgn
of aFire Station in accordance with a Request for Proposa on file with the Fire Department; and

WHEREAS, on April 29, 2005, proposals were received, reviewed and evauated in
accordance with established criteria; and

WHEREAS, presentationswere made by each of the companiesthat submitted aproposa
for the project; and

WHEREAS, Cannon, Moss, Brygger & Associates, P.C., of Grand Island, Nebraska,
submitted a proposa in accordance with the terms of the request for proposds and al satutory
requirements contained therein and the City Procurement Code; and

WHEREAS, as aresult of negotiations, it isrecommended thet the firm of Cannon, Moss,
Brygger & Associates, P.C., be retained to provide architectura servicesfor the design of areplacement
Fire Station No. 1 for the compensation st forth in the agreement; and

WHEREAS, a contract for such services has been reviewed and approved by the City
Attorney.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the proposa of Cannon, Moss, Brygger &
Associates, P.C. of Grand Idand, Nebraska, is hereby approvedfor architectura servicesfor the design of
areplacement Fire Station No. 1 for the compensation s&t forth in the agreement.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute a contract for such services on behaf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G16

#2005-190 - Approving Subordination Agreement for CDBG Home
L ocated at 915 East 6th Street. (Alfred & Panchita Portillo)

Staff Contact: Marsha Kaslon

|
City of Grand Island City Council



Council Agenda M emo

From: Joni Kuzma, Community Devel opment
M eeting: June 28, 2005
Subject: Subordination Agreement for House Purchased under

CDBG Down Payment Assistance Program
[tem #'s:. G-16

Presenter(9): Joni Kuzma, Community Development Specialist

Backaground

The City of Grand Island has areal estate lien on property owned by Alfred & Panchita
Portillo at 915 E. 6™ Street, in the amount of $24,500.00. This lien is aresult of the City
Down Payment Assistance Program. On January 2, 1997, down payment fundsin the
amount of $24,500.00 were loaned to Alfred & Panchita Portillo, a married couple, to
assist in the purchase of a home in the Community Development Block Grant Project
area. Thelegal descriptionis: Lot Three (3), Block Five (5), Evan’'s Additionto the City
of Grand Island, NE, alk/a/ 905 E. 6" Street. The owners are requesting permissionto
combine their first and second mortgage at a lower interest rate, which will save the
homeowner over $250 per month in house payments.

Discussion

The City’s current real estate lien is junior in priority to a Deed of Trustto Wells Fargo
Home Mortgage in the amount of $42,933 and in front of a Deed of Trust to Beneficia
Finance in the amount of $32,507. These two amounts will be combined into asingle
loan to which the City will subordinate. By law, the new Deed of Trust would be junior
in priority to the City’s lien, however, the new lender; The Mortgage Authority Inc., has
asked the City to subordinate its real estate lien to the new Deed of Trudt.

The new appraised value of the property is $90,000 and is sufficient to secure the
refinanced loan of $80,000 and the remaining 20% of the City’sloan. The City’sloan of
$24,500 will be forgiven if the original owners of the property (Alfred & Panchita
Portillo) reside in the house for a period of 10 years from the date of purchase which was
January 2, 1997. The Portillo’s have two years |eft on their loan with the City. Approval
of the proposed Subordination Agreement, placing the City in the junior position to the
new Deed of Trust, is recommended.



Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve the Subordination Agreement

2. Disapprove or /Deny the Subordination Agreement

3. Modify the Subordination Agreement to meet the wishes of the Council
4,

Table the issue

Recommendation

City Administration recommends that the Council approve the proposed Subordination
Agreement, placing the City’s lien in the junior position to the new Deed of Trust.

Sample Motion

Approve the Subordination Agreement with The Mortgage Authority, Inc. placing the
City in the junior position to the new Deed of Trust.



RESOLUTION 2005-190

WHEREAS, the City of Grand Idand, isthe lender and secured party of aDeed of Trust
dated January 2, 1997 and recorded on January 3, 1997 as|nstrument No. 97-100085, in the amount of
$24,500.00, secured by property located at 915 E. 6" Street and owned by Alfredo V. Portillo and
Panchita Portillo, hushand and wife, said property being described as follows:

Lot Three (3), Block Five (5), Evan's Addition to the City of Grand Idand, Hal County,
Nebraska.

WHEREAS, Alfredo and PanchitaPortillo wishto executeaDeed of Trust and Noteinthe
amount of $80,000 with The Mortgage Authority, Inc. to be secured by the above-described red estate;
and

WHEREAS, the new lender, The Mortgage Authority, Inc., Beneficiary, wishesto extend
the new loan secured by aDeed of Trust conditioned upon the City subordinating itsDeed of Trust to their
lien priority; and

WHEREAS, the vaue of the above-described red estateis sufficient to adequately secure
these loans.

WHEREAS, therequested subordination of the City'slien priority isin the best interests of
al parties.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor is hereby authorized and directed to
execute an agreement subordinating the lien priority of the above described Deed of Trust from Alfredo V.
Portillo and Panchita Portillo, husband and wife, to the City of Grand Idand, as beneficiary to that of the
new loan and Deed of Trust of The Mortgage Authority, Inc., Beneficiary, asmore particularly set outinthe
subordination agreement.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G17

#2005-191 - Approving Interlocal Agreement with Community
Redevelopment Authority

Staff Contact: Doug Walker

|
City of Grand Island City Council



Council Agenda M emo

From: Douglas R. Walker, City Attorney
M eeting: June 28, 2005
Subject: Approving Interlocal Agreement with the

Community Redevelop Authority
Item #'s. G-17

Presenter(9): Douglas R. Waker, City Attorney

Backaground

Earlier this year discussions took place regarding the administration of the Grand Island
Community Redevelopment Authority. The Community Redevelopment Authority has
decided to request that the city provide administration services for the CRA beginning
July 1, 2005, through September 30, 2006. The Interlocal Agreement has been prepared
to enable the city to provide these services for the CRA.

Discussion

The City is proposing an Interloca Agreement to the CRA to provide services of an
administrative nature to enable the CRA to accomplish its purposes. The agreement is
that the City will supply a director to provide administrative services and devote 10% of
his or her time as the director of the CRA. The CRA is to reimburse the City for 10% of
the Director’'s annual salary and benefits and also 10% of the Planning secretary’s total
annual salary and benefits as determined by the Grand Island Salary Ordinance in effect
on the date of the execution of the agreement. The agreement further provides that the
City Finance Director will serve as treasurer of the CRA as required by the Nebraska
Statutes.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to gpprove the Interlocal Agreement to provide administrative services
to the Community Redevelopment Authority.



2. Do not approve the Interlocal Agreement.
3. Postpone the issue to future date.
4, Take no action on the issue.

Recommendation

City Administration recommends that the Interlocal Agreement to provide administrative
services for the Community Redevelopment Authority be approved.

Sample M otion

Motion to approve the Interloca Agreement to extend administrative services to the
Community Redevelopment Authority.



INTERLOCAL AGREEMENT

This Interlocal Agreement (“Agreement”) is made pursuant to the Nebraska Interlocal
Cooperation Act (the “Act”) by and between the City of Grand Island, Nebraska (the “City”) and
the Community Redevelopment Authority of the City of Grand Idand, Nebraska (the
“Authority”) with respect to the following facts:

1.

The City is acity of the first class and a public agency within the meaning of the
Act; and

The Authority is a community redevelopment authority duly created by the City
and is a public agency within the meaning of the Act; and

The City and the Authority desire to enter into an agreement whereby the
Authority will reimburse the City related to the performance of services by
whomever the City Administrator shall designate, as Director for the Authority.

NOW, THEREFORE, in consideration of the foregoing facts, the terms and conditions of
the Agreement, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and the Authority agree as follows:

1.

The City and the Authority specify the following pursuant to Section 3 of the Act:

a

The duration of this Agreement is for the period beginning on July 1, 2005
and ending September 30, 2006; thereafter, the Agreement shall
automatically renew for successive one year terms beginning each October
1% until terminated as provided in this Agreement.

No separate legal or administrative entity is created by this Agreement.

The purpose of this Agreement is to provide br reimbursement by the
Authority to the City for certain services provided by whomever the City
Administrator shall designate, as Director of the Authority (“Director”).

The obligations of the City and the Authority pursuant to this Agreement
shall be financed pursuant to their genera budgets. No additional budgets
or financing shall be required.

This Agreement may be terminated at any time by either party upon 30
days prior written notice to the other party. All facilities and equipment
provided by the City and used by the Director for the benefit of the
Authority shall remain the property of the City upon termination of this
Agreement. If termination occurs on any day other than the last day of the
month, the monthly reimbursement payable to the City by the Authority



pursuant to this Agreement for the month of termination shall be prorated
based on the number of days in the month of termination during which this
Agreement isin effect.

f. (1) The City agrees that the Director will spend, during the term of this
Agreement, approximately ten percent (10%) of his or her time, more or
less, as Director of the Authority. The City further agrees that the Director
may use the physical office provided to him or her by the City, together
with equipment, supplies and services (such as telephone and utilities)
provided in connection with his or her office for his or her services as
Director of the Authority. Neither the City nor the Director shall be
obligated to record or maintain records of the actual allocation of his or
her time or of the equipment, supplies and services provided in connection
therewith, as between the City and the Authority.

(2) In consideration of the provision of the services of the Director, and
the related provision of the use of his or her office and of equipment,
supplies and services in connection therewith, the Authority shall
reimburse to the City a sum equal to ten percent (10%) of the Director’s
total annual salary and benefits and ten percent (10%) of the Planning
secretary s total annual salary and benefits, as determined by the City of
Grand Island Salary Ordinance in effect on the date of this Agreement,
and on the first day of October for each subsequent year. All
reimbursements due under this provision are to be made in equal quarterly
installments due on the last day of the quarter.

(3) CRA shall also reimburse the City for expenses directly attributable to
the operation of the CRA. These expenses shall include, but not be limited
to, publication expenses, such as legal notices, office supplies and postage,
travel expenses and all other line item expenditures set forth in the CRA
budget.

s} The City Finance Director will serve, as provided by Neb. Rev. Stat., 818-
2102.01(7), as Ex-Officio Treasurer of the Authority, at no additional
compensation. The City agrees that but for equipment and supplies unique
to the Authority, that the physical office, equipment, supplies and services
provided in connection with his or her services as Ex-Officio Treasurer of
the Authority, is aso at no additional compensation.

2. The City and the Authority specify the following pursuant to Neb. Rev. Stat. §18-
2102.01(4):

a This Agreement shall be administered by the members of the Authority
and the Mayor and Council of the City.



b. The office and equipment shall remain the property of the City. Supplies
and services provided to the Authority shall become the property of the
Authority as and when used by the Authority. No other property shall be
conveyed or transferred as between the City and the Authority in
connection with this Agreement.

C. This Agreement shall not relieve either the City or the Authority of any
obligations imposed on it by law. This Agreement shall be governed by
the laws of the State of Nebraska. This Agreement is entered into strictly
for the benefit of the parties hereto and shall not inure to the benefit of or
create rights in favor of any third party. This Agreement shall be effective
upon approval by the members of the Authority and by the Mayor and
Council of the City.

IN WITNESS WHEREOF, the City and the Authority hereby execute this Agreement by
their duly authorized officers as of the date written below.

Attest: CITY OF GRAND ISLAND, NEBRASKA,
A Municipa Corporation,

By:
RaNae Edwards, City Clerk Jay Vavricek, Mayor
Approved asto form by City Attorney
Approved by Resolution 2003-
Attest: COMMUNITY REDEVELOPMENT

AUTHORITY OF THE CITY OF GRAND
ISLAND, NEBRASKA,

By:
Secretary , Chairperson
STATE OF NEBRASKA )
) SS.
COUNTY OF HALL )
The foregoing instrument was acknowledged before me this day of , 2005, by Jay

Vavricek, Mayor on behalf of the City of Grand Island, Nebraska, a municipal corporation.

Notary Public



STATE OF NEBRASKA )
) SS.
COUNTY OF HALL )

The foregoing instrument was acknowledged before me this day of , 2005,
by , on behalf of the Community Redevelopment Authority of the City of Grand Island,
Nebraska..

Notary Public



Office of City Adminisirator

GRAND

%ISLAND

Working Together for a
Better Tomorrow. Today.

June 24, 2005
Mayor and City Council |

RE: Community Redevelopment Authority (CRA) Appointment

Dear Chad:

it is my duty under Section 2-123 of the Grand Island City Code allows me to appoint a person to
serve as the Director and Ex Officio Secretary of the Community Redevelopment Authority to
perform the necessary administrative functions described in Neb. Rev. Stat. §18-2101, et seq.

I hereby officially appoint Chad Nabity, Regional Planning Director as the Director of the
Community Redevelopment Authority effective July 1, 2005.

Respéctfully yours,

Gary Greer
City Administrator

cc:  Chad Nabity, Regional Planning Director
RaNae Edwards, City Clerk

City Hall » 100 East First Sireet * Box 1968 « Grand Island, Nebraska 68802- 1068
(308) 385-5444, EXt. 110 » FAX: 385-5486 * website; www. grand-island.com



RESOLUTION 2005-191

WHEREAS, the City Council for the City of Grand Idand, Nebraska, enacted Ordinance
No. 8021 on June 27, 1994, creeting the Community Redevelopment Authority of the City of Grand Idand,
Nebraska, to address the need for economic development opportunities through the provisons of Neb.
Rev. Stat.§18-2101, et seq.; and

WHEREAS, Ordinance No. 8021 was incorporated into the Grand Idand City Codein
Article XI. of Chapter 2; and

WHEREAS, Section 2-123 of the Grand Idand City Code dates that the City
Adminigtrator shall select a person to serve as the Director and Ex Officio Secretary of the Community
Redevelopment Authority to perform the necessary adminigrative functions described in Neb. Rev. Stat.
§18-2101, et seq.; and

WHEREAS, anInterlocd Agreement between the City of Grand Idand and the Community
Redevelopment Authority of the City of Grand Idand, Nebraska, has been prepared to provide for the
designation of aCity employeeasthe Director of the Community Redevel opment Authority and to provide
for reimbursement by the Community Redeve opment Authority to the City for the services provided; and

WHEREAS, sad Interlocal Agreement aso provides for the appointment of the City
Finance Director as Ex- Officio Treasurer of the Community Redevel opment Authority asrequired by sate
law, at no additiona compensation.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that theInterloca Agreement between the City and the
Community Redevelopment Authority of Grand Idand, Nebraska, is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute the Interloca Agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form @
June 23, 2005 a City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem G18

#2005-192 - Approving Change Order No. 7 to the Contract with

Starostka Group for Grand Generation Center Renovation and
Expansion Project

Staff Contact: Joni Kuzma

|
City of Grand Island

City Council



Council Agenda M emo

From: Joni Kuzma, Community Development Specialist

Council Meeting: June 28, 2005

Subject: Change Order #7 Grand Generation Center

[tem #'s: G-18

Presenter(9): Joni Kuzma, Community Development Specialist
Background

The City of Grand Island is the owner of record of the building occupied by Senior
Citizen Industries, Inc, located at 304 East 3 Street. In July 2004, the City awarded a
contract in the amount of $615,985.00 to Starostka Group Unlimited for the expansion
and renovation of the Center. The City received a Community Development Block grant
in the amount of $350,000 to assist in this expansion and renovation.

At the October 26, 2004 meeting of the City Council, Change Order #1 was approved in
the amount of $17,524.25 for removal of miscellaneous debris found under the footings
during the redigging for the laying of the foundation. Change Order #2 was approved at
the Dec. 21, 2004 Council meeting to decrease the amount of the contract by $29,992.00
for the deduction of the Fire Sprinkler system and allow a 45 day time extension for
completion. Change Order #3 was approved at the January 25, 2005 to decrease the
contract sum by $2,000 from a Home Depot gift applied to contractor supply purchases.
Change Order #4, approved February 22, 2005, increased costs by $4,940 for a revision
of Footings and Foundations, which includes additional work needed in the Kitchen
Work Room and the addition of two receptacles on the east side of the center wall of the
kitchen. On March 22, 2005, Council approved Change Order #5 for a variety of
electrical conduit additions and addition of a fire extinguisher cabinet. On April 26,
Council Approved Change Order #6 for $5,065.00 to reflect a base amount of
$614,153.75, an amount less than the original contracted base bid.



Discussion

Change Order #7 provides for a variety of additions and changes approved by the Grand
Generation Center Board of Directors. With Council approval, the contract amount of
$614,153.75 will be increased by $2,426.00. The new contract amount will be
$616,579.75 and will be assumed by the Grand Generation Center as their cost.

Since the City owns the building and the original contract was signed by the City, Change
Order #7 is being submitted to the City for their approval. The contract termination date
for this project is July 9, 2005.

ALTERNATIVES

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1. Approve Change Order #7.

2. Refer the issue to a Committee.
3. Postpone the issue to a later date.

Recommendation

City Administration recommends that the Council approve Change Order #7.

Sample M otion

Motion to approve Change Order #7 to the contract with Starostka Group Unlimited on
the expansionand renovation of the Senior Citizens Industries, Inc.



RESOLUTION 2005-192

WHEREAS, on July 13, 2004, by Resolution 2004- 166, the City Council of the City of
Grand Idand awarded the bid for the addition and renovation of the Grand Generation Center at 304 East
Third Street to Starostka Group, Inc. of Grand Idand, Nebraska; and

WHEREAS, on October 26, 2004, by Resolution 2004-274, the City Council of theCity
of Grand Idand approved Change Order No. 1 for such project to authorize the remova of miscellaneous
debris found under the footings, and

WHEREAS, on December 21, 2004, by Resolution 2004- 322, the City Coundl of theCity
of Grand Idand approved Change Order No. 2 for such project to extend the base bid contract completion
date to February 26, 2005 and to transfer the costs of the fire sprinkler system to aseparate contract; and

WHEREAS, on January 25, 2005, by Resolution 2005-24, the City Council of theCity of
Grand Idand approved Change Order No. 3 decreasing the contract sum by $2,000 due to aHome Depot
gift applied to contractor supply purchases; and

WHEREAS, on February 22, 2005, by Resolution 2005-55, the City Coundil of theGity of
Grand Idand approved Change Order No. 4 increased the contract sum by $4,940 for a revison of
footings and foundations including additiond kitchen work; and

WHEREAS, on March 22, 2005, by Resolution 2005-86, the City Council of theCity of
Grand Idand approved Change Order No. 5 for a variety of dectrical conduit additions and a fire
extinguisher cabinet increasing the contract by $2,631.50; and

WHEREAS, on April 26, 2005, by Resolution 2005-133, the City Council of the City of
Grand Idand approved Change Order No. 6 for additiona electrica work increasing the contract by
$5,065.00; and

WHEREAS, additiond work as set out in Change Order No. 7 is necessary whichwill
increase the contract by $2,426.00 for atota adjusted contract amount of $616,579.75.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor be, and hereby is, authorized and
directed to execute Change Order No. 7 between the City of Grand Idand and Starostka Group, Inc. of
Grand Idand, Nebraska, to increase the contract amount by $2,426.00 for avariety of additions and
changes as set out in such change order.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

Approved as to Form &
June 23, 2005 o City Attorney




RaNae Edwards, City Clerk

Approved asto Form
June 23, 2005

?

> City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

[tem |1

#2005-193 - Consideration of Economic Development I ncentive
Agreement with Westward Airways, Inc.

Staff Contact: Doug Walker

|
City of Grand Island City Council



Council Agenda M emo

From: Douglas R. Walker, City Attorney
M eeting: June 28, 2005
Subject: Approving Economic Devel opment Incentive

Agreement with Westward Airways, Inc.
Item #'s. -1

Presenter(9): Douglas R. Walker, City Attorney

Backaground

At the May 2003 special election, the voters of the City of Grand Island approved LB840
funding to enable the city to extend economic development incentives through the Grand
Isand Economic Development Corporation. The Economic Development Corporation
has received an application from Westward Airways, Inc. for economic development
incentives to enable it to provide air service to Kansas City and Lincoln, Nebraska, from
the Hall County Regiona Airport.

Discussion

Westward Airways has submitted an application (attached) for economic development
incentives, which would be in the amount of $120,000.00. These incentives would be
paid at arate of $10,000 per month and would be billed after the air service was delivered
each month for a twelve month period. Westward Airways is agreeing to provide
eastbound air service from the Hall County Regiona Airport to Kansas City, Missouri
and to Lincoln, Nebraska. As part of the process of approving an application, the
application needs to first be approved by the Executive Board of the Economic
Development Corporation and by the Citizens Review Committee. Both the Economic
Development Corporation Executive Board and the Citizens Review Committee have
approved this application and is now being forwarded to the City Council for final
consideration.

At the Citizens Review Committee meeting held on June 21, 2005, the City Attorney
advised the Citizen's Review Committee that he was not recommending extending
LB840 funds to Westward Air. The City Attorney’s concern was that this corporation did
not clearly fit under the qualifying business categories as set forth in Article IV of the



Economic Development Plan. Concerns were also raised about whether the extension of
incentives would be to a business that would meet the objectives in Article 11 of the plan
to create jobs at or above the average wage and benefits in the community and to
encourage investments in fixed assets that would increase the vauation in the
community. Lega counsel for the Airport Authority and the EDC have given opinions
indicating that they believe that Westward Air would be a qualifying business under
category number 4 in Section 1V as a business that sells services in interstate commerce.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Move to gprove the Economic Development Agreement with Westward
Airways, Inc.

2. Do not approve the Economic Development Agreement with Westward
Airways, Inc.

3. Postpone the issue to future date.

4. Take no action on the issue.

Recommendation

City Administration has several concerns about the application in question. Summarily,
the following issues are not resolved to an appropriate level:

DOT funding has not been secured for this project.

The project does not effectively meet the objectives of creating jobs or providing
investments as required in Article Il of the Communities LB840 Plan.

The long term viability of the project is questionable.

There seem to be a shortage of private investment/support from the business that
will benefit most directly.

It appears that this project would be beneficial to boardings for the airport, which is a
great benefit to the Hall County Airport Authority. A resolution and contract to approve
the project is attached. It is recommended that the aforementioned concerns be addressed
before the project is approved.



Exhibit "A"

business finance and accointing as a banker or accountant, at least one member of the
Committee shall be a business owner. No member shall be an elected or appointed City
Official, an employee of the City, an official or employee of any qualifying business receiving
financial assistance under the Program or an official or employee of any financial institution
partlclpatmg directly in the Program. The City Administrator or designee will serve as Liaison
to the Economic Development Corporation.

The City has prepared the Program for submission, first to the City Council and, upon Council
approval, to the voters of Grand Island. The Legislature of the State of Nebraska has made
available through the Act an invaluable tool to recruit new businesses and to retain and expand
businesses presently located in a community. The City intends to use this tool to spur further
economic development within the City. The City seeks, through the Economic Development
Program, to be more competitive or at least as competitive in the economic development area as
any other community in this or any other State of comparative size. - With voter approval, the
provisions of the Program become the basis for funding the economic development program and
thereby expanding job opportunities and the tax base in our community.

Through voter approval of the Economic Development Program, the City would be in a position
to operate a low-interest, performance based revolvmg loan fund, provide job creation
incentives, equity participation, interest buy downs, acqulre commercial and industrial sites,
promote their development, and bond the costs of economic development pending sufficient
general fund revenues. The City proposes that funding from the City’s general fund be dedicated
for the economic development program.

SECTION IL. STATEMENT OF PURPOSE DESCRIBING GENERAL INTENT
AND PROPOSED GOALS

The general intent and goal of the Grand Island Economic Development Program is to provide
well paying jobs to the citizens of Grand Island, Nebraska, by encouraging and assisting local
businesses to expand as regards job creation and capital investment and to recruit new qualified
businesses which results in creation of jobs and expansion of the tax base. The success of the
Program will be measured by the number of jobs created and retained for the length of the
Program, the total dollars invested in fixed assets, i.e., buildings, new commercial real estate and
business equipment and finally, the growth in total valuation in the City. Each project will be
considered on its merits, but priority will be given to jobs created and/or retamed at or above
average wage and benefits for the community.

SECTION I1II. TYPES OF ECONOMIC ACTIVITIES THAT WILL BE ELIGIBLE
FOR ASSISTANCE
A, Definition of Program

Economic Development shall mean any project or program utilizing funds derived from the
City’s General Fund, which funds will be expended primarily for the purpose of providing direct



Exhibit "A"

SECTION IV, DESCRIPTION OF TYPES OF BUSINESSES THAT WILL BE
ELIGIBLE
A A qualifying business shall mean any .corporation, partnership; limited liabiiity conipany
or sole proprietorship that derives. its principal source of income from any of the
following: '

1. The manufacturer of articles of commerce;

2. The conduct of research and development;

3. The processing, storage, transport, or sale of goods or commodltles which are
sold or traded in interstate commerce as distinguished from goods offered for
sale at retail locally;

4. The sale of services in interstate commerce as dlstmgulshed from services
offered on a local or area basis;

5. Headquarters facilities relating to eligible activities as listed in this sectlon,

6. Telecommunications activities; or

7. End Destination Tourism-Related Activities.

B. A qualifying business must be located within the zoning jurisdiction of the city unless a
variance is granted for special circumstances.

C. Any other business deemed a qualifying business through future action of the Legislature.

SECTION YV, REVOLVING LOAN FUND

A. The amount of funds ava1lable for any single project shall not exceed the amount of funds
available under the Economic Development Program during the project term, nor shall it
provide for more than fifty percent (50%) of total project costs. An applicant must provide
participation and evidence of participation through private funding as distinguished from
federal, state, or local funding in the minimum amount of fifieen percent (15%) equity
investment. The right is reserved to negotiate the terms and conditions of the loan with each
applicant, which terms and conditions may differ substantially from applicant to applicant.

B. The interest rate shall be negotiated on an individual basis. The term shall not exceed fifteen
(15) years for loans used for real estate and building assets and not to exceed seven (7) years
for loans involving any other asset category such as furniture, fixtures, equipment or working
capital. Security for loans will include, but will not be limited to, Promissory Notes, a Deed
of Trust, UCC filings and personal and/or corporate guarantees as appropriate and may be in
a subordinate position to the primary commercial or government lender.

C. If the loan is approved as performance based, a qualifying business may be approved to
recapture on a grant basis a portion of the loan amount to be determined by the Economic



GRAND [SLAND AREA

EcoNnoMic

DeVELOPMENT (CORPORATION
AR 505-35)-7500 ¢ 800-655-4283 + Fax 308-398-7205 » wongrandistad org

PO. Box 1151 o  GRAND IstanD, NE 68802-1151

June 13, 2005

TO: Citizens Review Committee

FROM: Marlan Ferguson, President )Og

Reliable, convenient, and affordable air service is vital to rural economic development and to the
citizens of Central Nebraska. The vitality and continuing growth of our local economies is
sustainable in large part to the air service and the connections to the national air transportation system
that exists loday.

The economic and social links between the Grand Island Area and Kansas City are already strong, but
we believe that direct air service to/from Kansas City will help immensely to strengthen and grow this
social and economic bond to the benefit of our residents. It is also important to our businesses and
industries that their potential to get vendors and customers to their facilities in a timely and
convenient matter, specifically by air service to Grand Island.

Improved air transportation and service has long been a goal for the community and the Grand Island
Area Economic Development Corporation. The 1997 Heartland Vision Report encouraged regional
cooperation for improved airline travel. In 2000, improved air service was one of the top five
priorities listed by the EDC Board at their planning retreat. It was a goal to have three (3) flights per
day east and three (3) flights per day west. Again in 2003 Air Service to the Fast was listed as a high
priority. Over the last few years several Air Service Task Force groups have been formed to study
and review Air Service and East bound service in particular. The most recent was in 2002 and 2003
when a task force was initiated to assist in air service improvement and review the DOT essential air
service proposals. This resulted in the Tri-City initiative that asked for a Kansas City, Grand Island,
Kearney, Denver route and back. This was not funded by the DOT: however a nonstop flight from
Grand Istand to Denver was approved. Citizens and businesses continued to ask the EDC for
assistance in obtaining east bound service and various alternatives and proposals were discussed and
reviewed.

The current proposal is to utilize a Nebraska Company, Westward Airways to provide service to
Kansas City and include Lincoln as part of their current route from Scottsbluff. The Grand Island
Area Economic Development Corporation Executive Committee has approved utilizing LB-840 funds
of $120,000 to match a federal grant of $380,000 for start up costs and promotional activities. The
grant would not only promote Westward Airways but also be used to promote the current EAS flights
from Grand Island to Denver. The matching funds will be paid in equal monthly payments in arrears.
It is also important to remember that the additional boardings will assist the Adrport Authority in
reaching the 10,000 enplanements which are needed 1o secure 1 million dollars of federal funds for
airport improvements. The EDC conducted an internal survey concerning this project and had
overwhelming positive results, thus the decision to approve the application and forward it 1o the
Citizen’s Review Committee.
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Project Application for Economic Development Programs

Applicant Business Name;: Westward Airways, Inc.

Address: 250027 Airport Terminal Street, Scottsbluff, Nebraska 69361
Telephone: 308-220-3838

Email Address: eldon.anthony@westwardairways.com

Business Contact Person: Eldon Anthony

Telephone: 308-220-3838

Business Organization: X Corporation Partnership
Proprietor Other
Business Type: X Startup Existing

Business Buyout Spec Building
Other

Project Location;
X Within the city limits of Grand Island.

Qutside the city limits, but within the 2 mile zoning jurisdiction.

Outside the zoning jurisdiction of Grand Island in (county)




5. Product or Service Provided: Two round trip flights per day (Mon-Fri) to Kansas City.
Two round trip flights per day (Mon-Fri) to Lincoln.
A total of four round trip flights per day from Grand
Island to points east.
6.Project Description: Partnership between Westward Airways, Inc. and the
Community/EDC to provide matching funds of $120,000 along

with the Hall County Airport Authority’s grant for $380,000

allowing the utilization of the Small Communities Air Service
Grant which will provide quality, affordable, air service and
Connections to the business community.

7. Project Timetable: Flights to begin within 60 days

8. Employment Information:

Current # of employees: 47 (full-time equivalent)

Proposed # of employees: 53 (full-time equivalent)

What is the average hourly wage for all employees? $12.25 plus benefits

Number of new jobs to be created: 6 (full-time equivalent)

What would be the average hourly wage for new jobs? $12.25 plus benefits

Number of jobs to be retained, if any: n/a (full-time equivalent)

Please describe all benefits which the business provides to employees:

Full health benefit package




9. Financing/Incentives Requested:

$120,000 matching funds from community (required)

NOTE: Additional Information may be required and made part of this application by
attachment.

To the best of my knowledge, this application and supporting information is accurate, and
may be relied upon by representatives of the Grand Island Area Economic Development
Corporation (GIAEDC).

By: Eldon Anthony,

)Zdent

(Signature of Business official aﬁyté)

April 26, 2005



Project: Westward Airways

Date Referred to Grand Island Area Economic Development Board: 9/-7?6 =r

Appraved: X Disapproved: Date: é Ay -0s

Comments;: Sc--f- é)-u»er Zef/e'r &/q//cv'/ éf/g—os

Signature of President; m /rﬁW%

“Martan Ferguson

Date Referred to Citizen's Review Committee:

Approved: Disapproved: Date:

Comments:

Signature of Chairman:

Tim White
Date Referred to City Councit:
Approved: Disapproved: Date:
Comments:
Signature of Mayor:
Jay Vavricek

Page 4



Application of

Westward /yﬁ Airways

To

The City of Grand Island /
Grand Island Economic Development Corporation

Requesting

[.B&40 Funding

Grand Island

Ay

e

Application Submitted to: Application Submitted by:
Grand Island Area Economic Development Corporation Eldon D, Anthony

308 North Locust Street Westward Airways, Ine,

Grang [sland, Mebraska 68801-5924 230027 Airport Terminal Sireet

Scottsbiuff, Nebraska 069361
Telephane: 308.220.3838
Fax: 308.220.0576



www.westwardairways.com

June 10, 2005

Ms. Denise McGovern

Executive Assistant

Grand Island Economic Development
P. O. Box 1151

Grand Island, Nebraska 68802-1151

Dear Ms. McGovern,

This letter is to serve as an agreement between Grand Island Economic
Develapment and Westward Airways, Inc. acknowledging the fact that Grand
Island Economic Development shall be included as part of the marketing
committee for eastern air service.

Also acknowledged is the fact that grant payments due to Westward Airways,
Inc. shall be in arrears. These payments are due by the 10" of the month
following delivery of service. These payments shaif be made without regards to
receipt of invoice or statement.

Sincerely,

Eldon Anthony
President
Westward Airways, Inc.

—
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Executive Summary

EXECUTIVE SUMMARY

Westward Airways is very pieased to provide this Appfication in order to provide East Air Service from
Grand istand to both Kansas City, Missouri and Lincoin, Nebraska.

Westward Airways, Inc., a scheduled regional airline, presently operates the Pitatus PC-12 in Nebraska.
The PC-12 seats up to nine passengers in pressurized comfort at altitudes to 30,000 feet and airspeeds
to 300 miles per hour, Westward is the secand operator in the United States to ptace this unique aircraft
in scheduled service; presently, one Alaskan operator and six Canadian air carriers utilize the PC-12 in
scheduled service.

Westward Airways has agreed to provide non-stop East Air Shuttle Service from Grand Island to Kansas
City, providing Grand lIsland and surrounding communities with the greatest economic return.
Summarized, the options are as follows: 60 days after contract execution the first aircraft will link the
community of Grand Island with Kansas City and Lincoln, where passengers may connect to a whole
host of major airline carriers. Grand Island wiil receive two round-trip operations each weekday to
Kansas City. As a result of morning and evening aircraft repositioning for the River Run, Grand Istand will
also receive as added value two round trips per weekday to Lincoln.

In order to execute this routing, and as presented in detail herein, the Company will request that USDOT
Small Community Air Service Development Pilot Program (SCASDPP) matching funds of $120,000 be
provided to Westward Airways as prescribed in the Hall County Airport Authority proposal for Small
Community Air Service match usage. The aircraft possession cost is requested monthly for a period of
twelve months. Overall, the community funding required by Westward Airways is equal to $120,000 over
the one-year period.

Eldon Anthony is the President of Westward Airways: he presently ileads 11 dedicated aviation
professionals with a combined 153 years of experience. Under this proposal, Westward will increase its
staffing by the following levels in
Nebraska: four Flight Crewmembers
and two Local Customer Service
Specialists.

Westward Airways believes the service
contemplated in this Application will
exceed the community's goal of
providing ‘“consistent, reliable, and
reasonably priced eastern air service.”
it is the goal of Westward Airways to: 1)
Enable Grand tsland to reach the
enplanement level to continue to qualify
for $1,000,000 annually in entitlement
funding, and 2) Create an operation
which is self-sustaining at the end of
the Contract period.

Westward Airways Inc.




1L.B840 Project Application

Grand Island Westward Airways Proposal

INITIAL STATION START UP COSTS

$99,000

Communications equipmeant

Station Training

Counter space

Utilities

Telephone & Reservation Systms

Reservation Support Fees

EMPLOYEE COMPENSATION AND ADMINISTRATION START UP COSTS

$103,000

Station Manager

Station Agent

Ground Personnel

Flight Crews

FLIGHT CREW TRAINING START UP COSTS

$78,000

Initial in-house aircraft systems and ground school

$16,000

Aircraft simulator training

$30,000

Maintenance crew training

$5,000

Station and aircraft liability insurance

$27,000

START UP AIRCRAFT POSSESSION COSTS

$120,000

Funded by community match

City of Grand Island

$60,000

Economic Development Corporation

$60,000

START UP MARKETING COSTS

$114,250

150 one-way tickets for promotion

$14,250

12-month Tri-Cities Marketing Campaign

First Quarter

Fly Central Nebraska Program

Second Quarter

Fair Fares Program

Third Quarter

Off The Road and In The Air Program

Fourth Quarter

Fly The Shuttle Program

|
a
!

—

 GRAND TOTAL

$514,250 |

Westward Airways Inc.
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Westward Airways Financial Information

Aprit 1, 2005

During the month of March, we devoted our tirme to analyzing the financial statements and cash
flows of the company. We brought current afl past due bills and feel that the month of April will
provide us with enhanced knowledge of our monthly expenses to operate this airline. We are
extremely positive as we head into the month of April.

As you can see from our balance sheet we have made great strides during the month of March.
We received equity injections of $270,114 from our shareholders. We have properly billed for our
New Mexico grant revenue and have coilected outstanding balances from our customers. We
currently have accounts receivable of $262,662. All accounts receivable are outstanding from
government agencies who have pledged to support Westward Airways, Inc. {Detailed listing
attached)

Our income statement is a reflection of the past due status of Westward Airways, Inc. to many of
our creditors before the month of March. March is not a good reflection of the monthly company
results. Included in this income statement are expenses for previous month. The following list
includes major expenses we paid for previous months in the month of March,

Account

5002 Alrcraft Lease Payments $ 45,700
5003 Fuel 30,000
5019 Dues and Subscriptions 5,269
5000 Flying Operations ~ Other 16,065
5102 Engine Accrual — Aircraft 1 10,450
5103 Parts — Aircraft 1 8,550
5117 Parts — Aircraft 2 22,733
5118 Engine Accrual — Aircraft 2 11,770
5201-01  Landing Fees 8 541

$..189,078

if we add back these expenses to our current net loss of $(188,636) on our 3/31/05 financial
statement, subtract out revenue earned in previous months of $10,932 would show a net loss of
$(40,480). In our opinion this level of loss on our operations is good news because it is not
insurmountable. Our passenger loads are growing in Nebraska and New Maxico. We believe we
can narrow this cash gap over the coming months.

For future reports we submit to you, we have devised a system to allocate income and expenses
to our Nebraska and New Mexico operations independently. We are implementing this system as
of April 1, 2005,

Below is a detailed Explanation of our Balance Sheet accounts. As stated earlier, we have made
significant progress in bringing our balance sheet current.

Checking/Savings

The Checking and Savings accounts currently show a deficit balance with prior approval from our
bank. This deficit balance will be cleared by amounts receivable from February from our New
Mexico operations.

Accounts Receivable
See attached aged listing of outstanding receivables.

Prepaid Expenses
Prepaid expenses include aircraft insurance.

Westward Airways Inc.




Westward Airways Financial Information

Refundable Deposits
Refundable deposits include a $6,000 deposit to the City of Alamogordo and $16,000 of deposits
paid at start-up of Westward Airways, inc.

AC Parts Inventory
This is an estimate of inventory on hand provided by our Director of Maintenance.

Loan to J. Lohman
This is a loan to an employee. The balance is being paid down monthly through payroll
deduction.

PVNB - Certificates of Depaosit
This is collateral for our credit cards.

Total Fixed Assets
This is the total fixed assets purchased by Westward Airways, Inc. less accumulated
depreciation.

Other Assets
This is starfup expenses capitalized by Westward Airways, Inc.

Accrued Payroll Taxes
These are payroll taxes payable to Nebraska, New Mexico and the Internal Revenue Service.

Note Payable — Western Way, LLC
This is a hote from a related entity for working capital granted in 2004. It is being paid down

monthly.

LT Debt
This is a loan from the City of Gering reuse funds.

Note Payable - VB Fuel Farm
This is a loan from the bank for the purchase of a fuel farm.

CDBG Loan
This is a County Development Biock Grant Loan.

Note Payahle — Govt Grant
This is a County Deveiopment Block Grant

Deferred Revenue — Govt Grant
This is and LB840 Grant.

March/April Equity Contribution

This is the amount contributed for additional purchases of stock during the month of March and
on April 1, 2005,

Westward Airways Inc.




FAA Information Page

FAA INFORMATION PAGE

AIR CARRIER Westward Airways. Inc. DATE August 26, 2004
ADDRESS 250027 Airport Terminal Street

CiTY Scottsbluff STATE NE ZIP 69361
CONTACT PERSON Eldon D. Anthony

TELEPHONE 308-220-3838

FAA COMMUTER AIR CARRIER OPERATING CERTIFICATE NO. WIYA373J

FAA DISTRICT OFFICE RESPONSIBLE FOR CARRIER OPERATIONS:

FAA REP Jacob E. Wilson
ADDRESS 3431 Aviation Road, Suite 120
CITY/ST/ZIP Lincoln, NE 68524

FAA DISTRICT OFFICE RESPONSIBLE FOR CARRIER MAINTENANCE:

FAA REP John D. Graham
ADDRESS 3431 Aviation Road, Suite 120
CITY/ST/ZIP Lincoln, NE 68524

INSURANCE COMPANY INSURING CARRIER:
CARRIER INSURANCE POLICY NO. NAC3025770

AGENT W. Brown & Associates Insurance Services
INSURANCE CO. XL Speciafty Insurance Company
ADDRESS 19000 MacArthur Boulevard, Suite 700
CITY/ST/ZIP Irvine, CA 92612
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Carrier Qualifications

FINANCIAL BACKING AND EXPERIENCE

On June 7, 2004, the United States Department of Transportation issued their Order finding Westward
“fit, willing, and able” to provide scheduled interstate air transportation to the consumers of the United
States. As part of that fitness determination, the Company was required to provide independent, third-
party verification (i.e. — a bank letter) indicating deposits sufficient to meet the criteria of the DOT. The
Company's working capital baiance of $1,114,418 exceeded the DOT's requirement of $841.000.

With regard to experience, inasmuch as the Company is a new regional airline, it is a creative and unique
regional airline designed to provide a long-term sofution to those smaller — and rural communities which

either have lost or are losing their scheduled air service as a result of industry and regulatory dynamics.
Over 1,500 Nebraskans have been extremely pleased with Westward Airways’ service.

AIR CARRIER CERTIFICATION

Westward Airways holds safety authority in the form of an Air Carrier Operating Certificate issued by the
Federai Aviation Administration pursuant to 14CFR135, as well as Economic Authority in the form of a
Certificate of Public and Necessity issued by the United States Department of Transportation.

COMMENCEMENT OF OPERATIONS
TIMEFRAME

Westward Airways is prepared to commence operations within 60 days of execution of Contract.

Westward Airways Inc. 18




Schedules & Airfares

SCHEDULES

Westward Airways proposes to provide scheduled air service from the Central Nebraska Regional Airport
in Grand island, NE to Lincoln, NE and Kansas City, MO using two Pilatus PC-12 aircraft based at
Scottsbluff, NE. As described elsewhere in this Application, the Pilatus PC-12 is a pressurized nine-
passenger turboprop aircraft operated by Westward Airways with a two-person flight crew.

Specifically, Westward Airways proposes to commence service in the following markets operating under
the following flight schedules no later than 60 days after execution of the Contract.

Monday through Friday (excluding major holidays)

Grand Island / Lincoin Grand Island / Kansas City

Market Departs Arrives Stops Market Departs Arrives Stops
Grand Islard 1o IE 15 am. 11:45 a.m, /s Grand Island to 8:50 a.m, 9:30 a.m. n/s
Lincoln §:45 p.m. 9:15p.m. n/s Kansas City 6:20 p.m, 7:20 p.m. nfs
Linceln to 8:10 a.m. 8:40 a.m. n/s Kansas City to 10:05 a.m. i1:05 am, n/s
Grand Island 540 pm. 6:10 p.m, n/s Grand Island 125 pm., 8:33 p.m. n/s

Westward Airways Inc. ‘ 19




Schedules & Airfares

AIRFARES

Based on an examination of historical passenger behavior, Westward Airways has established three fare
classes;

¢ 21-day advance purchase, no Saturday night stay required,
+ 3-day advance purchase, no Saturday night stay required, and
+ Less than three day advance purchase, no Saturday night stay required.

All Westward Airways airfares are non-refundable; passengers who cancetl their itineraries receive a
credit for future travel on Westward Airways.

Also, Westward Airways presently offers municipalities and military agencies / departments the option to
establish a net 30 invoice account with Westward Airways on which municipality employees and military
personnel may ticket travel, thus eliminating the requirement to produce a credit card at the time travel is
booked. Westward Airways provides account monthly invoices. Westward Airways will extend this net 30
offer to all municipalities and military agencies / departments in Nebraska.

All listed airfares are for one-way travel; roundtrip airfares are approximately double. Applicable taxes will
be added at time of purchase.

Advance Purchase Requirement
21 Days 3 Days <3 Days

Grand Island / Kansas City $77* $98 $118

Grand Island / Lincoln $27 $27 $27

* As part of the marketing program Westward Airways will offer a $77 one-way fare with a seven-day
advance notice through the summer (Labor Day) to build an awareness of the services offered.
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Carrier Certificate of Insurance
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Air Carrier Questionnaire

Fliah erations

1. 1S CARRIER OPERATED UNDER FAR 1217 1357

ANSWER:
Westward Airways, Inc. is operated under Part 135,

EXPLANATION:

With regard to scheduled passenger operations, FAR Part 135 is applicable to those operators
whose passenger seating capacity is nine or less, while FAR Part 121 applies to those operators who
Operate aircraft seating 10 or more passengers.

The Company is of the opinion that scheduled airline service to the smaller- and rural communities of
our Country has been stymied by the effects of the Commuter Rule by the United States Department
of Transportation in 1996. The Commuter Rule applied FAR Part 121 regulations to any aircraft
seating 10 or more passengers. Prior to the Commuter Rule, FAR Part 121 applied to aircraft seating
over 30 passengers.

2. PLEASE INDICATE YOUR BASE OF OPERATIONS IN NEBRASKA.

ANSWER:
Westward's present base of operations is at the Western Nebraska Regional Airport (BFF)
Scottsbluff, Nebraska. If awarded the LB840 funding Westward will continue its headquarters .
Scottsbluff but use Centra Nebraska Regional Airport (GRI), Grand Island as a reliever airport.

EXPLANATION:

Westward Airways is aware of temporary hangar space in Grand Island which is suitable for initial
operations. If awarded the fundin . Westward will use Central Nebraska Regional Airport as a
reliever during inclement weather,

3. DOES COMPANY HAVE AN OPERATIONS OFFICER?

ANSWER:
Westward Airways, Inc. does employ a Director of Operations.

EXPLANATION:

The Director of Operations position is required by FAR 135; Mr. Ryan Roberts serves as Westward's
Director of Operations. Ryan previously served as Chief Pilot with Ram Air Frsight with over 5,000
hours total flight time.

4. DOES COMPANY EMPLOY A CHIEF PiLOT?

ANSWER:
Westward Airways, Inc. does empioy a Chief Pilot.

The Chief Pilot position is also required by FAR 135; Mr. William Hili serves as Westward’s Chief
Pilot. William recently completed a career with SkyWest Airlines and has amassed over 10,000 hours
total flight time.
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Air Carrier Questionnaire

5. DOES COMPANY HAVE A DESIGNATED CHECK AIRMAN? IF SO, HOW MANY?

ANSWER:
The FAA has not awarded Check Airman status on any pilot at Westward as of yet.

EXPLANATION:

The Lincoln Flight Standards District Office (FSDO) has informed Westward that Mr. Roberts and Mr.
Hill will be designated as Check Airman after the next class of pilots receives their training under the
Westward Airways Approved Training Manual.

Check Airman are placed in an unenviabie position where they have dual responsibilities to both the
FAA and the Company. Accordingly, the FAA only awards Check Airman status to those individuals
whom they believe can effectively represent the interests of the FAA, with safety foremost in mind.

6. NUMBER OF PILOTS EMPLOYED? CAPTAINS? Co-PILOTS?

ANSWER:
Pilots presently employed: 15, including Director of Flight Operations and Chief Pilot. First Officers
presently employed: eight.

EXPLANATION:
If awarded the LB840 funding, Westward will hire an additional two Captains and two First Officers.

7. AVERAGE FLIGHT TIME PER MONTH FOR CAPTAINS 7 CO-PILOTS?

ANSWER:
Captains and First Officers presently fly 76 hours per month. If awarded the LB840 funding, both
Captains and First Officers will fly approximately 74 hours per month.

EXPLANATION:
Federal Aviation Regulations govern the amount each Flight Crewmember may fly in a given month,
year, or seven-day period. Westward Flight Crewmembers are within such limitations.

8. NUMBER OF FLIGHT ATTENDANTS EMPLOYED?

ANSWER:
None,

EXPLANATION:

Federai Aviation Regulations require a Flight Attendant for aircraft which seat over 19 passengers;
therefore, Westward Airways does not require a Flight Attendant on its nine-passenger Pilatus
aircraft.
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Air Carrter Questionnaire

9.

10.

1.

DO PILOTS AND CUSTOMER SERVICE AGENTS HAVE UNIFORMS?

ANSWER:
Flight Crewmembers at Westward Airways have uniforms issued to them, which consist of shirts,
epaulets, pants, ties, and their personalized wings.

EXPLANATION:

Westward Airways strives to present the highest degree of professionalism as possible. Fiight
Crewmembers are permitted to accent their uniform with several approved articles, such as roper-
style cowboy boots and bolo ties. Several Flight Crewmembers wear such accents,

ARE THERE ANY ACCIDENT OR INGIDENT REPORTS ON FILE AT FAA? IF YES, PLEASE EXPLAIN.

ANSWER: _
Westward Airways has not been involved in any accidents or incidents; therefore, no incident or
accident reports are on file at the FAA or NTSB.

EXPLANATION:
Westward Airways operates with safety first and foremost in mind.

DOES COMPANY HAVE A DISPATCH DEPARTMENT? IF S0, GIVE LOCATION,

ANSWER:
Westward Airways does not have a dispatch department.

EXPLANATION:
A dispatch department and dispatchers are not required under FAR Part 135.

In a typical dispatch department with a Part 121 carrier, the Dispatcher and Dispatch Department are
responsible for load pianning and weather collection and dissemination to the Flight Crewmembers.
With the typical Part 135 operation, the Captain of a given flight is responsible for collecting weather
and determining the weight-and-balance of the aircraft.

Westward Airways subscribes to the Weather Service International (WSI) Pilot Brief system, which
allows Westward Flight Crewmembers to brief themselves from g vast array of meteorological data
and graphics at any of its service points. The WSI Pilot Brief system as well as Westward's policies
and procedures for the procurement of weather data are ail FAA approved.

The Company also maintains a Flight Following program using a combination of “on/in/out/off” times
as reported by Flight Crewmembers via radio, and the Aircraft Situational Dispiay (ASD) to which
Westward subscribes. ASD uses a computer to graphically depict the position of Company airborme
flights, along with the associated origin, destination, speed, and altitude. in short, Westward ground
personnet know the position of Company aircraft at any given moment.

The Company will establish a duplicate Flight Following program in its expanded operations if
awarded the LB840 funding.
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Air Carrier Questionnaire

12,

13.

14.

15.

Westward Airways Inc.

WHAT ARE COMPANY WEATHER REPORTING GUIDELINES?

ANSWER;:

Westward Airways follows the weather reporting quidelines as outlined in FAR 135, which generally
states that any encounter with unforecasted severe turbulence or icing must be reported to a Flight
Service Station as soon as practicable.

DOES COMPANY HAVE AN OPERATIONS MANUAL?

ANSWER:
Yes.

EXPLANATION:

The 300+ page Flight Operations Manual of Westward Airways provides the Flight Operations
Department policy and procedure for conducting its operations in a safe, efficient, and compliant
manner,

The Westward Airways Flight Operations Manual is approved by the Federal Aviation Administration.

DOES COMPANY POLICY REQUIRE ALL SCHEDULED FLIGHTS TO BE OPERATED UNDER IER FLIGHT PLANS
OR ARE FLIGHTS OPERATED UNDER VISUAL FLIGHT RULES (VFR) WHEN WEATHER PERMITS?

ANSWER:
Either.

EXPLANATION:

More often than not, Westward flights depart under an IFR clearance from air traffic control.
However, if radio contact with air traffic control is not possible; flights may depart under VFR
conditions subject to certain conditions and limitations. The flexibility to depart VFR is important in the
more rural areas because of air traffic control radar coverage limitations.

WILL AIRCRAFT OPERATED ON ROUTE SYSTEM DURING IFR OPERATIONS PROVIDE FULL SEATING
CAPACITY?

ANSWER:
Yes. Our PC-12 aircraft are not “weight restricted” on warm, summer days at higher altitudes.

EXPLANATION:

Grand Island is at an elevation of 1,847 feet. At 90° F and a full passenger load, the Pilatus PC-12 is
able to depart from Grand lsiand with enough fuel to fty 1,200 miles nonstop, while maintaining an
initial rate of climb of 1,500 feet per minute.
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Air Carrier Questionnaire

16. ARE ALL SCHEDULED FLIGHTS OPERATED WITH TWIN-ENGINE AIRCRAFT?

ANSWER:
No. Westward Airways will operate ali flights with the Pilatus PC-12, which is a pressurized, single-
engine aircraft powered by the Pratt & Whitney PT-6A-678.

EXPLANATION:

Westward Airways believes—and is proving—that smalier and rural communities may still receive
quality scheduled airline service using the appropriate aircraft, and operating under the appropriate
regulatory environment.

Contrary to popular belief, the second engine on light- and medium-sized twin-engine aircraft does
not at all ensure one will safely reach the ground in the event of engine failure in the air. In fact, years
of accident data collected by the National Transportation Safety Board data establish that single-
engine; turbine-powered aircraft are safer than their multi-engine counterparts.

In short, the second engine on twin-engine aircraft assists with lifting the load. In the event of engine
failure on a light- or medium-sized twin-engine aircraft, the results are more often than not
catastrophic.

17. ARE ALL SCHEDULED FLIGHTS OPERATED WITH ONE OR TWO PILOTS?

ANSWER:
Westward Airways operates all scheduled flights with two pilots: A Captain and a First Officer.

EXPLANATION:

Although the Pitatus PC-12 is type-certificated by the FAA for operation with one pilot, Westward
operates flights with a crew of two. The presence of a First Officer to assist the Captain and ground
crew presents a good value to the Company and its passenger.

in addition, by operating with First Officers, the Company also has a pipetine of future Captains.
18. DOES COMPANY HAVE A SECURITY PROGRAM?

ANSWER;:
Westward Airways does not have a security program.

EXPLANATION:
Transportation Security Administration regulations do not require operators of aircraft with maximum
certificated gross landing weights of less than 12,500 to conduct passenger screening.

However, Flight and Ground Crewmembers employed by Westward always exercise vigilance for

suspicious activity whiie transporting passengers, and are authorized by federal regulations to search
baggage, cargo, or question any suspicious passengers.

Westward Airways Inc. 27




Arr Carrier Questionnaire

—_ —_,_L_—_-—__——_____

Maintenance

1.

WHERE IS PRIMARY MAINTENANCE FACILITY LOCATED?

ANSWER;
The primary maintenance facility is presently located in Scottsbluff, Nebraska,

DoEs company EMPLOY A DIRECTOR OF MAINTENANCE?

ANSWER:
Yes,

EXPLANATION:
The Director of Maintenance position is required by FAR Part 135. Mr. James W. “Jim" Lohman
serves as Westward’s Director of Maintenance Operations.

DOES comPANY EMPLOY A CHIEF INSPECTOR?

ANSWER:
No.

EXPLANATION:

IS MAINTENANCE AVAILABLE AT ALL STATIONS?

ANSWER:
Yes, ona case-by-case basis.

EXPLANATION:
At Grand Island there are two maintenance facilities available that employ both Airframe and Power
Plant Technicians.

NUMBER OF LICENSED MECHANICS ON STAFF?

ANSWER:
At the present, there are three licensed Airframe and Power Plant technicians on staff at Westward
Airways, -

NUMBER oF AUTHORIZED INSPECTORS ON STAFF?

ANSWER:
None.,

EXPLANATION:
The positions of Inspector and Chief Inspector are required under FAR Part 121 regulations. They
are not required for Part 135 operators.
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Air Carrier Questionnaire

7.

10.

Westward Airways Inc. _ 3 _ 2

DESCRIBE ROTABLE PARTS INVENTORY ON HAND.

ANSWER:
At its Scottsbluff Base of Operations, Westward Airways maintains a parts inventory with a value

slightly in excess of $100,000.

EXPLANATION:

With the assistance of Pilatus and Kelner Pilatus Center, The Company has identified components
and rotables which are likely to have a higher wear rate. The Company then purchased these parts,
and maintains them in a secured parts storage facility.

DOES COMPANY HAVE A SPARE ENGINE(S) AND PROPELLER(S) ON HAND? If NOT, HOW LONG WOULD IT
TAKE TO GET A SPARE TO YOUR LOCATION?

ANSWER:
The Company does not maintain a spare engine and propelier.

EXPLANATION:

The likelihood of the Pratt & Whitney engine developing any problems which would require a
complete engine removal is not only extremely remote, but simply not worth the Company acquiring
and storing this $400,000 engine.

Because Pilatus Business Aircraft Limited maintains its North American headquarters at'nearby
Broomfield, Colorado, the Company has quick access to a Spare power plant and propeller, should it
ever be needed.

DOES COMPANY MAINTAIN A CARDEX OR PARTS INVENTORY PROGRAM, AND DOES A FULL-TIME RECORDS
CLERK MAINTAIN IT? HOwW IS INVENTORY CONTROL MAINTAINED?

ANSWER:
The Company utilizes a custom-designed Microsoft Access based program to track its spare parts
inventory.

EXPLANATION:

This program tracks the Company’s spare parts inventory, including (but not limited to) when and
from whom the part was purchased, how much was paid for that part; when it was instalied on which
aircraft, and who installed it. In short, it provides the MIS capability the Company requires with a
smaller fleet,

WHAT TRAINING DOES COMPANY PROVIDE FOR MECHANICS AND IS IT FACTORY APPROVED?

ANSWER:

Company Maintenance Technicians receive factory training from Pilatus Business Aircraft at
Broomfield, Colorada. Basic and trouble-shooting courses have been attended by Westward’s
Maintenance Technicians.




Air Carrier Questionnaire

Station Operations

1.

DOES CARRIER HAVE OPERATIONS/STATION PROCEDURES MANUAL?

ANSWER:
Yes.

EXPLANATION:

Station policies and procedures are governed by the Station Operations Manual, which includes
policies and procedures to ensure a safe and efficient operation within the station environment. The
manual includes (but is not limited to) such topics as baggage check-in: passenger ticketing and
processing; enplaning and deplaning, and deicing.

DOES CARRIER HAVE FACILITIES AT EACH CITY SERVED ON ROUTE SYSTEM?

ANSWER:
if awarded the LB840 funding, the Company will lease and equip at each airport it serves.

DOEs company CONTRACT GROUND SERVICE FROM ANOTHER CARRIER?

ANSWER:
No —in present Nebraska operations.

EXPLANATION:

in the present Nebraska operations, passengers board out of FBOs at each city — except Scottsbiuff
— where the Company performs its own Station Operations. If awarded the LB840 funding, the
Company will pian to lease, equip, and staff ticket counters at each airport it serves,

DOES CARRIER MAINTAIN OWNED EQUIPMENT AT STATIONS; FOR EXAMPLE, DE-ICE EQUIPMENT, BAGGAGE
CARTS, ETC.?

ANSWER:

In present Nebraska operations, the Company does own equipment to operate its own stations; the
more expensive pieces are the de-ice carts and Ground Power Units (GPUs). There are also other
miscellaneous required equipment, such as computers, VHF radios, and furniture. Presently, each
FBO is issued a Westward-owned GPU and De-Ice cart.

If awarded the LB840 funding, the Company wilt supply each station with the necessary equipment to
safely and efficiently operate that station.

DO STATION PERSONNEL HAVE DIRECT CONTACT WITH DISPATCHIRESERVATIONSIGENERAL OFFICE?

ANSWER:
Yes.

EXPLANATION:
For its communications needs, the Company makes use of telephone, facsimile, internet e-mail, and
cellular technology.
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Air Carrier Questionnaire

6. DESCRIBE BASIC COMPANY POLICY ON PASSENGERS DENIED BOARDING.

ANSWER:

Westward Airways does not overbook flights. Accordingly, the only conceivable way a passenger
may be denied boarding is if they are inebriated or under the obvious influence of a drug to the point
where they are a hazard to themselves or a fellow passenger.

7. DESCRIBE ON-LINE AND INTERLINE BAGGAGE-CHECKING PROCEDURES,

ANSWER:

For on-line baggage acceptance, the procedure is generally as foliows: 1) At the time the baggage is
presented for check-in, the immediate concern for the Customer Care Agent is the quantity of bags,
and the weight, size and condition of each bag. if the bag is damaged, a waiver of liability is obtained
from the passenger. If the bag is overweight and/or oversized, a fee is assessed. Once the control of
the bag is with the Company, every care is taken to ensure the security of that bag until it is loaded
onto the aircraft.

Because the Company has no interfine agreements, there are no interline baggage procedures.
8. WHO IS THE LOCAL CARRIER’S FUEL SUPPLIER?

ANSWER:
The local Fixed Based Operator (Trego-Dugan Aviation of Grand Island).

Marketing
1. DOES THE COMPANY BELONG TO AIRLINE REPORTING CORPORATION {ARC)?

ANSWER;:
Yes,

2. DOES THE COMPANY BELONG TO THE AREA SETTLEMENT PLAN?

ANSWER:
No.

EXPLANATION:

There is no need to belong to the BSP as the majority of the Company's revenue is derived from
online bookings or teiephone calls to the Company Reservations Center. See explanation to question
#1 above,

3. WHAT ARE THE RESERVATION CONFIRMATION PROCEDURES/
ANSWER:

When making the reservation. the ttinerary is twice verified with the Customer. Upon creating the
reservation, a Confirmation Sheet is delivered to the Customer, either by fax, e-mail, or USPS.

v
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Alr Carrier Questionnaire

4. WHAT IS COMPANY'S OVER-~SALES/BUMPING POLICY?

ANSWER:
The company does not over-sell any of its flights, and therefore is not required to bump passengers.

5. IF CARRIER IS ON A MANUAL RESERVATIONS SYSTEM, DESCRIBE TYPE AND HOW THE STATIONS RETRIEVE
MANIFEST, CAPACITY OF SYSTEM, ETC.

ANSWER:

The Company Reservation System is automated and is hosted in the RadixxAir system. We do not
Operate in a manual environment.

Westward Airways Inc. 32
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www.westwardairways.com

DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

Attn: Mr. Trace Atkinson

400 7th Street SE

Nassif Building

Suite 6401Q

Washington, DC 20590

Dear Mr. Atkinson,

4/20/2005

This letter is to inform you of recent Mmanagement and ownership changes at Westward
Airways and to demonstrate our continued fitness to operate. I would also like to thank
you for your assistance in educating me on the requirements of Part 204, having never

dealt with these requirements before.

If you have any questions concerni ng this information, or if you need more information,

don’t hesitate to give me a call.

Thank you again,

Ryan Roberts

Director of Operations
Westward Airways, Inc,
505) 527-5300

Westward Alrways, Inc. » 250027 Airgort Terminal St. = Scorgshluff, Nebraska 69381 »

Westward Airways Inc.

Telephone: 308.220.3838 = Facsimile: 308.220.4447




Personnel Information

www.westwardairways.com

WESTWARD AIRWAYS, INC.

Eldon Anthony, President

250027 Airport Terminal Street

Scottsbluff, NE 69361

Phone: (308) 220-3838

Fax: (308) 220-0576

E-mail: eldon.anthony@westwardaimays.com

Pursuant to Title 18 United States Code Section 1001, 1, Eldon Anthony, President,
Westward Airways, Inc., in my individual capacity and as the authorized representative
of the Applicant, have not in any manner knowingly and willfully falsified, concealed or
failed to disclose any material fact or made any false, fictitious or fraudulent statement or
knowingly used any documents which contain such statements in connection with the
preparation, filing, or prosecution of the Application, I understand that an individual who
is found to have violated the provisions of 18 U.S.C. section 1001 shail be fined not more
than $10,000 or imprisoned not more than five years, or both,

Respectfully submitted, WESTWARD AIRWAYS, INC.

By: aiﬁm— ﬁ ’A
Eidon Anthony i
President

Westward Alrways, Inc. ¢ 250027 Airport Terminal St » Scottsbiuff, Nebraska 69361 » Telephone: 308.220.3838 » Facsimile: 308.220.4442

Westward Airways Inc.




Personnel Information

1. New key personnel who are currently employed by Westward Airways (Section

204.3(f)):
Name Title Address
Eldon Anthony President 2305 17% Street
Gering, NE 69341
James P. Elwood Chief Financial 719 Mountain View Lane
Officer Scottsbluff, Nebraska
69361
Paul L. Reed Chairman of the 880 E. Country Club Rd
Board of Directors | Gering, NE 69341
Todd E. Hlavaty Member-at-Large, 189 N. Longschool Rd
Board of Directors | North Platte, NE 69101

2. New key personnel resumes;

a. ELDON ANTHONY

EMPLOYMENT

Westward Airways Inc.

Woaestward Airways, inc., President
March 1, 2005 ~ Present

Anthony Consulting, Owner
Qctober 2003 — Present

3-A Rentals, LLC, Owner
Double M Investments, LLC, Owner

Oregon Trail Plumbing and Heating, Owner
October 1978 — Qctober 2003
Scottsbiuff, Nebraska

Custom Plumbing and Heating
November 1977 — QOctober 1978
Scottsbluff, Nebraska

Schiefelbein Plumbing and Heating —~ Apprenticeship
Aprit 1977 to November 1977
Scottsbluff, Nebraska

Settles Piumbing and Heating ~ Apprenticeship
March 1976 to April 1977
Scottsbluff, Nebraska




Persoanel information

EDUCATION Master Plumbing License ~ 1983:
IAPMO Test Score = 99%
Journeyman Piumbing License - 1979
High School Diploma ~ 1970 Scottsbluff High School
Scottsbluff, Nebraska

AREAS OF EXPERTISE: Various types of pump installations, applications,
sizing, and repair to include centrifugal, submersibie, diaphragm, lift stations,
Microsoft Excel, and business programs and structure.

AJC and Heating:  Instaliation, sizing applications and repair of hot water
boilers, steam boilers, electric boilers, infrared, heat pumps, gas forced air,
gravity air, air-to-air heat pumps, and water-to-air heat pumps,; humidification of
homes, offices and computer areas: fresh air and make-up air units; electronic air
cleaning and media air cleaning; and media air cleaning; application and design
of HVAC systems.

Plumbing:  Servicing and repairing all facets of plumbing fixtures and brands to
include faucets, closets, water coolers, and flush valves. New installations to
include sizing and designing potable water, drain wastes, and vent systems from
a single dwelling to a thirty-six unit townhouse complex with a swimming pool.

New and Remodel: Residential, commercial, industrial, plumbing, heating, air
conditioning, refrigeration, to include designs at the Gering Civic Center and the
Bluffs Business Center, and service repair.

SEMINARS/WORKSHOPS:
York Heat Pump and Air Conditioning Training
York Heating and Combustion Air Training
Boiler and Radiant Heating School: Febr.1981, Denver
American Refrigeration Institute Study Course

CERTIFICATION/LICENSES:
Water Furnace Brand Certified Fusion Technician
City of Torrington Master Plumber
IMACA Certified R-12 Refrigerant Recovery
ACCA Universal Technician (Refrigerant)
City of Scottsbluff Master Plumber
Propane Certified by the Nebraska Propane Gas Assoc. and
the PHCC of Nebraska '
Certified TITEFLEX Interior Gas Piping
City of Gering Master Plumber
City of Sidney Master Plumber
City of North Platte Master Plumber
City of Alliance Heating and Cooling Contractor
City of Alliance Gas Fitter

Westward Airways Inc.
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PURON Refrigerant Specialist
Certified Air Rotation Applications
Certified Make-Up Air Applications
Certified Trenching and Shoring Safety

LOCAL ACTIVITIES:
Scottsbluff Country Club, Elks Lodge, Eagles Lodge
Western Nebraska Blood Bank
Western Nebraska Arts Center
Zion Evangelical Church
Gering Plumbing Board, President 1984-2004
Wyo-Braska Builders Exchange, President 1996-Present

b. JAMES P. ELWOOD

Formal Education  University of Nebraska, Bachelor of Science, Business
Administration 1973

Employment Chief Financiai Officer - WESTWARD AIRWAYS, INC.
March 2005 — present

Owner, Business Manager — OREGON TRAIL PLUMBING,
HEATING & COOLING INC.
March 1990 - retirement January 2005

Owner — OHANA INVESTMENTS L.L..C., purchase,
manage, negotiate and resell residential & commercial
investment property August 1978 - present

Partner - DOUBLE M INVESTMENTS L.L.C.
industrial and commercial real estate development
March 1990 - present

Personal Interests Private Pilot, Single Engine Land

c. PAUL L. REED

Education Hughesville High School 1972
University of Wisconsin Superior 1972-1973
University of Wyoming 1973-1977
BS Degree in Construction Management

Employment R&C Welding & Fabrication, Inc. 1985-present
Western Terminal Storage, Inc. 1987-present
Western Travel Terminal, Inc. 1998-prasent

Westward Airways Inc.
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Organizations

Torrington Travel Terminal

Reed & Madden LLC

Reed & Wilson LLC

Western Terminal Transportation

Reed & Robinson LLC

R & Twombly LLC

Thorn & Roses LLC

Reed Farms LLC

Westward Airways, Inc.
Chairman of the Board

Twin City Development
Board of Directors

1999-present
2000-present
2001-present
2002-present
2002-present
2002-present
2003-present
2004-present

2005-present

2003-present

NE Association of General Contractors
Board of Directors

Member at Large:
Scottsbluff/Gering Chamber of Commerce
NFTB
Masonic Lodge
Scottsbluff Country Club

1983-present

d. Todd E. Hlavaty, MD

Todd B. Hiavaty, M.D. 48. Dr Hiavaty is currently the CEO and President of
Sandhills Oncology, P.C., a professional corporation providing cancer services to
patients in Western Nebraska. He founded the company in 1997 and has served
in that role for the past eight years. He also serves on the Board of Directors of
several corporations in which he has direct ownership.

He is past Chairman of the Board and is currently a member of the Board of
Directors for Great Plains, PHO, a physicians/hospital organization dedicated to
the management of physician's practices that currently represents over 70
physicians at Great Plains Regional Medical Center. He is currently a principal
stockholder of Nebraskaland National Bank where he serves as one of initial
stockholders and is a member of the Board of Directors and is a member of the
holding company board. He is the managing general partner of 2| Century
Visionaries, LLC, a corporation dedicated to ownership and management of
residential housing in North Platte, Nebraska which was founded in 2000. He is
alsc a member of the Board of Directors for Westward Airways, a start-up airline
that initialized flight operations in Nebraska and New Mexico in May of 2004 and
was involved in the initial organization and management of the company.

He is the current managing partner of Soaring LLC, which is a firm dedicated to
hotel management in which he currently owns and operates hotels located in

Westward Airways Inc.
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North Platte and Sidney, Nebraska. The newest property is a 4.5 million dollar
project, the La Quinta hotel in North Platte, Nebraska.

He is the new managing partner and principal stockholder in Surgery investors
LLC, a company dedicated to the management and control of the property of the
free-standing surgery center in North Platte, Nebraska.

He is currently active in the community where he has served the past two years
as President of the Mid-Nebraska Community Foundation managing over 10
million dollars in assets for a non-profit corporation.

Education B.S. Biology and Physics Tulane University New Orieans, La MA,
Health Sciences Management Webster University St Louis, Mo M.D. University
of Arkansas Little Rock, Ark Internship lowa Methodist Hospital Des Moines, IA
Residency University of lowa Hospitals and Clines lowa City, 1A

3) Organizational Chart:

Eidon Anthony
President

James Ryan Robheris Lisa Roberts
Lisa Roberts Elwood Director of Direstor of Huuan
Operations Resources

Finupeial Director of Finance
Administzator

T

i I 1 1
atee . : ) N ™
William Hill Check Airmen Janres Lohman ( Rex Roberts
Chief Pilat Director of Director of
Maintenance Marketing & Route
) \_ Analysis )
. — l I
T _l 1 — - R ™
Dean Wirne Pilots Ground/Flight Maintenance Don Begay’
BEF Assiitant LRU Instructors Technicians Matiager of
Chief Pilot ), Customer Care
Reservation Station
Agents Martagers

Customer Care
Agents

Westward Airways Inc.
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4) Responsibilities of new key persons:

Eldon Antheny, President, is responsible for Company operations, All decisions are subject to
his review. He may delegate duties but not the responsibility for those
duties,

Duties and Responsibilities:
a Responsible for ensuring qualified operational control personnel are employed for
Company Part 135 operations.

b. Monitors operations to ensure the highest degree of compliance with Company policies
and procedures.

C. Analyses overall Company operations to improve safety and efficiency.

d. Responsible for company planning,

e. Responsible for maintaining the financial integrity of the Company.

L He/she is expected to have a full understanding of Aviation Safety Standards, the Federal

Aviation Regulations, the Operations Specifications issued to the company, and the
Manuals approved or accepted by the Administrator.

James Elwood, Chief Financial Officer, directs and oversees all financial activities of the
corporation including preparation of current financial reports as well as
summaries and forecasts for future business growth and general economic
outlook.

Duties and Responsibilities:

a. Prepare financial reporis on a regular basis as directed by the President and the Board of
Directors.

b. Coordinate with the Director of Operations in the development of departmental budgets,

c. Responsible for the general planning of the Company’s financial administration.

d Responsibie for paying what is owed to vendors in a timely manner.

€. Responsible for the processing of employee payrolis,

f Responsible for the preparation, filing, and timely payment of all required Federal, State,
and local taxes.

e Responsible for the preparation and mailing of invoices to customers as required.

Westward Airways Inc.
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Paul L. Reed, Chairman of the Board of Directors, leads the Board of Directors in
providing general direction to the Company’s senior management focusing primarily on
strategic planning. Mr. Reed

Todd E. Hlavaty, Member-at-Large, Board of Directors, assists the Board of Directors in
providing general direction to the Company’s senior management focusing primarily on
strategic planning,

5 The citizenship of each new key person:
All key personnel are U.S. citizens, as shown in their attached affidavits.

6) Westward’s fleet of aircraft
a. The number of each type of aircraft owned, leased and to be purchased or
leased:
The Applicant presently leases 3 Pilatus PC-12 aircraft.

Westward Airways Inc.
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Douglas R. Walker, City Attorney
Dale M. Shotkoski, Assistant City Alttorney

June 20, 2005

Citizens Review Committee

7E:  Application of Westward Air — June 21, 2005 Meeting

Dear Member:

I am writing to provide you with a copy of the Nebraska statute which defines eli gible businesses for
economic development funding. You will also find enclosed the portion of the Grand Island
Economic Development Plan approved by the voters of Grand Island in May 2003, which sets forth
the categories of eligible businesses. It is my opinion that the Westward Air application for funding
does not allow it to qualify under the categories for eligible businesses for EDC funding as set forth
in Neb. Rev. Stat. §18-8709 or pursuant to Section IV of the City’s Economic Development Plan. I
have enclosed copies of these documents for your review. It will therefore be my recommendation
that EDC funds not be extended to Westward Air because they do not appear to fit within any of the
categories of businesses that are eligible for LB 840 plan funds.

Sincerely yours,

CITY OF GRAND ISLAND

DOUGLAS R. WALKER
City Attorney

DRW/sp
Enc.
cc: Mayor Jay Vavricek

Gary Greer, City Administrator
Martan Ferguson, Economic Development Corporation



"Section 18-2709 Page 1 of 2

18-2709
Qualifying businass, defined.

Qualifying business shall mean any
corporation, partnership, limited liability company, or sole
proprietorship which derives its principal source of income from
any of the following: The manufacture of articles of commerce;
the conduct of research and development; the processing, storage,
transport, or sale of goods or commodities which are sold or
traded in interstate commerce; the sale of services in interstate
commerce; headquarters facilities relating to eligible activities

as listed in this section: telecommunications activities,
including services providing advanced telecommunications
capability; or tourism-related activities. In cities of the

first and second class and villages, a business shall also be a
qualifying business if it derives its principal source of income
from the construction or rehabilitation of housing. 1In cities
with a population of more than twoe thousand five hundred
inhabitants and less than ten thousand inhabitants, a business
shall also be a qualifying business if it derives its principal
source of income from retail trade, except that no more than
forty percent of the total revenue generated pursuant to the
Local Option Municipal Economic Development Act for an economic
development program in any twelve-month period and no more than
twenty percent of the total revenue generated pursuant to the act
for an economic development program in any five-year period,
commencing from the date of municipal approval of an economic
development program, shall be used by the city for or devoted to
the use of retail trade businesses. For purposes of this
section, retail trade shall mean a business which is principally
engaged in the sale of goods or commodities to ultimate consumers
for their own use or consumption and not for resale. In cities
with a population of two thousand five hundred inhabitants or
less, a business shall be a qualifying business even though it
derives its principal source of income from activities other than
those set out in this section.

If a business which would otherwise be a qualifying
business employs people and carries on activities in more than
one city in Nebraska or will do so at any time during the first
year following its application for participation in an eccnomic
development program, it shall be a qualifying business only if,
in each such city, it maintains employment for the first two
years following the date on which such business begins operations
in the city as a participant in its economic development program
at a level not less than its average employment in such city over
the twelve-month period preceding participation.

A qualifying business need not be located within the

http://stamtes.unicam.state.ne.us/Corpus/statutes/chap1 8/R1827009.html 6/1/2005



Section 18-2709

Page 2 of 2

territorial boundaries of the city from which it is or will be

receiving financial assistance,.

Source:

Laws 1991, LB 840, § 10; Laws 1993, LB 121, § 145;
Laws 1993, LB 732, § 18; Laws 1994, LB 1188, § 1:
Laws 1995, LB 207, § 4; Laws 2001, LB 827, § 14.

http://statutes.unicam.state.ne.us/Corpus/statutes/chap | 8/R 1827009.htmi

6/1/2005



Exhibit "A"

SECTION 1V, DESCRIPTION OF TYPES OF BUSINESSES THAT WILL BE
ELIGIBLE
A. A qualifying business shall mean any corporation, partnership, limited liability company
or sole proprietorship that derives its principal source of income from any of the
following:

1. The manufacturer of articles of commerce;

2. The conduct of research and development;

3. The processing, storage, transport, or sale of goods or commodities which are
sold or traded in interstate commerce as distinguished from goods offered for
sale at retail locally;

4. The sale of services in interstate commerce as distinguished from services
offered on a local or area basis; ,

5. Headquarters facilities relating to eligible activities as listed in this section;

6. Telecommunications activities; or

7. End Destination Tourism-Related Activities.

B. A qualifying business must be located within the zoning jurisdiction of the city unless a
variance is granted for special circumstances.

C. Any other business deemed a qualifying business through future action of the Legislature.

SECTION V., REVOLVING LOAN FUND

A. The amount of funds available for any single project shall not exceed the amount of funds
available under the Economic Development Program during the project term, nor shall it
provide for more than fifty percent (50%) of total project costs. An applicant must provide
participation and evidence of participation through private funding as distinguished from
federal, state, or local funding in the minimum amount of fifteen percent (15%) equity
investment., The right is reserved to negotiate the terms and conditions of the loan with each
applicant, which terms and conditions may differ substantially from applicant to applicant.

B. The interest rate shall be negotiated on an individual basis. The term shall not exceed fifteen
(15) years for loans used for real estate and building assets and not to exceed seven (7) years
for loans involving any other asset category such as furniture, fixtures, equipment or working
capital. Security for loans will include, but will not be limited to, Promissory Notes, a Deed
of Trust, UCC filings and personal and/or corporate guarantees as appropriate and may be in
a subordinate position to the primary commercial or government lender.

C. If the loan is approved as performance based, a qualifying business may be approved to
recapture on a grant basis a portion of the loan amount to be determined by the Economic
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THE LEGAL PROFESSIONAL CORPORATION
of
HOWARD E. TRACY

ATTORNEY AT LAW 706 WEST KOENIG STREET TELEPHONE 308-382-5154
GRAND ISLAND, NEBRASKA 68801-6556 FAX 308-382-3242
HOWARD E. TRACY E-MAIL Ipclaw@kdsi.net

June 20, 2005

Board cof Directors

Grand Island Area Economic
Development Corporation

P.O. Box 1151

Grand Island, NE 68802

Re: Westward Airways LB-840 Project Application
Dear Board Members:

Your President, Marlan Ferguson, has requested that we review
the above named Application and present our opinion on the
limited question of whether Westward Alrways is a qualifying
business whose proposed project is a qualified activity under
the Local Option Municipal Economic Development Act, often
referred to as LB 840 (The State Act) and the City of Grand
Island, Nebraska, Economic Development Program (The City
Frogram) .

In connection with giving this opinion we have reviewed The
State Act and The City Program and have considered the relevant
legal procedures for interpreting legislative language.

Section 18-2709 of The State Act provides in part that:

Qualifying business shall mean any corporation,
which derives its principal source of income from
the sale of services in interstate commerce;

as listed in this section,

A basic rule of statutory interpretation is:
Absent anything indicating to contrary, statutory

language is to be given its plain and ordinary
meaning; when words of statute are plain, direclL and



RBoard of Directors

Grand Island Area Economic Development Corporation
June 20, 2005

Page 2

unambiguous, no interpretation is necessary or will be
indulged to ascertain their meaning.

Another basic rule of statutory interpretation is:

In settling upon meaning of statute, appellate court
must determine and give effect to purpose and intent
of Legislature as ascertained from entire language of
statute considered in its plain, ordinary, and pecpular
sense, it being court's duty to discover, if possible,
Legislature's intent from language of statute itself.

When examined in light of those two (2} basic rules we find that
Westward Airways' Application to secure financing to allow it to
provide airline flight services from Grand Island, Nebraska, to
Kansas City, Missouri, qualifies as the "sales of services in
interstate commerce” under The State Act.

In Section IV, item 4, The City Program uses slightly different
language as follows:

The sale of services in interstate commerce as
distinguished from services offered on a local or area
basis;

However, we do not believe that difference in language
disqualifies Westward Airways from The City Program.

In Section 18-2705 The State Act provides in part:

Economic development program shall mean any project or
program utilizing funds derived from local sources of
revenue for the purpose of providing direct or
indirect financial assistance to qualifying business

. An economic development program may include,
but shall not be limited to, the following activities:
Direct loans or grants to qualifying businesses for
fixed assets or working capital or both;
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Item 7 of paragraph B of Section V of The City Program provides:

The Economic Development Program may include, but
shall not be limited to, the following activities:

7. Other creative and flexible initiatives to
stimulate the economic growth in the Grand Island area
(activities which may be funded through the Economic
Development Program or General Fund as authorized by
Section 13-315 R.R.S.).

Section 13-315 R.R.S. which The City Program refers to including
using City Zfunds "for the purpose of encouraging immigration,
new industries, and investment U

We conclude that the project included in the Westward Rirways'
Application falls within the parameters of those provisions.

Finally, we note that Section 18-2709 of The State Act
specifically states that:

A gqualifying business need nct be located within the
territorial boundaries of the city from which it is or
will be receiving financial assistance.

However, The City Program states in Section 1V, paragraph B:

A qualifying business must be located within the
zoning jurisdiction of the city unless a variance is
granted for special circumstances.

Under that provision a question might arise. However, our
understanding is that Westward Airways will have employees
located at the Hall County Regional Airport under the proposed
project and we believe that means that they are located there in
the same general sense that, for example, many banks advertise
that they have locations in several different towns. Moreover,
the separate listing of permitted activities in paragraph A of
that same Section IV states:
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5. Headqguarters facilities relating to eligibkle
activities as listed.in this section;

That separation implies that the headquarters of an otherwise
qualifying business is not required to be located in Grand

Island.

Accordingly, it is our opinion that Westward Airways is a
"gqualified business" and that the project anticipated on its
Application is a gualified activity under The State Act and The
City Program.

This letter is limited to the issues discussed and does not
include any other issues which may arise in the determination of
the approval or disapproval of the Westward Airways Application.

Very truly yours,

THE LEGAL PROFESSIONAL CORPORATION
OF HOWARD E. TRACY

o %@m/ f%

HET: kjz



OFFICIAL PROCEEDINGS
CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITIZENS REVIEW COMMITTEE
June 21, 2005

Pursuant to due call and notice thereof, a Regular Meeting of the Citizens Review Committee
(CRC) of Grand Island, Nebraska was conducted in the Council Ch of City Hall, 100 East
First Street, on June 21, 2005. Notice of the meeting was given in
on June 15, 2005.

Chairman Tim White called the meeting to order at 8:00 & ing board members
were present: Tim White, Ed Armstrong, Lisa Will Eakes, and Mark
Stelk. Board member Bill Thiemann was absent. Thef#o Iowmg Clty Offici e present: City
Adm| nistrator Gary Greer, City Clerk RaNae Ed , and

APPROVAL OF MINUTES. Motion was made by Arm 19, second by Willman to approve
the minutes of the February 15, 2005 CRCasaesting. dopted unanimoudly.

REVIEW OF LB-840 APPLICATION —W
Grand Island Economic Development (ED
application. Mr. Ferguson

, INC.: Marlan Ferguson,
the Westward Airways, Inc.

2 Sand Area Economic Development
Corporation Executi \ izing LB-840 funds of $120,000 to match a
federal grant of $3 ional activities for east bound air service

Mr 3 tlonal boarding’'s would assist the Airport Authority in
reachi ere needed to secure 1 million dollars of federal funds
for aifg d was a survey done by the EDC which showed support
for this pr@

Airways served, bene 0 the City, and job creation of 6 positions.
Discussion was held with regards to departure and arrival times with connecting flights, usage of
this service, fuel costs, and ticket prices.

Ken Caldwell, Chairman of the Hall County Airport Authority explained the DOT support for
LB-840 funds. Also mentioned were the infrastructure improvements at the airport. Discussed
was the importance of the 1 million dollar matching funds which would benefit the City.
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Doug Walker, City Attorney commented on a report submitted to the committee concerning the
eligibility of this business for economic development funding. He felt the purpose of this
committee was to fund businesses which would create jobs for the community and that this
application was a subsidy for Westward Airways, Inc.

Marlan Ferguson, EDC President stated the state statute was broad and would allow for this type
of application.

Curtis Greiss, 26 Kuester Lake and Ron Depue, Attorney for Hall nty Airport Authority
spoke in support of this application. Renee Seifert, Hall County gZonvention Visitor's Bureau
spoke concerning the opportunities and events within the unity and supported this
application.

Motion was made by Armstrong, secone : pplication of Westward
Airways, Inc. for $120,000 of LB-840 e, Willman, Eakes, Stelk,

RaNae Edw
City Cler



(GRAND ISLAND AREA

EcoNnoMIC
DevELOPMENT CORPORATION

Project Application for Economic Development Programs

Applicant Business Name: Westward Airways, Inc.

Address: 250027 Airport Terminal Street, Scottsbluff, Nebraska 69361
Telephone: 308-220-3838

Email Address: eldon.anthony@westwardairways.com

Business Contact Person: Eldon Anthony

Telephone: 308-220-3838

Business Organization: X Corporation Partnership
Proprietor Other
Business Type: X Startup Existing
Business Buyout Spec Building
Other
Project Location:

X Within the city limits of Grand Island.

Outside the city limits, but within the 2 mile zoning jurisdiction.

Outside the zoning jurisdiction of Grand Island in (county)




5. Product or Service Provided: Two round trip flights per day (Mon-Fri) to Kansas City.
‘Two round trip flights per day (Mon-Fri) to Lincoln.
A total of four round trip flights per day from Grand
Island to points east.
6.Project Description: Partnership between Westward Airways, Inc. and the
Community/EDC to provide matching funds of $120,000 along

with the Hall County Airport Authority’s grant for $380,000

allowing the utilization of the Small Communities Air Service
Grant which will provide quality, affordable, air service and
Connections to the business community.

7. Project Timetable: Flights to begin within 60 days

8.  Employment Information:

Current # of employees: 47 (full-time equivalent)

Proposed # of employees: 53 (full-time equivalent)

What is the average hourly wage for all employees? $12.25 plus benefits

Number of new jobs to be created: 6 (full-time equivalent)

What would be the average hourly wage for new jobs? $12.25 plus benefits

Number of jobs to be retained, if any: n/a (full-time equivalent)

Please describe all benefits which the business provides to employees:

Full health benefit package




9.  Financing/Incentives Requested:

$120,000 matching funds from community (required)

NOTE: Additional Information may be required and made part of this application by
attachment.

To the best of my knowledge, this application and supporting information is accurate, and

may be relied upon by representatives of the Grand Island Area Economic Development
Corporation (GIAEDC).

By: Eldon Anthony, Presidgnt

(Signature of Business offiefal a6d ﬁg/
April 26, 2005




Project: Westward Airways

Date Referred to Grand Island Area Economic Development Board: 4 ) )é - 08

Approved: X Disapproved: Date; ﬁ lo - 5~ g
Comments: (Cce CQ ver Ze,"z(-é'v dq?{‘pp/ L/ 3~0O5

Signature of President: /7770,&{;,“ 4% AT

“MarlanAerguson

Date Referred to Citizen's Review Committeg:

Approved: & Disapproved: Date:

Comments: L~ 3 ﬂ
AR/ YA
L ] i

W .
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ECONOMIC DEVELOPMENT AGREEMENT

In reliance upon the LB-840 project application of Westward
Airways, Inc. (Westward), which is a qualifying business and
which will have a beneficial economic impact upon the Grand
Island area by providing eastern air service to and from Grand
Island, Nebraska, the City of Grand Island {The City), and the
Grand Island Area Eccnomic Development Corporation (the
Development Corporation) hereby agree to provide Westward with
the assistance described in this Economic Development Agreement.
Westward hereby accepts the economic assistance expressly set
forth below and agrees to the terms and conditions.

1. Subject to the provisions of paragraphs 2 and 3 of this
Economic Development Agreement, The City will provide Westward
$120,000 from the LB-840 funds over a twelve-month period so
that Westward may provide eastern air service out of the Central
Nebraska Regional Airport. For the purpose of this Agreement a
month means thirty (30) consecutive days.

2. The $120,000 obligation of The City is intended to
constitute matching funds for a federal Department of
Transportation grant for the Hall County Airport Authority in
the amount of $380,000. The LB-840 funds will only be provided
if the Hall County Airpert Authority secures the federal grant
and The City will have no obligation if that federal grant is
not obtained.

3. Beginning not later than sixty (60) days after the Hall
County Airport Authority notifies The City and Westward that the
federal grant has been approved and funded, Westward will begin
providing the following Flight Service to and from the Hall
County Regional Airport: two (2} round trip flights to and from
Kansas City, Missouri, and two (2) round trip flights to and
from Lincoln, Nebraska, each day, Monday through Friday of each
week. For up to twelve (12) months payments at the rate of
$10,000 per month will be paid by The City to Westward for each
consecutive month that Flight Service is maintained. The City
will have no obligation to make any payments to Westward for any
month that Westward does not maintain the Flight Service or any
month thereafter.

4. Westward will invoice The City through the Hall County
Airport Authority at the end of each one-month period during
which the Flight Service is continuously maintained. The Hall
County Airport Authority will confirm the validity of the
invoice and send it to The City for payment.
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5. Throughout the twelve-month period Westward will make
commercially reasonable efforts to provide safe, reliable, on-
time aix service, weather permitting. Westward will work
jointly with the Hall County Airport Authority to market the
Westward e=astbound air service with a goal to attain the
necessary 10,000 passenger enplanements that will allow the Hall
County Airport Authority to continue the exiating primary status
and maintain Airport Improvement Program entitlement funds in
the amount of $1 million annually from the FAA. The Weetward
business marketing team will be committed to monitoring the
Kansas City depaxture banks and will alter flight times as
neceggary to meet market demand., Westward will work to provide
reasonable pricing of their tickets to promote enplanements at
the Hall County Regional Airport and the financial growth of
Weptward.

6. Westward will provide courtesy van shuttle service to and
from the main texminal area in Kanszsag City and Lincoln.

7. Upon request of Development Corporation, Westward shall
furnigh any additional documentaticon Development Corporation
deems necessary to confirm that Westward has met its obligations
under this Economic Development Agreement.

8. This Economic Development Agreement contains all of the
agreements and understandings between the Development
Corporation, The City, and Westward relative to the provisions
hereof and supersedes any and all prior agreements and
understandings whether written or oral concerning economic
development grantsa or incentives.

9. The provisions of this Agreement are fully binding upon the
Development Coxporation, the City and Westward.,

Dated this day of June, 2005.

GRAND ISLAND AREA ECONOMIC WESTWARD AIRWAYS, INC,.

DEVELOPMENT CORPORATION Qualifying Buginegs
s Tigy/ P

BEldon Anthény, President

By

Marlian Fergusor,

THE CITY OF GRAND ISLAND

By

Jay Vavricek, Mayor
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RESOLUTION 2005-193

WHEREAS, on July 22, 2003, the City of Grand Idand adopted an Economic
Development Program and a Citizens Advisory Review Committee to oversee the process of gpproving
gpplications for economic development incentives, and

WHEREAS, Westward Airways, Inc., a Nebraska corporation, has applied for a
forgivableloan in the amount of $120,000 from the Grand Id and Area Economic Devel opment Corporation
in accordance with the Economic Development Programto match afedera grant of $380,000 for start up
costs and promotiond activities, and

WHEREAS, such application has been approved by the executive committee of the
Economic Development Corporation andwas approved on June 21, 2005 by the CitizensAdvisory Review
Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the Economic Development Agreement by and
between the City, the Grand Idand Area Economic Development Corporation and Westward Airways,
Inc., a Nebraska corporation, to provide $120,000 in economic assistance through a forgivable loan to
Westward Airways, Inc., to be used asamatch for afedera grant in the amount of $380,000 for start up
costsand promotiona activitiesto provide eastbound flight service from Grand Idand, Nebraskais hereby
approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute such agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, June 28, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
June 23, 2005 o City Attorney




City of Grand Island

Tuesday, June 28, 2005
Council Session

ltem J1

Payment of Claimsfor the Period of June 15, 2005 through June

28, 2005

The Claimsfor the period of June 15, 2005 through June 28, 2005 for a total amount of
$2,080,297.27. AMOTION isin order.

Staff Contact: RaNae Edwards

City of Grand Island City Council



