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Background

The City of Grand Island currently has an agreement with the Union Pacific Railroad for
an overhead wire crossing of the Union Pacific Railroad tracks on the east side of
Engleman Road railroad crossing. Due to planned road construction in the area which
will widen the approaches to this intersection, an electric utility pole needs to be
relocated back onto the Union Pacific Railroad right-of-way. When a power pole is
located on a railroad right-of-way, the railway requires an agreement setting forth the
conditions for permitting thet pole to be located on railroad property. A supplement
agreement has been prepared by the Union Pacific Railroad and submitted to the City of
Grand Idand for its consideration.

Discussion

The supplement agreement prepared by the Union Pacific Railroad sets forth the terms
under which the city would be permitted to relocate its power pole for the wire line
crossing of the Union Pacific Railroad tracks near the east side of the Engleman Road
Railroad crossing. The supplemental agreement sets forth that a one time license fee
would be paid by the City to the railroad for the relocation of the electric utility pole on
the railroad right-of-way. Reaching an agreement with the railroad is necessary so that
this power line can be properly maintained as it crosses the Union Pacific Railroad right-
of-way and U.S. Highway 30 on the west side of Grand Island.



Alternatives

It appears that the Council has the following aternatives concerning the issue at hand.
The Council may:

1 Move to approve the supplement agreement with Union Pacific Railroad
which will permit the relocation of the power pole.
2. Choose to not pass the resolution authorizing the city to enter into the

supplement agreement which would not permit the power pole relocation.
3. Postpone the issue to future date.
4, Take no action on the issue.

Recommendation

City Administration recommends that the Council pass the resolution authorizing the city
to enter into the supplemental agreement for relocating the power pole onto the Union

Pacific Railroad right-of-way.

Sample M otion

Motion to approve the resolution authorizing the supplemental agreement with Union
Pacific Railroad.
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SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT is made as of the  day of
20__, between UNION PACIFIC RATILROAD COMPANY, a Delaware corporation, (hereinafter the
"Licensor”) and CITY OF GRAND ISLAND, a Nebraska municipal corporation, with a mailing
address at City Hall 100 East First Street, Grand Island, Nebraska 68802-1968 (hereinafter the
“Licensee™).

RECITALS:

By instrument dated December 14, 1984, the parties hereto, or their predecessors in interest (if
any), entered into an agreement (herein the “Basic Agreement™), identified as Audit No. A106313,
covering overhead power line encroachment and crossing located at or near Grand Island, Hall County,
Nebraska.

The parties now desire to modify the Basic Agreement by adding Exhibit A-1 print depicting
relocation of one pole.

AGREEMENT:
NOW, THEREFORE, IT IS AGREED by and between the parties hereto as follows:

Article 1. ADDITIONAL PRINT

The print dated February 16, 2005, attached hereto as Exhibit 'A-1', shall be and hereby is
attached to print dated August 31, 1984, attached to the Basic Agreement, and from and after the effective
date herein whenever the term Wireline is used in the Basic Agreement, or any amendment or supplement
thereto (if any), such reference shall be deemed to refer to the Wireline as shown on both Exhibits 'A' and
'A-1", hereto attached.

Article II. INDEFINITE OF BASIC AGREEMENT

Effective March 15, 2005, the Basic Agreement is hereby indefinitely and shall continue in full
force and effect until terminated as provided in the Basic Agreement.

Article III. LICENSE FEE

Upon execution and delivery of this Supplemental Agreement, the Licensee shall pay to the
Licensor a one-time fee of One Thousand Five Hundred Dollars ($1,500.00).



Article IV. EFFECTIVE DATE

This Supplemental Agreement shall be effective as of March 15, 2005.

Article V., AGREEMENT SUPPLEMENT.

Nothing in this Supplemental Agreement shall be construed as amending or modifying the Basic
Agreement unless specifically provided herein.

IN WITNESS WHEREOF, the parties have executed this Supplemental Agreement as of the day
and year first written.

UNION PACIFIC RAILROAD COMPANY CITY OF GRAND ISLAND

By: By:
Manager - Contracts Title:
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RESOLUTION 2005-89

WHEREAS, Union Pacific Railroad Company hastendered to the City of Grand Idand, a
Supplementa Agreement covering an overhead power line encroachment and crossing at or near Grand
Idand, Hall County, Nebraska; and

WHEREAS, the City Council of the City of Grand Idand has the proposed Supplementa
Agreement before it and has given it careful review and consderation; and

WHEREAS, the best interests of said City will be subserved by the acceptance of sad
Supplementa Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that theterms of the Supplementa Agreement covering
an overhead power line encroachment and crossing at or near Grand Idand, Nebraska, which has been
submitted by Union Pecific Railroad Company asaforesaid be, and the sameis hereby accepted on behal f
of said City and the Mayor is hereby authorized, empowered and directed to execute said Supplemental
Agreement on behaf of the City and that the City Clerk of said City is hereby authorized and directed to
attest said Supplementa Agreement and to attach to each duplicate original of said Supplement Agreement
acertified copy of this Resolution.

Adopted by the City Council of the City of Grand Iand, Nebraska, March 22, 2005.

RaNae Edwards, City Clerk

Approved as to Form &
March 17, 2005 o City Attorney
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