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#2005-83- Approving Agreement with CH2M Hill for On-Call
Engineering Consulting Services for Waste Water Division

Staff Contact: Steven P. Riehle, Public Works Dir ector

I
City of Grand Island City Council



Council Agenda M emo

From: Steven P. Riehle, Public Works Director
M eeting: March 22, 2005
Subject: Approving Agreement with CH2M Hill for On-Call

Engineering Consulting Services
Item #'s. G-10

Presenter (s): Steven P. Riehle, Public Works Director

Backqground

On February 8, 2005 the Waste Water Division of the Public Works Department
advertised to receive proposals for on-call engineering consulting services. The request
for Proposals was mailed to four engineering consultants and also appeared in the Grand
Island Independent. One proposal was received from CH2M Hill of Denver, Colorado on
March 9, 2005.

Discussion

CH2M Hill has performed the bulk of the engineering consulting services for the Waste
Water Treatment Plant since 1992. The agreement will alow the city to enter into
agreements with CH2M Hill on subsequent waste water projects without having to issue
multiple Requests for Proposals. The selection of an on-call engineering consulting firm
to provide service will expedite the process of procuring engineering services while still
allowing us to hire other consultants.

Alternatives

1 Approve aresolution authorizing the Mayor to sign an agreement with CH2M
Hill for on-call engineering consulting services.

2. Postpone the issue to a future date.

3. Refer the issue to a Committee.

4, Take no action onthe issue.



Recommendation

City Administration recommends that the Council approve a resolution authorizing the
Mayor to sign an agreement with CH2M Hill to perform on-call engineering consulting
services for the City of Grand Island.

Sample M otion

Move to approve entering into an agreement with CH2M Hill.



Purchasing Division of Legal Department
INTEROFFICE MEMORANDUM

CITY OF é ) . .
GRAND ’? l SLAND Dale M. Shotkoski, Assistant City Attorney
Working Together for a
Better Tomorrow, Today
REQUEST FOR PROPOSAL
FOR
ENGINEERING CONSULTING SERVICES FOR
PUBLIC WORKSDEPARTMENT
RFP DUE DATE: March 9, 2005 at 4:00 p.m.
DEPARTMENT: Public Works
PUBLICATION DATE: February 8, 2005

NO. POTENTIAL BIDDERS: 3

SUMMARY OF PROPOSAL S RECEIVED

CH2M Hill

Englewood, CO

cc: Steve Riehle, Public Works Director Ben Thayer, WWTP Supt.
Dandle Callins, Admin. Asss. PW Gary Greer, City Administrator
David Springer, Finance Director Dae Shotkoski, Purchasing Agent

LauraBerthdsen, Legd Assgtant
P975



STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

This AGREEMENT is between CH2M HILL INC., (“ENGINEER”), and

The City of Grand Island, Nebraska

(“OWNER”)

for a PROJECT generally described as:

“On-Call” Professional Engineering Consulting Services related to wastewater collection, treatment and
regulatory compliance. It is understood that this is a one year contract with provisions for annual renewal for

up to 4 additional years with a 90 day close-out clause.

ARTICLE 1. SCOPE OF SERVICES

ENGINEER will perform the Scope of Services set forth
in Attachment A.

ARTICLE 2. COMPENSATION

OWNER will compensate ENGINEER as set forth in
Attachment B. Work performed under this
AGREEMENT may be performed using labor from
affiliated companies of ENGINEER. Such labor will be
billed to OWNER under the same billing terms
applicable to ENGINEER'’s employees.

ARTICLE 3. TERMS OF PAYMENT
OWNER will pay ENGINEER as follows:

3.1 Invoices and Time of Payment

ENGINEER will issue monthly invoices pursuant to
Attachment B. Invoices are due and payable within 30
days of receipt.

3.2 Interest

3.2.1  OWNER will be charged interest at the rate of
1-1/2% per month, or that permitted by law if lesser, on
all past-due amounts starting 30 days after receipt of
invoice. Payments will first be credited to interest and
then to principal.

3.2.2 In the event of a disputed billing, only the
disputed portion will be withheld from payment, and
OWNER shall pay the undisputed portion. OWNER will
exercise reasonableness in disputing any bill or portion
thereof. No interest will accrue on any disputed portion
of the billing until mutually resolved.

3.2.3 If OWNER fails to make payment in full within
30 days of the date due for any undisputed billing,
ENGINEER may, after giving 7 days' written notice to
OWNER, suspend services under this AGREEMENT
until paid in full, including interest. In the event of
suspension of services, ENGINEER will have no liability
to OWNER for delays or damages caused by OWNER
because of such suspension.

ARTICLE 4. OBLIGATIONS OF ENGINEER

4.1 Standard of Care

The standard of care applicable to ENGINEER's
Services will be the degree of skill and diligence
normally employed by professional engineers or
consultants performing the same or similar Services at
the time said services are performed. ENGINEER will
reperform any services not meeting this standard
without additional compensation.
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4.2 Subsurface Investigations

In soils, foundation, groundwater, and other subsurface
investigations, the actual characteristics may vary
significantly between successive test points and sample
intervals and at locations other than where
observations, exploration, and investigations have been
made. Because of the inherent uncertainties in
subsurface evaluations, changed or unanticipated
underground conditions may occur that could affect total
PROJECT cost and/or execution. These conditions and
cost/execution effects are not the responsibility of
ENGINEER.

4.3 ENGINEER's Personnel at Construction Site
4.3.1 The presence or duties of ENGINEER's
personnel at a construction site, whether as onsite
representatives or otherwise, do not make ENGINEER
or ENGINEER's personnel in any way responsible for
those duties that belong to OWNER and/or the
construction contractors or other entities, and do not
relieve the construction contractors or any other entity of
their obligations, duties, and responsibilities, including,
but not limited to, all construction methods, means,
techniques, sequences, and procedures necessary for
coordinating and completing all portions of the
construction work in accordance with the construction
Contract Documents and any health or safety
precautions required by such construction work.

4.3.2 ENGINEER and ENGINEER's personnel have
no authority to exercise any control over any
construction contractor or other entity or their
employees in connection with their work or any health or
safety precautions and have no duty for inspecting,
noting, observing, correcting, or reporting on health or
safety deficiencies of the construction contractor(s) or
other entity or any other persons at the site except
ENGINEER's own personnel.

4.3.3  The presence of ENGINEER's personnel at a
construction site is for the purpose of providing to
OWNER a greater degree of confidence that the
completed construction work will conform generally to
the construction documents and that the integrity of the
design concept as reflected in the construction
documents has been implemented and preserved by the
construction contractor(s). ENGINEER neither
guarantees the performance of the construction
contractor(s) nor assumes responsibility for construction
contractor's failure to perform work in accordance with
the construction documents.



For this AGREEMENT only, construction sites include
places of manufacture for materials incorporated into
the construction work, and construction contractors
include manufacturers of materials incorporated into the
construction work.

4.4 Opinions of Cost, Financial Considerations, and
Schedules
In providing opinions of cost, financial analyses,
economic feasibility projections, and schedules for the
PROJECT, ENGINEER has no control over cost or price
of labor and materials; unknown or latent conditions of
existing equipment or structures that may affect
operation or maintenance costs; competitive bidding
procedures and market conditions; time or quality of
performance by operating personnel or third parties; and
other economic and operational factors that may
materially affect the ultimate PROJECT cost or
schedule. Therefore, ENGINEER makes no warranty
that OWNER's actual PROJECT costs, financial
aspects, economic feasibility, or schedules will not vary
from ENGINEER's opinions, analyses, projections, or
estimates.

If OWNER wishes greater assurance as to any element
of PROJECT cost, feasibility, or schedule, OWNER will
employ an independent cost estimator, contractor, or
other appropriate advisor.

4.5 Construction Progress Payments
Recommendations by ENGINEER to OWNER for
periodic construction progress payments to the
construction contractor(s) will be based on ENGINEER's
knowledge, information, and belief from selective
sampling that the work has progressed to the point
indicated. Such recommendations do not represent that
continuous or detailed examinations have been made
by ENGINEER to ascertain that the construction
contractor(s) have completed the work in exact
accordance with the construction documents; that the
final work will be acceptable in all respects; that
ENGINEER has made an examination to ascertain how
or for what purpose the construction contractor(s) have
used the moneys paid; that title to any of the work,
materials, or equipment has passed to OWNER free
and clear of liens, claims, security interests, or
encumbrances; or that there are not other matters at
issue between OWNER and the construction
contractors that affect the amount that should be paid.

4.6 Record Drawings

Record drawings, if required, will be prepared, in part,
on the basis of information compiled and furnished by
others, and may not always represent the exact
location, type of various components, or exact manner
in which the PROJECT was finally constructed.
ENGINEER is not responsible for any errors or
omissions in the information from others that is
incorporated into the record drawings.

4.7 Access to ENGINEER's Accounting Records
ENGINEER will maintain accounting records, in
accordance with generally accepted accounting
principles. These records will be available to OWNER
during ENGINEER's normal business hours for a period
of 1 year after ENGINEER's final invoice for examination
to the extent required to verify the direct costs
(excluding established or standard allowances and
rates) incurred hereunder. OWNER may only audit
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accounting records applicable to a cost-reimbursable
type compensation.

4.8 ENGINEER's Insurance
ENGINEER will maintain throughout this AGREEMENT
the following insurance:

€) Worker's compensation and employer's liability
insurance as required by the state where the work is
performed.

(b) Comprehensive automobile and vehicle liability
insurance covering claims for injuries to members of the
public and/or damages to property of others arising from
use of motor vehicles, including onsite and offsite
operations, and owned, nonowned, or hired vehicles,
with $1,000,000 combined single limits.

(c) Commercial general liability insurance covering
claims for injuries to members of the public or damage
to property of others arising out of any covered
negligent act or omission of ENGINEER or of any of its
employees, agents, or subcontractors, with $1,000,000
per occurrence and in the aggregate.

(d) Professional liability insurance of $1,000,000
per occurrence and in the aggregate.
(e) OWNER will be named as an additional

insured with respect to ENGINEER's liabilities
hereunder in insurance coverages identified in items (b)
and (c) and ENGINEER waives subrogation against
OWNER as to said policies.

ARTICLE 5. OBLIGATIONS OF OWNER

5.1 OWNER-Furnished Data

OWNER will provide to ENGINEER all data in
OWNER's possession relating to ENGINEER's services
on the PROJECT. ENGINEER will reasonably rely upon
the accuracy, timeliness, and completeness of the
information provided by OWNER.

5.2 Access to Facilities and Property

OWNER will make its facilities accessible to ENGINEER
as required for ENGINEER's performance of its services
and will provide labor and safety equipment as required
by ENGINEER for such access. OWNER will perform, at
no cost to ENGINEER, such tests of equipment,
machinery, pipelines, and other components of
OWNER's facilities as may be required in connection
with ENGINEER's services.

5.3 Advertisements, Permits, and Access

Unless otherwise agreed to in the Scope of Services,
OWNER will obtain, arrange, and pay for all
advertisements for bids; permits and licenses required
by local, state, or federal authorities; and land,
easements, rights-of-way, and access necessary for
ENGINEER's services or PROJECT construction.

5.4 Timely Review

OWNER will examine ENGINEER's studies, reports,
sketches, drawings, specifications, proposals, and other
documents; obtain advice of an attorney, insurance
counselor, accountant, auditor, bond and financial
advisors, and other consultants as OWNER deems
appropriate; and render in writing decisions required by
OWNER in a timely manner.

5.5 Prompt Notice
OWNER will give prompt written notice to ENGINEER
whenever OWNER observes or becomes aware of any



development that affects the scope or timing of
ENGINEER's Services, or of any defect in the work of
ENGINEER or construction contractors.

5.6 Asbestos or Hazardous Substances

5.6.1 If asbestos or hazardous substances in any
form are encountered or suspected, ENGINEER will
stop its own work in the affected portions of the
PROJECT to permit testing and evaluation.

5.6.2 If asbestos is suspected, ENGINEER will, if
requested, manage the asbestos remediation activities
using a qualified subcontractor at an additional fee and
contract terms to be negotiated.

5.6.3 If hazardous substances other than asbestos
are suspected, ENGINEER will, if requested, conduct
tests to determine the extent of the problem and will
perform the necessary studies and recommend the
necessary remedial measures at an additional fee and
contract terms to be negotiated.

5.6.4  Client recognizes that CH2M HILL assumes no
risk and/or liability for a waste or hazardous waste site
originated by other than CH2M HILL.

5.7 Contractor Indemnification and Claims

5.7.1  OWNER agrees to include in all construction
contracts the provisions of Article 4.3, ENGINEER's
Personnel at Construction Site, and provisions providing
contractor indemnification of OWNER and ENGINEER
for contractor's negligence.

5.7.2  OWNER shall require construction
contractor(s) to name OWNER and ENGINEER as
additional insureds on the contractor’s general liability
insurance policy.

5.7.3 OWNER agrees to include the following clause
in all contracts with construction contractors, and
equipment or materials suppliers:

“Contractors, subcontractors, and equipment and
material suppliers on the PROJECT, or their sureties,
shall maintain no direct action against ENGINEER,
ENGINEER's officers, employees, affiliated
corporations, and subcontractors for any claim arising
out of, in connection with, or resulting from the
engineering services performed. OWNER will be the
only beneficiary of any undertaking by ENGINEER."

5.8 OWNER's Insurance

5.8.1 OWNER will maintain property insurance on all
pre-existing physical facilities associated in any way
with the PROJECT.

5.8.2  OWNER will provide for a waiver of
subrogation as to all OWNER-carried property damage
insurance, during construction and thereafter, in favor of
ENGINEER, ENGINEER's officers, employees,
affiliates, and subcontractors.

5.8.3  OWNER will provide (or have the construction
contractor(s) provide) a Builders Risk All Risk insurance
policy for the full replacement value of all PROJECT
work including the value of all onsite OWNER-furnished
equipment and/or materials associated with
ENGINEER's services. Such policy will include
coverage for loss due to defects in materials and
workmanship and errors in design, and will provide a
waiver of subrogation as to ENGINEER and the
construction contractor(s) (or OWNER), and their
respective officers, employees, agents, affiliates, and
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subcontractors. OWNER will provide ENGINEER a copy
of such policy.

5.9 Litigation Assistance

The Scope of Services does not include costs of
ENGINEER for required or requested assistance to
support, prepare, document, bring, defend, or assist in
litigation undertaken or defended by OWNER. All such
Services required or requested of ENGINEER by
OWNER, except for suits or claims between the parties
to this AGREEMENT, will be reimbursed as mutually
agreed.

5.10 Changes

OWNER may make or approve changes within the
general Scope of Services in this AGREEMENT. If such
changes affect ENGINEER's cost of or time required for
performance of the services, an equitable adjustment
will be made through an amendment to this
AGREEMENT.

ARTICLE 6. GENERAL LEGAL PROVISIONS

6.1 Authorization to Proceed

Execution of this AGREEMENT by OWNER will be
authorization for ENGINEER to proceed with the work,
unless otherwise provided for in this AGREEMENT.

6.2 Reuse of PROJECT Documents

All reports, drawings, specifications, documents, and
other deliverables of ENGINEER, whether in hard copy
or in electronic form, are instruments of service for this
PROJECT, whether the PROJECT is completed or not.
OWNER agrees to indemnify ENGINEER and
ENGINEER's officers, employees, subcontractors, and
affiliated corporations from all claims, damages, losses,
and costs, including, but not limited to, litigation
expenses and attorney's fees arising out of or related to
the unauthorized reuse, change or alteration of these
PROJECT documents.

6.3 Force Majeure

ENGINEER is not responsible for damages or delay in
performance caused by acts of God, strikes, lockouts,
accidents, or other events beyond the control of
ENGINEER. In any such event, ENGINEER'’S contract
price and schedule shall be equitably adjusted.

6.4 Limitation of Liability

6.4.1  To the maximum extent permitted by law,
ENGINEER's liability for OWNER's damages will not, in
the aggregate, exceed $1,000,000.

6.4.2  This article takes precedence over any
conflicting article of this AGREEMENT or any document
incorporated into it or referenced by it.

6.4.3  This limitation of liability will apply whether
ENGINEER’s liability arises under breach of contract or
warranty; tort; including negligence; strict liability;
statutory liability; or any other cause of action, and shall
include ENGINEER'’s officers, affiliated corporations,
employees, and subcontractors.

6.5 Termination

6.5.1  This AGREEMENT may be terminated for
convenience on 30 days' written notice, or for cause if
either party fails substantially to perform through no fault
of the other and does not commence correction of such
nonperformance within 5 days of written notice and
diligently complete the correction thereafter.



6.5.2 On termination, ENGINEER will be paid for all
authorized services performed up to the termination
date plus termination expenses, such as, but not limited
to, reassignment of personnel, subcontract termination
costs, and related closeout costs.

6.6 Suspension, Delay, or Interruption of Work
OWNER may suspend, delay, or interrupt the Services
of ENGINEER for the convenience of OWNER. In such
event, ENGINEER's contract price and schedule shall
be equitably adjusted.

6.7 No Third-Party Beneficiaries

This AGREEMENT gives no rights or benefits to anyone
other than OWNER and ENGINEER and has no third-
party beneficiaries.

6.8 Indemnification

6.8.1 ENGINEER agrees to indemnify OWNER for
any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising
out of claims by third parties for property damage or
bodily injury, including death, to the proportionate extent
caused by the negligence or willful misconduct of
ENGINEER, ENGINEER's employees, affiliated
corporations, and subcontractors in connection with the
PROJECT.

6.8.2 OWNER agrees to indemnify ENGINEER from
any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising
out of claims by third parties for property damage or
bodily injury, including death, to the proportionate extent
caused by the negligence or willful misconduct of
OWNER, or its employees or contractors in connection
with the PROJECT.

6.9 Assignment

This is a bilateral personal Services AGREEMENT.
Neither party shall have the power to or will assign any
of the duties or rights or any claim arising out of or
related to this AGREEMENT, whether arising in tort,
contract or otherwise, without the written consent of the
other party. Any unauthorized assignment is void and
unenforceable. These conditions and the entire
AGREEMENT are binding on the heirs, successors, and
assigns of the parties hereto.

6.10 Consequential Damages

To the maximum extent permitted by law, ENGINEER
and ENGINEER's affiliated corporations, officers,
employees, and subcontractors shall not be liable for
OWNER's special, indirect, or consequential damages,
whether such damages arise out of breach of contract
or warranty, tort including negligence, strict or statutory
liability, or any other cause of action. In order to protect
ENGINEER against indirect liability or third-party
proceedings, OWNER will indemnify ENGINEER for any
such damages.

6.11 Waiver

OWNER waives all claims against ENGINEER,
including those for latent defects, that are not brought
within 2 years of substantial completion of the facility
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designed or final payment to ENGINEER, whichever is
earlier.

6.12 Jurisdiction

The substantive law of the state of the PROJECT site
shall govern the validity of this AGREEMENT, its
interpretation and performance, and any other claims
related to it.

6.13 Severability and Survival

6.13.1 If any of the Provisions contained in this
AGREEMENT are held for any reason to be invalid,
illegal, or unenforceable, the enforceability of the
remaining provisions shall not be impaired thereby.

6.13.2 Limitations of liability, indemnities, and other
express representations shall survive termination of this
AGREEMENT for any cause.

6.14 Materials and Samples

Any items, substances, materials, or samples removed
from the PROJECT site for testing, analysis, or other
evaluation will be returned to the PROJECT site within
60 days of PROJECT close-out unless agreed to
otherwise. OWNER recognizes and agrees that
ENGINEER is acting as a bailee and at no time
assumes title to said items, substances, materials, or
samples.

6.15 Engineer’s Deliverables

Engineer’s deliverables, including record drawings, are
limited to the sealed and signed hard copies. Computer-
generated drawing files furnished by ENGINEER are for
OWNER or others' convenience. Any conclusions or
information derived or obtained from these files will be
at user's sole risk.

6.16 Dispute Resolution

The parties will use their best efforts to resolve amicably
any dispute, including use of alternative dispute
resolution options.

6.17 Ownership of Work Product and Inventions

All of the work product of the ENGINEER in executing
this PROJECT shall remain the property of ENGINEER.
OWNER shall receive a perpetual, royalty-free, non-
transferable, non-exclusive license to use the
deliverables for the purpose for which they were
intended. Any inventions, patents, copyrights, computer
software, or other intellectual property developed during
the course of, or as a result of, the PROJECT shall
remain the property of the ENGINEER.

ARTICLE 7. ATTACHMENTS, SCHEDULES, AND
SIGNATURES

This AGREEMENT, including its attachments and
schedules, constitutes the entire AGREEMENT,
supersedes all prior written or oral understandings, and
may only be changed by a written amendment executed
by both parties. The following attachments and
schedules are hereby made a part of this
AGREEMENT:

Attachment A--Scope of Services

Attachment B--Compensation



IN WITNESS WHEREOF, the parties execute below:

For OWNER,

dated this
Signature
Name (printed)

Title

day of

Signature

Name (printed)

Title

For ENGINEER, CH2M HILL INC.,

dated this

Signature

day of

Signature

Name (printed)

Title

Name (printed)

Title
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ATTACHMENT B - COMPENSATION

ARTICLE 2. COMPENSATION

Compensation by OWNER to ENGINEER will be as follows:

Hourly Rate™®

Classification Employee (Year 2005)

Management (Program, Project, Design) Tom Heinemann $194.00
Mary Gross $181.00
Steve Polson $154.00
Dave Durant $136.00
Scott Higbee $133.00

Doug Simon $120.00

Senior Project Engineers Pat Nelson $149.00
Gary Davis $142.00
Chris Goz $141.00
Bill Day $140.00
Bob Lawson $136.00
Doug Wagner $134.00
Ron Mesure $131.00

Project Engineers Jack Purdy $126.00
Dave Parks $123.00
Perrin Niemann $111.00
Vani Kathula $99.00
Ti Morton $90.00
Junior Project Engineers Holly Werth $86.00
Geoff Kirsten $82.00

CADD Roy Marken $116.00
Mike Monahan $87.00
Cody Schnee $67.00

Office/Clerical $63.00

$59.00

Maudeen Vest
Amy Staple

Senior Consultants Glen Daigger $299.00
Jay Witherspoon $237.00
Jan Allen $228.00
Ron Sieger $184.00
Jim Bays $169.00
Ron Skabo $161.00
Bruce Johnson $154.00
Allen Davis $152.00
Earl Byron $140.00
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Expenses Communications® $1.20/hr
Computers® $4.65/hr
Photocopies $0.04 ea.

©)

Direct Expenses As Incurred

Notes

mHourIy rates are based on a 2.08 Salary Rate Multiplier and includes allowances for
salary, payroll taxes, fringe benefits, overhead, and profit, but do not include allowances for
direct expenses. These rates are subject to annual calendar year adjustments.

@Assessment applies to all labor hours incurred on project.
®Direct expenses are charges incurred on the project, as well as CH2M HILL's current

standard rate charges for services such as photocopies, computing systems, special OSHA
health and safety requirements, telecommunications, etc.
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RESOLUTION 2005-83

WHEREAS, the City of Grand Idand invited proposalsfor On-Cal Enginesring Conauiting
Servicesin accordance with a Request for Proposal on file with the City Engineer; and

WHEREAS, on March 9, 2005, one proposal was received, reviewed and evaduated in
accordance with established criteria; and

WHEREAS, CH2M Hill of Denver, Colorado, submitted aproposa in accordance with
the terms of the request for proposas and al statutory requirements contained therein and the Gty
Procurement Code, such proposal being at standard rates in accordance with the agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THECITY OF GRAND ISLAND, NEBRASKA, that the proposa of CH2M Hill of Denver, Colorado,
for on-call engineering consulting services at standard rates in accordance with the agreement is hereby
approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute an agreement for such services on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, March 22, 2005.

RaNae Edwards, City Clerk

Approved as to Form @
March 17, 2005 o City Attorney
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