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Meeting:  January 25, 2005 
 
Subject: Public Hearing on Amending the Redevelopment Plan 

for Blighted and Substandard Area #2 and Authorizing 
Tax Increment Financing for Harley Davidson Central 
and Resolution Approving Amendment to Community 
Redevelopment Authority, Redevelopment Plan for 
Blighted and Substandard Area #2 and Authorizing Tax 
Increment Financing for Harley Davidson Central 

 
Item #’s:  E-1 & I-1 
 
Presenter(s): Douglas R. Walker, City Attorney 
 
 

Background  
 

The Community Redevelopment Authority has received an application requesting tax 
increment financing (TIF) for the Nebraska Cycle Company, Inc., d/b/a Harley Davidson 
Central. The sequence of events that are pertinent to this application are as follows: 
 

1. A warranty deed was recorded on March 18, 2003, to William E. and 
Sandra L. Lawrey (applicants) for the property with a street address of 
2719 South Locust Street. 

 
2. A notice of commencement and deed of trust are filed on March 1, 2004. 
 
3. The applicants request and obtain the necessary forms to apply for TIF in 

April, 2004. 
 
4. The Grand Island Building Department issued a building permit on May 

13, 2004. 
 
5. An application for TIF is signed by the applicants on September 9, 2004 

and submitted to the Community Redevelopment Authority (CRA). 
 



6. The application is discussed for the first time at a monthly CRA meeting 
on October 13, 2004. 

 
7. On November 16, 2004, an occupancy certificate was issued by the City of 

Grand Island Building Department. 
 
8. On December 2, 2004, a special meeting of the CRA is held to discuss 

issues pertinent to this application. 
 
9. At the monthly meeting of the CRA on December 8, 2004, the CRA voted 

to approve the Lawreys’ application and forward it to the Planning 
Commission and City Council for consideration. 

 
10. At the January meeting of the Planning Commission, the application is 

approved as conforming to the comprehensive plan for the South Locust 
Street corridor. 

 
This matter is now before the City Council for consideration as the final step in the 
process of applying for TIF. 
 

Discussion 
 

The Nebraska statutes have numerous detailed requirements regarding the use of tax 
increment financing for projects in blighted and substandard areas of cities of all classes 
throughout the state of Nebraska. Among the Nebraska statutes in this area is §18-2116, 
which contains the “but for” test. A copy of the most recent version of this statute is 
included in your council packet for your reference. Because of this “but for test”, TIF 
applicants are required to submit their applications in the initial phases of a project to be 
able to make a credible argument that TIF is necessary. 
 
You will note that in §18-2116(2)(a), a requirement for extending tax increment 
financing is that the redevelopment project “would not be economically feasible without 
the use of tax increment financing.” The record indicates that the applicants arranged for 
financing before March 1, 2004, when the Deed of Trust was filed on the property and 
the project was apparently deemed credit worthy and sufficient funds were made 
available to proceed with the project. The records of the Grand Island Building 
Department further indicate that a building permit was issued on May 13, 2004. Several 
months later on September 9, 2004, an application was signed and submitted to the 
Community Redevelopment Authority. Since this application was filed several months 
after financing was obtained, the building permit was issued and construction 
commenced, tax increment financing was not necessary for a commercial lender to 
determine that this project was economically feasible.  
 
You will also note that §18-2116(2)(b) requires that the redevelopment project would not 
occur in the Community Redevelopment Area without the use of tax increment financing. 
The Hall County Register of Deeds records indicate that this property was purchased on 



March 18, 2003, which is nearly 1½ years prior to the date when the application for tax 
increment financing was signed and submitted to the Community Redevelopment 
Authority. The timing of the purchase of this real estate indicates that the applicants were 
planning to use this property for this project, whether or not tax increment financing was 
received. A further consideration is that construction on this project was completed in the 
month of November, 2004 as indicated by the records of the Grand Island Building 
Department which issued a certificate of occupancy on November 16, 2004. Construction 
was therefore completed before the application was approved by the CRA. When these 
factors are considered, the appropriateness of using tax increment financing becomes 
questionable.  
 
Other aspects of this application to consider are that the property cost $105,000 when 
purchased by the applicants. The application indicates that the assessed valuation of 
$62,252 prior to construction of the improvements would increase by $1,234,748 for an 
estimated assessed value after the completion of the project of approximately $1,300,000. 
The application further indicates that the real estate taxes on the unimproved real estate 
were approximately $1,432.16 and the estimated real estate taxes with improvements 
would be $28,532.36. The applicants would receive tax relief for the additional tax 
increment of $27,120, on the property for fifteen years if the application is approved. 
This would result in tax relief of approximately $406,503 over the 15 year period for 
which TIF would be extended. 
 
Nebraska statutes require City Council approval for tax increment financing to be 
extended to a project. The City Council, pursuant to the Nebraska statutes, is to review 
TIF applications to make sure that they comply with all of the statutory requirements. If 
the Council chooses to approve the application as recommended by the Community 
Redevelopment Authority and the Planning Commission, the tax relief to the applicants 
will be granted. If the City Council chooses to deny the request for tax increment 
financing, then it will not be extended to them and the applicants will be required to pay 
the full amount of real estate taxes due after construction of the improvements. 
 

Alternatives 
 
It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may: 
 

1. Move to approve the application of Nebraska Cycle Company, Inc., d/b/a 
Harley Davidson Central for tax increment financing. 

2. Move to deny the application of Nebraska Cycle Company, Inc., d/b/a Harley 
Davidson Central. 

3. Postpone the issue to a future date or study session. 
4. Take no action on the issue. 

 
 
 



Recommendation 
 
City Administration recommends tha t the Council deny the application of Nebraska 
Cycle Company, Inc., d/b/a Harley Davidson Central for tax increment financing.  
 

Sample Motion 
 
Motion to deny the application of Nebraska Cycle Company, Inc., d/b/a Harley Davidson 
Central for tax increment financing. 
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