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Background

On June 16, 2004 the Waste Water Division of the Public Works Department advertised
to receive proposals to conduct a site water balance and nutrient source study in the
vicinity of the City’s Waste Water Treatment Plant.

Discussion

A single proposal was received from CH2M Hill on June 24, 2004. An agreement has
been negotiated for the scope and the cost of the study. CH2M Hill has performed the
magjority of the engineering consulting work for the improvements to the Waste Water
Treatment Plant for the last ten years. The scope of the agreement, schedule, and fee were
negotiated in conformance with the procedures set out in the city code. The agreement for
the first phase of the work is in the amount of $15,272.00

The work will be performed on an actual cost basis with a maximum dollar amount of
$15,272.00. There are sufficient funds in account 53030001-85207 to fund this study.
The scope of the initial phase of the work will identify ard collect available information,
identify data gaps, and conduct a limited water balance analysis using the avail able data.
A second phase and possibly a third phase to the study will follow. The costs and the
scope of the additional phases will be negotiated upon obtaining results of the Phase | and
Phase Il studies.

Alternatives

1 Approve aresolution authorizing the Mayor to sign an agreement to conduct
the study.
2. Disapprove or /Deny the Mayor authorization to sign an agreement for the

studly.



3. Modify the agreement to meet the wishes of the Council.
4, Table the issue.

Recommendation

City Administration recommends that the Council approve a resolution authorizing the
Mayor to sign an agreement with CH2M Hill to perform a water balance and nutrient
source study.

Sample M otion

Move to approve entering into an agreement with CH2M Hill.
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Introduction

The Nebraska Department of Environmental Quality (NDEQ) conducted a surface water and groundwater
sampling investigation during July and November 2002 of two privately owned sandpit lakes, two private
domestic groundwater wells and the Utility Ditch located near the Grand [sland Wastewater Treatment Plant
(WWTP). The investigation was conducted by NDEQ after reports of fish kills in the Arends sandpit lake
during the Spring of 2002. The report prepared by NDEQ (dated March 26, 2003) that summarizes the
findings of the investigation indicated that water quality problems are present in the two sandpit lakes
adjacent to the Utility Ditch. The investigation concluded that the source of the contamination is most likely
from the Utility Ditch. Adequate data was not presented in the report to support the conclusion on the
primary source of phosphorus.

A memo was prepared by CH2ZM HILL (dated August 18, 2003) to evaluate the findings of the NDEQ
report. The memo concluded that additional information is needed before the cause or source of the problem
in the Arends and Millers lakes can be determined and before a suitable remedy is proposed.

The overall objective of this proposal is to conduct a site water balance and nutrient source investigation, and
to qualitatively evaluate the following:

# Potential causes for the reported algal bloom in the Arends and Miller Lake

4 Potential for the current and past operation at the wastewater treatment facility to be linked to the
reported algal bloom

€ Potential future impact of the current and past wastewater treatment facility operation on other water
bodies in the neighborhood

It is anticipated that the objectives specified above may not be attainable with the available information and
additional information may need to be collected or obtained to support the analyses needed to meet the
overall objectives. Therefore, a phased approach to this project is proposed and presented in the
methodology section of this proposal. The main objectives of the initial Phase (Phase 1) of the work outlined
in this proposal are as follows:

® Identify and collect available information to be used in the water balance and nutrient source
investigation

@ Identify data gaps required to conduct the site water balance

¢ Conduct a limited water balance analysis using the available information

Site Setting

The “site” identified in this proposal may potentially extend from upstream of the Burdick Station to the west
to 6000 feet further east along the Wood River. The north and the south of the site could potentially extend
from Hwy 34 to the lake southwest of the WWTP. Within this area, primary sources of nutrients (e.g.
nitrogen and phosphorus) may include agricultural activities, stormwater discharge, WWTP discharge, Swift
Foods plant discharge, Burdick Station discharge, subsurface septic tanks, and upstream surface and
groundwater inputs.

The current definition and extent of the site is for the purpose of streamlining data or information collection
activities.
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Methodology

A water balance assessment for the area will be conducted to evaluate the water inputs, outputs and flow
conditions within the area. This effort will help identify the contributory water sources (surface water and
groundwater) in the arca and potentially help identify the fate of water within the site. In addition, a
historical baseline and potential seasonal variation will also be qualitatively identified.

The primary water resource components within the site include infiltration, evapotranspiration, groundwater
and surface water inflow from upstream arcas of Burdick Station (including possible inflow of deeper
“regional” groundwater), input from agricultural lands in the neighborhood, discharge of city stormwater,
discharges from the WWTP and meat packing facility, sand pit lakes, and potential groundwater extraction
from the area.

Based on the available information, and in addition to the water balance assessment, potential sources and
fate of water quality parameters (primarily nutrients) also will be identified which will contribute towards
achieving the overall objectives of this project.

It is recommended that the water balance and nutrient source investigation be conducted using a phased
approach. Therefore, further effort may be needed beyond this scope of work to quantify the parameters and
also may require field sample collection and analysis to determine water chemistry and collect water resource
related information from relevant state and federal agencies. This initial phase (Phase I) of the work will
focus on data search, data gaps, identification and collection of available information from State and Federal
agencies and a limited analysis. A second phase (Phase II} could be considered later to refine the available
information by collecting field-specific data and thercby refining the water balance for the site. A more
localized approach (or third phase) could be launched (not anticipated at this time) to concentrate on the
Arends and Miller ponds and downstream lakes.

Scope of Work

Assessing Site Water Balance and Water Quality

Groundwater and surface water are often closely connected. River flow and lake water affect the supply of
groundwater and the groundwater affects the amount of river flow and lake storage. In order to achieve the
project objectives, a clear picture of the groundwater surface water interactions and their quantification is
critical.

The objective of this scope is to establish water resource inflow, outflow, storage, and flow distribution
within the site and also qualitatively assess flow paths for both surface water and groundwater including their
seasonal variability. The specific items may include:

€ Flow conditions within the Utility Ditch and Wood River

€ Local and regional groundwater flow conditions, including changes in water levels and influences of
extraction wells

L 4

Potential contribution to groundwater from surface water systems including irrigation from agricultural
areas

Potential recharge of the shallow groundwater system from a deeper aquifer
Potential water inputs/outputs from or to the Miller and Arends and other sand pit lakes

Characterizing groundwater flow

* ¢ 00

Collection of existing and historical groundwater water quality information for both shallow and deep
aquifers

L
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City of Grand Tsland

@ Collection of existing information regarding water quality for the following: stormwater, WWTP
effluent, Swift effluent, or Burdick Stations discharge, Wood River, Utility Ditch, or other lakes.

It is expected that information from both surface water and groundwater systems will be necessary to

conduct the proposed evaluation. Existing water quality data, specifically regarding major cations and
anions will be gathered if available. This data will be used to assess potential different, same or mixed water !
sources.

It is recognized that a reasonable-amount of information is currently available to initsate the work and it is
expected that additional information may be necessary to address data gaps that exist. Some of the
monitoring and hydrogeological data needs were identified in the CH2M HILL technical memorandums to
the City of Grand Island (June and November 2003).

The scope of this task is to qualitatively conduct a water balance assessment and nutrient source investigation
using the existing information and identify potential data gaps to address objectives identified in this memo.
It is assumed that CH2M HILL will not be collecting additional sampling data under this effort and that, in
some instances, City staff will be able to provide support in collecting available information from local
agencies.

Outcome

The scope presented above will potentially be able to establish linkages between activities and recent water
quality related observations and qualitatively present the site-spectfic issues in perspective. A schematic
diagram will be prepared to present interactions between water resource components, qualitative flow and
nutrient conditions. In addition, recommendations will be put forward for the City of Grand Island to address
current and future potential water quality impact and their data needs.

The evaluation summary will be presented to the City in a Technical Memorandum (TM), including a 1
summary figure that tllustrates the water balance and potential sources of nutrients.
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City of Grand Island

Schedule

We proposed the work to be accomplished within twelve weeks from the date of notice to proceed.

The proposed schedule assumes that:

\ 4
*
*

* ¢ o

*

Travel to Nebraska for CH2M HILL personne! will not be necessary
Level of effort does not include collection of field data

Proposed evaluations are based on available information alone. This may include information

CH2M HILL currently has, new additional data collected by City staff, and available information from
the United States Geological Survey, NDEQ, the Nebraska Department of Natural Resources, and
Central Platte NRD. It is assumed that if the information is not directly downloadable electronically,
CH2M HILL will need City’s support in collecting, potentially copying, and sending the information to
CH2M HILL. The current scope does not include expenses related to travel, labor, and other
miscellaneous expenses related to compiling agency information.

Well information, if available, is available in electronic format and will not include more than ten wells
Water quality and stream flow information is available electronically

Significant delays (not more than two weeks) are anticipated to collect information from the proposed
State and Federal agencies.

Cost for a meeting or a presentation of the TM to the City is not included in the proposed scope
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

This AGREEMENT is between CH2M HILL INC., (“ENGINEER™), and .

("OWNER”")

for a PROJECT generally described as:

ARTICLE 1. SCOPE OF SERVICES

ENGINEER will perform vthe Scope of Services set
forth in Attachment A.

ARTICLE 2. COMPENSATION

OWNER will compensate ENGINEER as set forth in
Attachment B. Work performed under this
AGREEMENT may be performed using labor from
affiliated companies of ENGINEER. Such labor will be
billed to OWNER under the same billing terms
applicable to ENGINEER's employees.

ARTICLE 3. TERMS OF PAYMENT
OWNER will pay ENGINEER as foliows:

3.1 Invoices and Time of Payment

ENGINEER will issue monthly invoices pursuant to
Attachment B. Invoices are due and payable within 30
days of receipt.

3.2 Interest

3.21 OWNER will be charged interest at the rate of
1-1/2% per month, or that permitted by law if lesser, on
all past-due amounts starting 30 days after receipt of
invoice. Payments will first be credited to interest and
then to principal.

3.22  Inthe event of a disputed billing, cnly the
disputed porfion will be withheld from payment, and
OWNER shall pay the undisputed portion. OWNER will
exercise reascnableness in disputing any bill or portion
thereof. No interest will accrue on any disputed portion
of the billing until mutually resolved.

3.23  |f OWNER fails to make payment in full within
30 days of the date due for any undisputed billing,
ENGINEER may, after giving 7 days' written notice to
OWNER, suspend services under this AGREEMENT
untll paid in full, including interest. In the event of
suspension of services, ENGINEER will have no liability
to OWNER for deiays or damages caused by OWNER
because of such suspension.

ARTICLE 4. OBLIGATIONS OF ENGINEER

4.1 Standard of Care

The standard of care appiicable to ENGINEER's
Services will be the degree of skill and diligence
normally employed by professional engineers or
consultants performing the same or similar Services at
the time said services are performed. ENGINEER will
reperform any services not meeting this standard
without additional compensation.
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4.2 Subsurface Investigations

In s0ils, foundation, groundwater, and other subsurface
investigations, the actual characteristics may vary
significantly between successive test points and sample
intervals and at locations other than where
observations, exploration, and investigations have been
made. Because of the inherent uncertainties in
subsurface evaluations, changed or unanticipated
underground conditions may occur that could affect total
PROJECT cost and/or execution. These conditicns and
cost/execution effects are not the responsibility of
ENGINEER.

4.3 ENGINEER's Personnel at Construction Site
431 The presence or duties of ENGINEER's
personnel at a construction site, whether as onsite
representatives or otherwise, do not make ENGINEER
or ENGINEER's personnel in any way responsible for
those duties that belong to OWNER and/or the
construction contractors or other entities, and do not
relieve the construction contractors or any other entity of
their obligations, duties, and responsibilities, including,
but not limited to, all construction methods, means,
techniques, sequences, and procedures necessary for
coordinating and completing all portions of the
construction work in accordance with the construction
Contract Documents and any health or safety
precautions required by such construction work.

4.3.2 ENGINEER and ENGINEER's personnel have
no authority to exercise any control over any
construction contractor or other entity or their
employees in connection with their work or any health or
safety precautions and have no duty for inspecting,
noting, observing, correcting, or reporting on health or
safety deficiencies of the construction contractor(s) or
other entity or any other persons at the site except
ENGINEER's own personnel.

4.3.3  The presence of ENGINEER's personnel at a
construction site is for the purpose of providing to
OWNER a greater degree of confidence that the
completed construction work wilt conform generally to
the construction documents and that the integrity of the
design concept as reflected in the construction
documents has been implemented and preserved by the
construction contractor(s). ENGINEER neither
guaraniees the performance of the construction
contractor(s) nor assumes responsibility for construction
contractor's failure to perform work in accordance with
the construction documents.
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For this AGREEMENT only, construction sites include
places of manufacture for materials incorporated into
the construction work, and construction contractors
include manufacturers of materials incorporated into the
construction work.

4.4 Opinions of Cost, Financial Considerations, and
Schedules
In providing opinions of cost, financial analyses,
economic feasibility projections, and schedules for the
PROJECT, ENGINEER has no control over cost or price
of laber and materials; unknown or latent conditions of
axisting equipment or structures that may affect
operation or maintenance costs; competitive bidding
procedures and market conditions; time or quality of
performance by operating personnel or third parties; and
other economic and operational factors that may
materially affect the ultimate PROJECT cost or
schedule. Therefore, ENGINEER makes no warranty
that OWNER's actual PROJECT costs, financial
aspects, economic feasibility, or schedules will not vary
from ENGINEER's opinions, analyses, projections, or
estimates.

If OWNER wishes greater assurance as to any element
of PROJECT cost, feasibility, or schedule, OWNER will
employ an independent cost estimator, contractor, or
other appropriate advisor.

4.5 Construction Progress Payments
Recommendations by ENGINEER toc QWNER for
periodic construction progress payments to the
construction contractor(s) will be based on ENGINEER's
knowledge, information, and belief from selective
sampling that the work has progressed to the point
indicated. Such recommendations do not represent that
continuous or detailed examinations have been made
by ENGINEER to ascertain that the construction
contractor{s) have completed the work in exact
accordance with the construction documents; that the
final work will be acceptable in all respects; that
ENGINEER has made an examination to ascertain how
or for what purpose the construction contractor(s) have
used the moneys paid; that title to any of the work,
materials, or equipment has passed to OWNER free
and clear of liens, claims, security interests, or
encumbrances; or that there are not other matters at
issue between OWNER and the construction
contractors that affect the amount that should be paid.

4.6 Record Drawings

Record drawings, if required, wili be prepared, in part,
on the basis of information compiled and furnished by
others, and may not always represent the exact
location, type of various components, or exact manner
in which the PROJECT was finally constructed.
ENGINEER is not responsibie for any errors or
omissions in the information from others that is
incorporated into the record drawings.

4.7 Access to ENGINEER's Accounting Records
ENGINEER will maintain accounting records, in
accordance with generally accepted accounting
principles. These racords will be available to OWNER
during ENGINEER's normal business hours for a period
of 1 year after ENGINEER's final invoice for examination
to the extent required to verify the direct costs
(excluding established or standard allowances and
rates) incurred hereunder. OWNER may only audit
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accounting records applicable to a cost-reimbursable
type compensation.

4.8 ENGINEER's Insurance
ENGINEER will maintain throughout this AGREEMENT
the foll‘owing insurance:

(a) Worker's compensation and employer's liability
insurance as required by the state where the work is
performed.

(b) Comprehensive automobile and vehicle liability
insurance covering claims for injuries to members of the
public and/or damages to property of others arising from
use of motor vehicles, including cnsite and offsite
operations, and owned, nonowned, or hired vehicles,
with $1,000,000 combined single limits.

(c) Commercial general liability insurance covering
claims for injuries to members of the public or damage
to property of others arising out of any covered
negligent act or omission of ENGINEER or of any of its
employees, agents, or subcontractors, with $1,000,000
per occurrence and in the aggregate.

(d} Professional liability insurance of $1,000,000
per occurrence and in the aggregate.

{e) OWNER will be named as an additional
insured with respect to ENGINEER's liabilities
hereunder in insurance coverages identified in items (b)
and {c) and ENGINEER waives subrogation against
OWNER as to said policies.

ARTICLE 5. OBLIGATIONS OF OWNER

5.1 OWNER-Furnished Data

QWNER will provide to ENGINEER all data in
OWNER's possession relating to ENGINEER's services
on the PROJECT. ENGINEER will reasonably rely upon
the accuracy, timeliness, and completeness of the
information provided by OWNER.

5.2 Access to Facilities and Property

OWNER will make its facilities accessible to ENGINEER
as required for ENGINEER's performance of its services
and will provide labor and safety equipment as required
by ENGINEER for such access. OWNER will perform, at
no cost to ENGINEER, such tests of equipment,
machinery, pipelines, and other components of
OWNER's facilities as may be reguired in connection
with ENGINEER's services.

5.3 Advertisements, Permits, and Access

Unless otherwise agreed to in the Scope of Services,
OWNER will obtain, arrange, and pay for all
advertisements for bids; permits and licenses required
by local, state, or federal authorities; and land,
easements, rights-of-way, and access necessary for
ENGINEER's services or PROJECT construction.

5.4 Timely Review

OWNER will examine ENGINEER's studies, reports,
sketches, drawings, specifications, proposals, and other
documents; obtain advice of an attorney, insurance
counselor, accountant, auditor, bond and financial
advisors, and other consultants as OWNER deems
appropriate; and render in writing decisions required by
OWNER in a timely manner.

5.5 Prompt Notice
OWNER will give prompt written notice toc ENGINEER
whenever OWNER observes or becomes aware of any
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development that affects the scope or timing of
ENGINEER's Services, or of any defect in the work of
ENGINEER or construction contractors.

5.6 Asbestos or Hazardous Substances

5.6.1 If asbestos or hazardous substances in any
form are encountered or suspacted, ENGINEER will
stop its own work in the affected portions of the
PROJECT to permit testing and evaluation.

5.6.2  If asbestos is suspected, ENGINEER will, if
reguested, manage the asbestos remediation activities
using a qualified subcontractor at an additional fee and
contract terms to be negotiated.

5.6.3  If hazardous substances cther than asbestos
are suspected, ENGINEER will, if requested, conduct
tests to determine the extent of the problem and will
perform the necessary studies and recommend the
necessary remedial measures at an additional fee and
centract terms to be negotiated.

5.8.4  Client recognizes that CH2M HILL assumes no
risk and/or liability for a waste or hazardous waste site
ariginated by other than CH2M HILL.

5.7 Contractor Indemnification and Claims

57.1 OWNER agrees to include in all construction
contracts the provisions of Article 4.3, ENGINEER's
Personnel at Construction Site, and provisions providing
contractor indemnification of OWNER and ENGINEER
for contractor's negligence.

5.7.2 OWNER shall require construction
contractor(s) to name OWNER and ENGINEER as
additional insureds on the contractor's general liability
insurance policy.

573 OWNER agrees to include the following clause
in all contracts with construction contractors, and
equipment or materials suppliers:

“Contractors, subcontractors, and equipment and
material suppliers on the PROJECT, or their sureties,
shall maintain no direct action against ENGINEER,
ENGINEER's officers, employees, affiliated
corporations, and subcontractors for any claim arising
out of, in connection with, or resulting from the
engineering services performed. OWNER will be the
only beneficiary of any undertaking by ENGINEER."

5.8 OWNER's Insurance

5.8.1 OWNER will maintain property insurance on all
pre-existing physical facilities associated in any way
with the PROJECT.

582 OWNER will provide faor a waiver of
subrogation as to all OWNER-carried property damage
insurance, during construction and thereafter, in favor of
ENGINEER, ENGINEER's officers, employees,
affiliates, and subcontractors.

583 QWNER will provide (or have the construction
contractor(s) provide) a Builders Risk All Risk insurance
policy for the full replacement value of all PRQJECT
work tncluding the value of all onsite OWNER-furnished
equipment and/or materials associated with
ENGINEER's services. Such policy will include
coverage for loss due to defects in matertals and
warkmanship and errors in design, and will provide a
waiver of subrogation as to ENGINEER and the
construction contracter(s) {or OWNER), and their
respeclive officers, employees, agents, affiliates, and
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subcoentractors. OWNER will provide ENGINEER a copy
of such policy.

5.9 Litigation Assistance

The Scope of Services does not include costs of
ENGINEER for required or requested assistance to
support, prepare, document, bring, defend, or assist in
fitigation undertaken or defended by OWNER. All such
Services required or requested of ENGINEER by
OWNER, except for suits or claims between the parties
to this AGREEMENT, will be reimbursed as mutually
agreed. :

5.10 Changes )

OWNER may make or approve changes within the
general Scope of Services in this AGREEMENT. If such
changes affect ENGINEER's cost of or time required for
performance of the services, an equitable adjustment
will be made through an amendment to this
AGREEMENT.

ARTICLE 6. GENERAL LEGAL PROVISIONS

6.1 Authorization to Proceed

Execution of this AGREEMENT by OWNER will be
authorization for ENGINEER to proceed with the work,
unless otherwise provided for in this AGREEMENT.

6.2 Reuse of PROJECT Documents

Alt reports, drawings, specifications, documents, and
other deliverables of ENGINEER, whether in hard copy
or in electronic form, are instruments of service for this
PROJECT, whether the PROJECT is completed or not.
OWNER agrees to indemnify ENGINEER and
ENGINEER's officers, employees, subcontractors, and
affiliated corporations from all claims, damages, losses,
and costs, including, but not limited to, litigation
expenses and attorney's fees arising out of or related to
the unauthorized reuse, change or alteration of these
PROJECT documents.

6.3 Force Majeure

ENGINEER is not responsible for damages or delay in
performance caused by acts of God, strikes, lockouts,
accidents, or other events beyond the control of
ENGINEER. In any such event, ENGINEER'S contract
price and schedule shall be equitably adjusted.

6.4 Limitation of Liability

6.4.1 To the maximum extent permitied by |aw,
ENGINEER's liability for OWNER's damages will not, in
the aggregate, exceed $1,000,000.

6.4.2  This article takes precedence over any
conflicting article of this AGREEMENT or any document
incarporated into it or referenced by it.

6.4.3  This limitation of liability will apply whether
ENGINEER's liability arises under breach of contract or
warranty, tort; including negligence; strict liability;
statutory liability; or any other cause of action, and shall
include ENGINEER's officers, affiliated corporations,
employees, and subcontractors.

6.5 Termination

6.5.1 This AGREEMENT may be terminated for
convenience on 30 days' written notice, or for cause if
either party fails substantially to perform through no fault
of the other and does not commence correction of such
nonperformance within 5 days of written notice and
diligently complete the correction thereafter.



6.5.2  Ontermination, ENGINEER will be paid for alt
authorized services performed up to the termination
date plus termination expenses, such as, but not limited
to, reassignment of personnel, subcontract termination
costs, and related closeout costs,

6.6 Suspension, Delay, or Interruption of Work
OWNER may suspend, delay, or interrupt the Services
of ENGINEER for the canvenience of OWNER. In such
event, ENGINEER's contract price and schedule shall
be equitably adjusted.

6.7 No Third-Party Beneficiaries

This AGREEMENT gives no rights or benefits to anyone
other than OWNER and ENGINEER and has no third-
party beneficiaries.

6.8 Indemnification

6.8.1 ENGINEER agrees to indemnify OWNER for
any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising
out of claims by third parties for property damage or
bodily injury, including death, to the proportionate extent
caused by the negligence or willful misconduct of
ENGINEER, ENGINEER's employees, affiliated
corporations, and subcontractors in connection with the
PROJECT.

6.8.2 OWNER agrees to indemnify ENGINEER from
any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising
out of claims by third parties for property damage or
bodily injury, including death, ta the proportionate extent
caused by the negligence or willful misconduct of
OWNER, or its employees or contractors in connection
with the PROJECT.

6.9 Assignment

This is a bilateral personal Services AGREEMENT.
Neither party shall have the power to or will assign any
of the duties or rights or any claim arising out of or
related to this AGREEMENT, whether arising in tort,
contract or otherwise, without the written consent of the
other party. Any unauthorized assignment is void and
unenforceable. These conditions and the entire
AGREEMENT are binding on the heirs, successors, and
assigns of the parties hereto.

6.10 Consequential Damages

To the maximum extent permitted by law, ENGINEER
and ENGINEER's affiliated corporations, officers,
employees, and subcontractors shall not be liable for
OWNER's special, indirect, or consequential damages,
whether such damages arise out of breach of contract
or warranty, tort including negligence, strict or statutory
liability, or any other cause of action. In order to protect
ENGINEER against indirect liability or third-party
proceedings, OWNER will indemnify ENGINEER for any
such damages.

6.11 Walver

OWNER waives all claims against ENGINEER,
including those for latent defects, that are not brought
within 2 years of substantial completion of the facility
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designed or final payment to ENGINEER, whichever is
earlier.

6.12 Jurisdiction

The substantive law of the state of the PROJECT site
shall govern the validity of this AGREEMENT, its
interpretation and performance, and any other claims
related to it.

6.13 Severability and Survival

6.13.1 If any of the Provisions contained in this
AGREEMENT are held for any reason to be invalid,
illegal, or unenforceable, the enforceability of the
remaining provisions shall not be impaired thereby.

6.13.2 Limitations of liability, indemnities, and other
express representations shall survive termination of this
AGREEMENT for any cause.

6.14 Materials and Samples

Any items, substances, materials, or samples removed
from the PROJECT site for testing, analysis, or other
evaluation will be returned to the PROJECT site within
60 days of PROJECT close-out unless agreed to
ctherwise. OWNER recognizes and agrees that
ENGINEER is acling as a bailee and at no time
assumes title o said items, substances, materials, or
samples.

6.15 Engineer's Dellverables

Engineer's deliverables, including record drawings, are
limited to the sealed and signed hard copies. Computer-
generated drawing files furnished by ENGINEER are for
OWNER or others' convenience. Any conclusions or
information derived or obtained from these files will be
at user's sole rigk.

6.16 Dispute Resoclution

The parties will use their best efforts to resoive amicably
any dispute, including use of alternative dispute
resolution options.

6.17 Ownership of Work Product and Inventions

All of the wark product of the ENGINEER in executing
this PROJECT shall remain the property of ENGINEER.
OWNER shall receive a perpetual, royalty-free, non-
transferable, non-exclusive license to use the
deliverables for the purpose for which they were
intended. Any inventions, patents, copyrights, computer
software, or other intellectual property developed during
the course of, or as a result of, the PROJECT shall
remain the property of the ENGINEER.

ARTICLE 7. ATTACHMENTS, SCHEDULES, AND
SIGNATURES

This AGREEMENT, including its attachments and
schedules, constitutes the entire AGREEMENT,
supersedes all prior written or oral understandings, and
may only be changed by a written amendment executed
by both parties. The following attachments and
schedules are hereby made a part of this
AGREEMENT:

Attachment A--Scope of Services

Attachment B--Compensation



IN WITNESS WHEREOF, the parties exacute below:

For OWNER,

dated this day of

Signature Signature
Name (printed) Name {printed)
Title Title

For ENGINEER, CHZM HILL INC.,

dated this day of
Signature Signature
Name (printed} Name (printed)
Title Title
FORM 388
REVISED 3-2002




RESOLUTION 2004-165

WHEREAS, the City of Grand Idand invited proposa s for Engineering Consuiting Sarvices
for the Wastewater Divison of the Public Works Department relative to a site water balance and nutrient
source investigation, according to Request for Proposals on file with the Public Works Department; and

WHEREAS, proposals were due on June 24, 2004; and

WHEREAS, CH2M Hill, Inc. of Englewood, Colorado, submitted a proposa in
accordance with the terms of the Request for Proposals and dl other statutory requirements contained
therein at a not to exceed cost of $15,272.00; and

WHEREAS, the proposed Professiond Services Agreement with CH2M Hill, Inc. forsuch
services has been reviewed and approved by the City Attorney's office.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the proposal of CH2M Hill, Inc. of Englewood,
Colorado, for engineering consulting services rdative to a Ste water balance and nutrient source
investigetion near the Wastewater Treatment Plant at a not to exceed cost of $15,272.00 is hereby
approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to
execute the Professond Services Agreement on behdf of the City of Grand Idand.

Adopted by the City Council of the City of Grand Idand, Nebraska, July 13, 2004.

RaNae Edwards, City Clerk

Approved as to Form &
July 8, 2004 o City Attorney




