
City of Grand Island
Thursday, August 21, 2014
Special Meeting - Updated

Item I-1

#2014-233 - Consideration of Approving Project Implementation 
Agreement with Grand Island Area Economic Development 
Corporation - Platte Valley Industrial Park East - Community 
Development Block Grant Phase 2 

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo 

From: Jaye Monter, Finance Director

Meeting: August 21, 2014

Subject: Consideration of Approving Project Implementation 
Agreement with Grand Island Area Economic 
Development Corporation-Platte Valley Industrial Park 
East - LB840 - Community Development Block Grant 
Phase 2

Item #’s: I-1

Presenter(s): Jaye Monter, Finance Director
Robert Sivick, City Attorney

Background

At the June 17, 2014 study session, Finance Director Jaye Monter and Grand Island Area 
Economic Development Corporation (GIAEDC) President Randy Gard presented 
information to City Council concerning the status and obligations including consequences 
if all requirements of a Phase 2 $925,000 Community Development Block Grant (CDBG) 
from the Nebraska Department of Economic Development (NEDED) the City applied for 
on behalf of GIAEDC are not met.

If the GIAEDC should fail to create 37 new jobs at the Platte Valley Industrial Park East 
by March 25, 2016, the City Of Grand Island will need to repay the $925,000.    

The Phase 2 $925,000 CDBG was sought by the GIAEDC to offset development costs 
for tracts of land owned by GIAEDC known as Platte Valley Industrial Park East.  The 
Phase 2 $925,000 grant required a 1:1 match, therefore the GIAEDC approved and 
submitted an application to themselves under the city’s LB-840 economic development 
plan seeking $575,000 to be used as a portion of the financial match requirement.  

On July 20, 2010, the Citizens Advisory Review committee approved the LB-840 
application and on July 27, 2010, City Council approved the $575,000 economic 
development agreement between the City and the GIAEDC for use of LB-840 fund 
dollars. As a condition of the funding request presented to City Council, an 
implementation plan agreement would occur between the City and the GIAEDC at a later 
date when details were available to “define the responsibilities of the parties involved”.  
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The LB-840 grant application from the GIAEDC was unanimously approved with that 
understanding.  

Discussion

Since the June 17, 2014 study session to City Council, city administration and the legal 
department have attempted to seek cooperation with the GIAEDC to define the 
responsibilities in an implementation plan.  Those efforts have been rejected by the 
GIAEDC and its President Randy Gard.  

On August 14, 2014, the Citizens Advisory Review Committee was advised of this 
situation due to the committee’s oversight of LB-840 economic development plan 
funding requests and in conjunction with the GIAEDC’s LB-840 semi-annual report 
review to be presented to City Council August 26, 2014.

A timeline of events including supporting documentation of communication efforts and 
proposed implementation agreement is extended for council consideration.  City 
Administration, Finance and Legal Departments have diligently sought compliance 
addressing this matter of future outcomes and responsibilities and now seek the Council’s 
guidance on the matter.

If an implementation agreement is not reached between GIAEDC and the City Of Grand 
Island, the City Of Grand Island will need to budget for the reimbursement to the 
NEDED for the $925,000 in the 2015-2016 budget.  If and when the reimbursement does 
occur, does this action constitute noncompliance of the LB-840 agreement and place 
GIAEDC subject to reimbursement of the $575,000 economic funding to the City Of 
Grand Island as would be the case with any other applicant in noncompliance of its LB-
840 agreement with the City?  

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand. 
The Council may:

1. Approve resolution 2014-233 directing City staff to pursue negotiations with 
the GIAEDC to draft a Project Implementation Agreement and present to the 
City Council at the October 14, 2014 City Council meeting.  

2. Postpone the request.
3. Take no action.

Recommendation

City Administration recommends Council approve resolution 2014-233.
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Timeline of Events

 11/4/2008: City Council approves application Phase 1, CDBG $75K planning study on 

behalf of GIAEDC to study Cornhusker Industrial Park for economic site development. 

$75K dollar for dollar match from GIAEDC.

 1/13/2009: City Council approves “Planning Services Agreement” outlining 

GIAEDC/City responsibilities of Phase 1, CDBG $75K grant.

o City provides Certified Grant Administration and distribution of grant funds.

o GIAEDC provides scope of work performance and agrees to hold City harmless 

and reimburse City for any sums City is obligated to return to NEDED out of 

failure of GIAEDC to perform the conditions of the contract or failure of the 

project to meet the CDBG required national objective whether or not the failure to 

meet the national objective was caused by the act or omission of GIAEDC

 5/10/2010: NEDED informs GIAEDC understanding study results will not allow 

Cornhusker Industrial Park to obtain Phase 2, $925K but will accept a proposal to accept 

Platte Valley Industrial Park East as alternative site for Phase 2 grant.

 7/20/2010: Citizens Advisory Review Committee approves GIAEDC application for 

$575K LB-840 Funding to be used as part of match for intent to apply for Phase 2 CDBG 

$925K grant.

 7/27/2010: City Council approves $575K, LB-840 Funding with understanding Phase 2 

CDBG $925K will be applied for at NEDED and “Planning Services Agreement” 

outlining GIAEDC/City responsibilities for phase 2, CDBG $925K will come forward to 

City Council.

 10/26/2010: City Council approves application Phase 2, CDBG, $925K infrastructure 

economic development grant on behalf of GIAEDC for Platte Valley Industrial Park East.

 3/2011: City receives grant award notification from NEDED of $925K grant.

 No “Planning Services Agreement” outlining responsibilities of GIAEDC and City for 

Phase 2, CDBG, $925K was ever brought forward to City Council for approval.
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RESOLUTION 2010-207

WHEREAS, on July 22, 2003, the City of Grand Island adopted an Economic

Development Program and a Citizens Advisory Review Committee to oversee the process of

approving applications for economic development incentives; and

WHEREAS, Grand Island Area Economic Development Corporation (GIAEDC) has

applied for a forgivable loan in the amount of $575,000.00 towards Public Works Improvements at

the Platte Valley Industrial Park East from the Grand Island Area Economic Development
Corporation in accordance with the Economic Development Program; and

WHEREAS, such application has been approved by the executive committee of the

Economic Development Corporation and was approved on July 20, 2010 by the Citizens Advisory
Review Committee; and

WHEREAS, it is in the best interests of the City to provide economic development
funding to the Grand Island Area Economic Development Corporation as provided by the Grand

Island Economic Development Program.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF

THE CITY OF GRAND ISLAND, NEBRASKA, that the Economic Development Agreement by and

between the City and the Grand Island Area Economic Development Corporation to provide
575,000.00 in economic assistance to Grand Island Area Economic Development Corporation, to be

used for Public Works Improvements at the Platte Valley Industrial Park East in Grand Island is

hereby approved.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to

execute such agreement on behalfof the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, July 27, 2010.

Margar Hornady, ayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form o

July 26, 2010 ~ City Attorney
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PROJECT IMPLEMENTATION AGREEMENT 
 

 
 THIS AGREEMENT entered into by the City of Grand Island 
(City) and the Grand Island Area Economic Development 
Corporation (GIAEDC) does hereby set forth the respective 
responsibilities of the parties regarding the implementation of 
the terms and conditions of Community Development Block Grants 
08-ED-009 (CDBG 08-ED-009) and 10-ED-010 (CDBG 10-ED-010) 
awarded to the City by the Nebraska Department of Economic 
Development (NDED) for the development of the Platte Valley 
Industrial Park East as follows: 
 

I.  CHRONOLOGY OF EVENTS 
 
A.  The parties acknowledge the City received Nine Hundred and  
    Twenty-Five Thousand Dollars ($925,000.00) from the NDED  
    pursuant to CDBG 10-ED-010 to be used for the development of  
    the Platte Valley Industrial Park East. 
 
B.  The parties further acknowledge the NDED coupled the job  
    creation requirements of a previous grant awarded the City  
    (CDBG 08-ED-009) which was three (3) full time jobs with the  
    original job creation requirements of CDBG 10-ED-010 which  
    was thirty-four (34) full time jobs for a combined total of  
    thirty-seven (37) full time jobs. 
 
C.  The parties further acknowledge that as a result of the  
    NDED’s actions as stated above the job creation requirements  
    of CDBG 10-ED-010 is thirty-seven (37) full time jobs of  
    which at least fifty-one percent (51%) must be held by or  
    made available to low to moderate income persons as defined  
    by the NDED. 
 
D.  The parties further acknowledge the job creation    
    requirements of CDBG 10-ED-010 must be met by a business or  
    businesses locating in the Platte Valley Industrial Park  
    East by March 25, 2016, those business(es) creating at least  
    thirty-seven (37) full time jobs of which at least fifty-one  
    percent (51%) must be held by or made available to low to  
    moderate income persons by the aforementioned date, and said  
    jobs being maintained for a minimum period of one (1) year  
    or at least until March 25, 2017. 
 
E.  The parties further acknowledge that on July 27, 2010 the  
    Grand Island City Council (Council) approved Resolution  
    2010-207 which approved an Economic Development Application  
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    by the GIAEDC and that application incorporated the terms of  
    CDBG 10-ED-010.  The parties further acknowledge at that  
    Council meeting then City Administrator Jeff Pederson  
    disclosed a Project Implementation Agreement would be  
    entered into by the City and the GIAEDC setting forth the  
    terms of each parties’ responsibilities regarding the  
    development of Platte Valley Industrial Park East.  The  
    parties further acknowledge no such agreement was drafted or  
    executed until now. 
 
F.  The parties further acknowledge at the June 17, 2014 Council  
    meeting GIAEDC President Randy Gard agreed with Mayor Jay  
    Vavricek a written agreement between the City and the GIAEDC  
    should be executed setting forth the responsibilities of the  
    parties regarding CDBG 10-ED-010. 
 

II.  POTENTIAL REPAYMENT OF CDBG 10-ED-010 FUNDS 
 
     The parties agree in the event all or any portion of the 
monies awarded the City by the NDED pursuant to CDBG 10-ED-010 
must be repaid as a result of a failure to meet the job creation 
requirements as stated in paragraph I D of this Agreement, the 
GIAEDC will reimburse the City for any portion the City must 
repay the NDED.  
 

III.  ENTIRETY OF AGREEMENT 
 
 This document constitutes the entirety of the terms and 
conditions of this Agreement.  This Agreement shall not be 
altered or modified in any way unless agreed to by all parties 
thereto, memorialized in writing, and executed by the parties. 
 
 
     WITNESS OUR HANDS:   
 
 
                                GRAND ISLAND AREA  
                                ECONOMIC DEVELOPMENT CORPORATION 
 
 
 
____________________         By ________________________________ 
Date                            Randy Gard, President         

 
                                THE CITY OF GRAND ISLAND  
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___________________          By ________________________________ 
Date                            Jay Vavricek, Mayor 
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Approved as to Form ¤ ___________
August 20, 2014 ¤  City Attorney

R E S O L U T I O N    2014-233

WHEREAS, on November 12, 2008 the City of Grand Island (City) was awarded 
Community Development Block Grant (CDBG) 08-ED-009 from the Nebraska Department of 
Economic Development (NDED) in the amount of Seventy-Five Thousand Dollars ($75,000.00); 
and

WHEREAS, on March 25, 2011 the City was awarded CDBG 10-ED-010 from 
the NDED in the amount of Nine Hundred and Twenty-Five Thousand Dollars ($925,000.00); 
and

WHEREAS, the NDED coupled the job creation requirements of both the 
aforementioned grants to total at least thirty-seven (37) full time jobs of which at least fifty-one 
percent (51%) must be held by or made available to low to moderate income persons and must 
be created no later than March 25, 2016 by a business or businesses locating in the Platte Valley 
Industrial Park East and must be maintained for a minimum period of one (1) year or at least 
until March 25, 2017;  and

WHEREAS, on July 27, 2010 the Grand Island City Council (Council) approved 
Resolution 2010-207 which approved an Economic Development Application submitted by the 
Grand Island Area Economic Development Corporation (GIAEDC) which incorporated the 
terms of CBDG 10-ED-010;  and

WHEREAS, at the July 27, 2010 meeting of the Council, then City Administrator 
Jeff Pederson and then GIAEDC President Marlan Ferguson stated a Project Implementation 
Agreement would be entered into by the City and the GIAEDC setting forth the terms of each 
parties’ responsibilities regarding CDBG 10-ED-010 and the development of the Platte Valley 
Industrial Park East;  and

WHEREAS, the aforementioned Project Implementation Agreement has never 
been drafted or executed by the City or the GIAEDC; and

WHEREAS, City staff has attempted to discuss a Project Implementation 
Agreement with representatives of the GIAEDC to no avail; and

WHEREAS, the Council believes it important the City and the GIAEDC 
memorialize in writing the terms of promises made by both parties regarding CDBG 10-ED-010 
and the development of the Platte Valley Industrial Park East.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that City staff pursue negotiations with the 
GIAEDC to draft a Project Implementation Agreement and present to City Council at the 
October 14, 2014 City Council meeting.

- - -
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Adopted by the City Council of the City of Grand Island, Nebraska, August 21, 2014.

_______________________________________
Jay Vavricek, Mayor

ATTEST:

_______________________________________
RaNae Edwards, City Clerk
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