5 City of Grand Island
"\ Tuesday, September 23, 2014
Council Session

Item G-13

#2014-303 - Approving Keno Satellite Location and Agreement for
Kerjac, Inc. dba Stix Billiard Center, 811 West 4th Street

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk
Meeting: September 23, 2014
Subject: Approving Keno Satellite Location and Agreement for

Kerjac, Inc. dba Stix Billiard Center, 811 West 4 Street
Item #’s: G-13

Presenter(s): RaNae Edwards, City Clerk

Background

An Interlocal Agreement governing County/City keno operations provides that the City
shall have the duty to review and approve satellite operations within the City. Fonner
Keno, Inc. has previously been licensed to operate keno at Fonner Park as well as other
facilities in the City that have been designated as satellite locations for the operation of
keno.

Discussion

Kerjac, Inc. dba Stix Billiard Center, 411 West 4™ Street has submitted a request for
approval of a satellite location at the premises of Stix Billiard Center, 411 West 4 Street.
This request was presented to Hall County at their September 23, 2014 meeting.
Approval of the Satellite Agreement between Kerjac, Inc. and Fonner Keno, Inc. is
required along with approval for the satellite location. The Agreement has been reviewed
by the Legal and Building Departments.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve the request
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b
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Recommendation

City Administration recommends that the Council approve the request for a Keno
Satellite Location and Agreement for Kerjac, Inc. dba Stix Billiard Center, 411 West 4
Street.

Sample Motion

Move to approve the request for a Keno Satellite Location and Agreement for Kerjac,
Inc. dba Stix Billiard Center, 411 West 4t Street.
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| SATELLITE AGREEMENT

AEMENT _ e
THIS SATELLITE %ﬂm@mﬂde this & day of

D by %nd between FONNER KENO, INC., a Nebraska co Oration,

(here%nager rfeferr;:d to“ as I“-Contracto’l;”) and Kerjac, Tne ., d/h/a Stix Brezyven 2
(hereinafter referred to as “Satellite Owner™). Cer e

Whereas, the County of Hall, Nebraska (hereinafter referred to as “the County™)
and the City of Grand Island, Nebraska (hereinafter referred to as “the City”) have
entered into an inter-local Cooperation Agreement, dated the 23™ day of March, 1993
(hereinafter referred to as “the Inter-local Cooperation Agreement) for the conduct by the

~County of a keno-type lottery game consistent with the provisions of the Nebraska
County and City Léﬁew Act (Neb. Rev. Stat. Sections 9-601 Through 9-653); and

Whereas, thie Contractor has entered into a Lottery Operator Agreement dated the
23M day of March, 1993 (hereinafter referred to as “the Lottery Operator Agreement™)
with the County for the operation of a keno-type loitery game, the term of which Lottery
Operator Agreemel?t was extended by a Modification and Extension of Lottery Operator
Agreement dated October 14, 1997 and

Whereas, the Satellite Owner has been designated as an additional satellite
location consistent with Paragraph 3.3 of the Lottery Operator Agreement; and

Whereas, the Contractor and the Satellite Owner desire to enter into this Satellite
Agreement to provide for the rights, duties and obligations of the Contractor and the
Satellite Owner in regard to the establishment of a keno-type lottery game at the premises
of the Satellite Owner.

Now, therefore, in consideration of the mutual covenants contained herein, the
parties do hereby aéree and contract as follows:
\

1. The Satgellite Owner agrees to permit the Contractor to establish a keno-type
lottery game at the premises of the Contractor described in Exhibit “A”
attachedl hereto and made part hereof by reference (hereafter referred to as
“the Satellite Location”) upon the following terms and conditions.

|

2. The Coj‘ntractor may commence a keno-type lottery game at the Satellite
Location by providing equipment at the Satellite Location, which displays the
winning! numbers, which are displayed at the main or primary location of the
Contractor as provided in the Lottery Operator Agreement. The Contractor
shall pljlovide the equipment necessary for the keno-type lottery game
including, but not limited to, the writer station monitor, cable, terminals and
printers.| The Satellite Owner shall, however, provide at the expense of the
Satellitt Owner a cabinet and counter area for such equipment and an
adequaté electrical power supply to operate such equipment. The Contractor
shall pay for the cost of the telephone and data line installation and applicable
monthly, fees. The Contractor shall reserve the right, in sole discretion of the
Contractor, to provide equipment at the Satellite Location, which is separate
from equipment at the main or primary location of the Contractor as provided
in the Lottery Operator Agreement.
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3. The Ca!ntractor shall commence the keno-type lottery game at the Satellite

Locatioin as soon as possible after the execution of this Satellite Agreement by
Contractor and the Satellite Owner consistent with the Lottery Operator
Agreerﬂent. The keno-type lottery game at the Satellite Location shall, at all
times, clomply with the requirements of the Nebraska County and City Lottery
Act (Neb. Rev. Stat. Sections 9-601 through 9-653), the rules and regulations
of the Ij\Iebraska Department of Revenue and the rules and regulations of the
Contractor. The Satellite Owner agrees to strictly comply with all
requireﬁqents of the Nebraska County and City Lottery Act (Neb. Rev. Stat.
Sections 9-601 through 9-653), the rules and regulations of the Nebraska
Departrhent of Revenue, and the rules and regulations of the Contractor in
regard to the operation of a keno-type lottery game at the Satellite Location.
The Satellite Owner agrees to issue keno tickets in compliance with the
instructions of the Contractor. The Satellite Owner further agrees to award and
pay prizes and to redeem all winning tickets in compliance with the
instructions of the Contractor. The Contractor shall remain responsible for the
operatiqn of the keno-type lottery game at the Satellite Location consistent
with the! Lottery Operator Agreement.

. The Satiellite Owner shall receive five percent (5%) of the gross proceeds

received from the operation of the keno-type lottery game at the Satellite
Location. The Satellite Owner shall have no interest in any gross proceeds
received from the operation of the keno-type lottery game at any main or
primary, location of the Contractor as provided in the Lottery Operator
Agreement or from the operation of the keno-type lottery game at any satellite
location other than the Satellite Location as provided in the Lottery Operator
Agreement. Gross proceeds shall be defined as provided in the Lottery
Operator Agreement. The amount due to the Satellite Owner shall be paid to
the Satellite Owner by the Contractor no later than fifteen (15) days following
the last/day of the lottery operations for each month. The Satellite Owner
shall have no right to retain any of the gross proceeds from the operation of
the keno-type lottery game and shall have no interest in the gross proceeds of
the keno-type lottery game except as provided in this Paragraph 4.

. The Satellitt Owner shall hire and provide suitable management and

operational personnel for the conduct of the lottery at the Satellite Location
subject ‘o the following:

5.1 Eac};!l employee of the Satellite Owner who is engaged in the operation of
the lottery or has direct unsupervised access to the lottery equipment shall
be i#dividually bonded in the amount of Twenty-Five Thousand Dollars
($25,000.00);

52 Eau:ltr employee of the Satellite Owner, in the sole discretion of the
Contractor, shall be subject to a complete and thorough background and
criminal history check prior to, and throughout his/her term of
emp}oyment;

|
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5.3 Each employee of the Satellite Owner shall be subject to the control and
supervision of the Contractor in regard to the conduct and operation of the
ken?-’wpe lottery game at the Satellite Location;

|

5.4 EacTh employee of the Satellite Owner involved in the conduct and
operation of the keno-type lottery game shall be subject to such training,
to b‘Le provided at the expense of the Contractor and shall be further subject
to the approval of the Contractor before such employee of the Satellite
Owner is permitted to become involved in the conduct and operation of
the Jkeno-ty}:w: lottery game at the Satellite Location; and

5.5 Each employee of the Satellite Owner involved in the conduct and
opetation of the keno-type lottery game shall be familiar with the rules and
reglhations of the Contractor and the Nebraska Department of Revenue in
regard to the conduct and operation of the keno-type lottery game at the
Satellite Location and shall fully comply with such rules and regulations
of the Contractor and the Nebraska Department of Revenue.

. The Satellite Owner shall permit the Contractor access to the Satellite

Location during regular business hours for any purpose related to this Satellite
Agreerﬂent, the Lottery Operator Agreement or the operation of the keno-type
lottery game at the Satellite Location.,

. The Satellite Owner shall take reasonable measures as required by the

Contractor to keep safe the equipment for the keno-type lottery game provided
by the @ontractor and to-provide secure areas for the storage of supplies for
the keno-type lottery game at the Satellite Location. The Satellite Owner shall
assume all risk for damage to the equipment for the keno-type lottery game
provided by the Contractor unless such foss or damage is caused by the acts of
the Contractor. The Contractor reserves the right, in the sole discretion of the
Contractor, either to maintain insurance covering the equipment for the keno-
type lottery game provided by the Contractor or to require the Satellite Owner
to maintain insurance satisfactory to the Contractor covering the equipment
for the keno-type lottery game provided by the Contractor with the Contractor
named as an additional insured; provided, however, that the Contractor shalf
be responsible for the cost of insurance covering the equipment for the keno-
type }otj‘cery game provided by the Contractor.

|
. The Sa}tellite Owner shall make such arrangements as required by the

Contractor to operate the keno-type lottery game at the Satellite Location
including, but not limited to, arrangements for payments of prizes and
disbursements in regard to the keno-type lottery game at the Satellite
Location.

. The Satellite Owner shall assume responsibility for any ticket written in error

or for the payment of any prize not properly authorized for the payment in
conformity with the rules and regulations of the Contractor and the Nebraska
Department of Revenue,
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10.

11.

I2.

I3.

14.

I5.

16.

The Safeihte Owner shall use its best efforts to detect efforts to cheat the
keno- type lottery game or tamper with the equipment for the keno-type lottery
game provided by the Contractor and promptly notify the Contractor of any
such matters.

The Satellite Owner shall promptly notify the Contractor of any malfunction
of the equipment for the keno-type Iottery game provided by the Contractor
for the Satellite Location.

The Contractor will provide all supplies for the operation of the keno-type
lottery game at the Satellite Location. The Satellite Owner shall not use any
supplies for the operation of the keno-type lottery game at the Satellite
Location except as provided by the Contractor. The Satellite Owner will
reimburse the Contractor for the cost of supplies provided to the Satellite
Ownier by the Contractor.

The Satellite Owner shall be solely responsible for all expenses incurred at the
Satellitg Location in connection with the operation of the keno-type lottery
game except for the costs relating to the equipment for the keno-type lottery
game provided by the Contractor. The Satellite Owner shall be solely
responsible for the payment of all expenses incurred by the Satellite Owner;
including, but not limited to, taxes, insurance except as provided in Paragraph
7, rent, supplies, fees, salaries and all other such expenses incurred by the
Satellite Owner in the operation of the keno-type lottery game at the Satellite
Location.

The daily net proceeds from the keno-type lottery game at the Satellite
Location shall be deposited by the Satellite Owner not later than noon of the
next bankmg day following the date of receipt in an account maintained by the
Contractor in a bank designated by the Contractor, consistent with any
instructions of the Contractor. The daily net proceeds shall be the aggregate
amount‘wagered at the Satellite Location less prizes paid by the Satellite
Location in accordance with the rules and regulations of the Contractor and
the Neb | aska Department of Revenue.

The Satglhte Owner will use its best efforts to maximize the gross proceeds
from thé keno-type lottery game at the Satellite Location.

The Coﬁtractor may terminate this Satellite Agreement if the gross proceeds
from the operation of the keno-type lottery game at the Satellite Location are
One Hundred Twenty Thousand Dollars ($120,000.00) or less for any
previous period of three (3) months; provided, however, that the Contractor
shall have no right to terminate this Satellite Agreement for a period of six (6)
months after the establishment of the keno-type lottery game at the Satellite
Location.
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17.

18.

19.

The Satellite Owner shall sell concessions, including alcoholic and non-
alcoholic beverages, and may conduct other legitimate business operations at
the Satellite Location; provided, however, that the Satellite Owner shall
comply‘with all applicable federal, state and local laws in selling concessions
at the Satellite Location. Concessions shall include, but not be limited to,
food, alcoholic and non-aleoholic beverages, and souvenirs. All proceeds,
expenses, and liabilities resulting from the sale of the concessions shall be the
properq!( and the sole responsibility of the Satellite Owner. The Satellite
Owner shall maintain separate records and bank accounts for all concessions,

i

which shall not be co-mingled with any funds or proceeds received in the
conduct of the keno-type lottery game.

The Satellite Owner agrees to maintain any books and records of all
operations associated with the operation of the keno-type lottery game
required by the Contractor to comply with the Nebraska County and City
Lottery |Act (Neb. Rev. Stat. Section 9-601 through 9-653) and the rules and
regulations of the Nebraska Department of Revenue.

The Co%ltractor shall have the right, without notice to the Satellite QOwner, to
review any books and records relating to the lottery operations at the Satellite

_ Locatiofl.

20.

21.

22,

23,

The Satellite Owner agrees to provide to the Contractor and keep current on at
least an|annual basis, financial statements, including balance statements and
profit and loss statements of the Satellite Owner.

The term of this Satellite Agreement shall be for the remainder of the term of
the Lottery Operator Agreement, including the term of any renewal or
renewals of the Lottery Operator Agreement. In addition, the Contractor shall
have the right to extend the term of this Satellite Agreement for the term of
any new agreement between the County and the Contractor for the conduct of
a keno-type lottery game. The Contractor and the Satellite Owner agree that
the compensation of the Satellite Owner shall remain at five percent (5%) of
the gross proceeds received from the operation of the keno-type lottery game,
at the §atellite Location, during the term of this Satellite Agreement, and
during the term of any renewal, extension, or re-negotiation of this Satellite
Agreemibnt.

The Satellite Owner agrees to permit the Contractor to operate the keno-type
lottery game consistent with the Lottery Operator Agreement and any
schcduléf for the hours of operation of the keno-type lottery game developed
by the Coniractor and the County. Subject to the amendment of the schedule
for the hours of operation of the keno-type lottery game by the Contractor and
the County, the hours of operation of the keno-type lottery game at the
Satellite) Location shall be from 11:00 am. untif 1:00 a.m. of the following
day on Monday, Tuesday, Wednesday, Thursday, Friday and Saturday and
from 11;00 a.m. to 10:00 p.m. on Sunday.

The Satellite Owner shall be responsible to conduct and maintain the business
of the Satellite Location in an orderly fashion and maintain its license to sell
alcoholic beverages for consumption at the Satellite Location.

5
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24.

25,

26.

The Satellite Owner shall, at all times, maintain insurance with an insurer
acceptable to the Contractor covering general liability in the amount of One
Million| Dollars ($1,000,000.00) per person and Two Million Dollars
($2,000,000.00) per occurrence for bodily injury and One Hundred Thousand
Dollars| (5100,000.00) for property damage and shall provide assumed
contractual liability coverage as imposed by this Satellite Agreement
notwithstanding that the Contractor or the County be named insured. The
Satellite Owner shall provide proof of insurance with an insurance company
acceptable to the Contractor within thirty (30) days of the execution of this
Satellite Agreement and annually thereafter, and the Contractor and the
County, upon request, shall be an additional named insured therein. Said
insuranc?:e shall contain a non-cancellation provision requiring thirty (30) days’
notice to the Contractor prior to the cancellation of coverage. The Satellite
Owneszhail maintain coverage for workers compensation insurance as
required by state law. The failure to maintain insurance as required by this
Satellite Agreement shall constitute a breach of this Satellite Agreement.

The SathlIite Owner shall indemnify and hold harmless the Contractor from
any claims, loss or expenses to persons or property, including the equipment
for the I%eno-type lottery game provided by the Contractor, caused or resulting
from the operation of the keno-type lottery game at the Satellite Location
unless, and to the extent, caused by the negligence of the Contractor.

The Satellite Owner shall be subject to the following provisions:

261 | The Satellite Owner is prohibited from violating any law, rule or

regu&ation governing the keno-type lottery game at the Satellite Location;
26.2 | The Satellite Location shall, at all times, have seating capacity and

available parking sufficient to accommodate members of the general
public who may wish to come to the Satellite Location to observe or play
the keno-type lottery game or to engage in any other activity conducted at
the Satellite Location,

26.3 The Satellite Location shall, at all times, have sufficient facilities
to permit the Contractor to sell keno tickets.
26.4 The Satellite Location may be required by the Contractor to have a

board or other monitor clearly visible to the players on which the winning
numbers are displayed simultaneously or nearly simultaneously with their
display at the main or primary location of the Contractor as described in
the Lottery Operator Agreement;

26.5 | The Satellite Location shall have proper security for the keno
lottery activities and associated activities;
26.6 All persons with any direct or indirect ownership in the Satellite

Location must, in the sole discretion of the Contractor, be of good
character and financially responsible; and

267 . The Satellite location must comply with any criteria or
qualifications standards established by the County and the City, if
applicable.
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27.

28.

29.

30.

3L

32.

The Cofntractor shall have no ownership, nor any other interest, in the Satellite

Location except for the right to operate the keno-type lottery game at the
Satellite Location. The Contractor will not charge the Satellite Owner a fee for
the ringt to be a Satellite Location. The Contractor shall pay the costs of the
necessary equipment for the Satellite Location and the installation of same,
and m‘Jiintenance, repairs, financing, taxes, and insurance of any such
equipmg!%nt or failure of same. The Contractor is expressly prohibited from
receiving any income or other proceeds from any concession sales of the

Satellité‘j Owner at the Satellite Location.

The Saéellite Owner agrees to strictly comply with all applicable laws and
regulatibns of the United States, the State of Nebraska, the County and the
City, if !applicable, in regard to the operation of a keno-type lottery game by
the Contractor at the Satellite Location, together with the requirements,
provisions and conditions of the Nebraska County and City Lottery Act (Neb.
Rev. Stat. Sections 9-601 through 9-653) and administrative rules and
regulati(ims promulgated by the Nebraska Department of Revenue. In the
event that any such law should be changed, amended, repealed, or newly
enacted, the Satellite Owner shall comply to said change by the effective date
of the change in the law. In the event that the Lottery Operator Agreement
with tha| Contractor is terminated by the County for any reason whatsoever,
this Satellite Agreement may be terminated by the Contractor without liability
to the Satellite Owner.

The Satellite Owner agrees to be bound by and comply with the applicable
provisions of the Inter-Local Cooperation Agreement, if applicable, and the
Lottery Operator Agreement, which Inter-Local Cooperation Agreement and
Lottery pperator Agreement are made a part hereof by reference.

|

The Satéllite Owner agrees to take all action requested by the Contractor to
obtain allicense from the City, if applicable, for the establishment of a keno-
type lottery game at the Satellite Location,

The Satellitt Owner acknowledges and agrees that the Contractor may
establish a keno-type lottery game at other satellite locations consistent with
the provisions of the Lottery Operator Agreement.

The Satellite Owner shall be considered to be in default of this Satellite

Agreement upon the happening of any of the following events:

32.1 | Insolvency of the Satellite Owner:

322 | The filing of a petition of bankruptcy for the protection, under
Chaﬁter 7, 11 or 13 of the Bankruptey Code, of the Satellite Owner, any
partner of the Satellite Owner if Satellite Owner is a partnership, or any

ofﬁcier, director or shareholder of the Satellite Owner if the Satellite .

Owner is a corporation;

323 The conviction of the Satellite Owner or any partner, director,
officer, shareholder or employee of the Satellite Owner of a felony relating
to the honesty or trustworthiness of the Satellite Owner in the performance
of this Satellite Agreement.
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33.

34,

35.

36.

324 The failure of the Satellite Owner to comply with any federal, state
or local law;

32.5 The failure to provide material information, the furnishing of false
information, or the omissions of material information as required to be
disclosed to the Contractor under this Satellite Agreement.

32.6 The failure of the Satellite Owner to prowde the Contractor with
the Sufﬂczent facilities at the Satellite Location, in the sole discretion of
the Contractor to permit the Contractor to operate the keno-type lottery
game; or

327 Any breach of this Agreement.

The Coiltractor may terminate this Satellite Agreement in the event that the
Satellits Owner or partner, director, officer, shareholder or employee of the
Satellit¢ Owner has:

33.1 violated any provision of the Nebraska County and City Lottery
Act (Neb. Rev. Stat Section 9-601 through 9-653);

332 violated any of the rules and regulations of the Nebraska
Department of Revenue;

333 violated any of the rules and regulations of the Contractor in regard
to the operation of the keno-type lottery game at the Satellite Location:
334 condoned or promoted the conduct of any gambling activity not

recognized or authorized by the laws of the State of Nebraska;
335 had its right to continue as a Satellite Location disapproved by the

County or the City, if applicable.

The Satellite Owner shall comply with all rules and regulations established by
the Contractor in regard to the operation of the keno-type lottery game at the
Satellite Location.

No officer, director, sharcholder, partner, owner, or employee of the Satellite
Locat1on or their immediate family shall play the keno-type lottery game or
claim any keno-lottery prizes either at the Satellite Location or at any other
IocatlouLof the Contractor.

The Co tractor may terminate this Satellite Agreement upon five (5) days’

notice to the Satellite Owner at any time the Satellite Owner breaches any of
the terms of this Satellite Agreement or is otherwise in default of this Satellite
Agreement and fails to cure such breach or default within said five (5) day
period after notice is given of such default or breach by the Satellite Owner.

The Cohtractor may, however, extend the period within which to allow the
Satellite Ownet to cure such breach or default. The Contractor may terminate
this Satellite Agreement upon thirty (30) days’ notice to the Satellite Owner if
the Lottery Operator Agreement of the Contractor is terminated by the County
for any reason whatsoever.,
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37.

38.

39.

40.

The Satellite Owner shall provide and maintain a performance bond in the
form of a corporate surety acceptable to the Contractor in the amount of
Twenty-Frve Thousand Dollars ($25,000.00), said bond to guarantee the
Satellite Owner’s full and complete performance of this Satellite Agreement,
including the payment to the Contractor of all sums due hereunder and the
payment of all prizes claimed. Said bond shall provide that said bond shall not
be canceled except upon giving thirty (30) days’ notice in writing to the
Contractor. Any termination or cancellation of said bond during the term of
this Satellite Agreement shall constitute a breach of this Satellite Agreement;
provided, however, that the Satellite Owner may cure such breach by filing
with the Contractor a replacement bond in the form and surety satisfactory to
the Confractor on or before the effective date of termination or cancellation of
said bond. In Heu of said bond, the Satellite Owner, with the consent of the
Contractor, may file with the Contractor a letter of credit issued by a local
bank or other financial institution or other collateral acceptable to the
Contrac‘tor in the amount of Twenty-Five Thousand Dollars ($25,000.00);
provided, however, that the Satellite Owner shall be in breach of this Satellite
Agreement at any time during the term of this Satellite Agreement that the
Sateliiti}Owner does not have on file with the Contractor a letter of credit

issued by a local bank or other financial institution or other collateral
acceptable to the Contractor in the amount of Twenty-Five Thousand Dollars
($25,00p.00).

In the e%ent of the breach of the Satellite Agreement, and in addition to all
remedies available under this Satellite Agreement, or at law or in equity, the
Contrackor shall be entitled to affirmative or negative injunctive relief.

No War‘ver by either party to this Satellite Agreement at any time of any
breach by the other party or if compliance by the other party with any
condrtlon or provision of this Satellite Agreement to be performed by the
other party shall be deemed a waiver of similar or dissimilar provisions or
conditions at the same or any prior or subsequent time. Any invalidity or
unenforteability of any provision or provisions of this Sateilite Agreement
shall not affect the validity or enforceability of any other provisions of this
Satellite Agreement, nor shall the invalidity or unenforceability of a portion of
any provision of this Satellite Agreement affect the validity or enforceability
of the balance of such provisions. All other provisions and parts of provisions
shall remain in full force and effect; provided, however, if the removal or
inoperative effect of any such provision or part of any provision so declared
invalid |or unenforceable shall materially affect the Contractor’s rights
hereunder, the Contractor may terminate this Satellite Agreement.

Whenever this Satellite Agreement shall set forth any time for any action to be
performed by, or on behalf of, the Satellite Owner; such time shall be deemed
of the essence
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41,

42.

43.

44,

45,

46.

The parties hereto agree that all rights and obligations required under this
Satellite Agreement are personal to the parties and that neither this Satellite
Agreement, nor any rights or obligations hereunder, may be assigned,
transferred, or subcontracted by the Satellite Owner,

This Satellite Agreement incorporates and integrates all terms and conditions
of all documents and laws mentioned herein or incidental hereto and
constltujtes the entire Satellitc Agreement between the parties hereto
superseding any prior agreement or understanding, whether oral or written,
express: or implied. This Satellite Agreement may not be discharged or
modiﬁejd except as provided herein or permitted by law.

This Satellite Agreement shall be governed and construed in accordance with
the laws of the State of Nebraska. Any legal action to enforce or declare any
rights or obhgatlons created or imposed by this Satellite Agreement shall be
commenced in a court of the State of Nebraska.

Notices for any and all purposes hereunder, including service of process, shall
be deemed to be sufficient if sent by certified or registered mail, postage
prepaid, addressed as follows:

44.1 | To the Contractor:

Fonner Keno, Inc.

700 East Stolley Park Road
P.0. Box 490 ,
Grand Island, NE 68802-0490

4472 To the Satellite Owner:

At the address designated in Exhibit “A” attached hereto and made
a part hereof by reference.

The Contractor shall have the option to renew this Satellite Agreement for any
period during which the Lottery Operator Agreement is extended by the
County.

The Satellite Owner shall promote the keno-type lottery game with the regular
food and beverage customers of the Satellite Location consistent with any

requirements of the Contractor. The Contractor shall have sole authority in

regard to any other advertising and promotion of the keno-type lottery game at
the Satellite Location. The Satellite Owner shall not engage in any advertising
or prompotion of the keno-type lottery game at the Satellite Location except
with the; consent of the Contractor.

10
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47.

48.

49,

The Satellite Owner agrees to cooperate with the Contractor regarding the
operation of a keno-type lottery game at the Satellite Location and will
execute|and deliver any such other instruments and documents and take such
other actions as may reasonably be required or requested from time to time by
the Contractor in order to carry out the intended purposes of this Satellite
Agreement and to comply with any and all laws and governmental regulations

for the operation of a keno-type lottery game.

At the end of the term of this Satellite Agreement, or in the event of any
termination of this Satellite Agreement, the Satellite Owner agrees to
surrender the equipment for the keno-type lottery game provided by the
Contractor at the Satellite Location to the Contractor. The Satellite Owner
further consents to permit the Contractor access to the Satellite Location for
the purposes of the removal of the equipment for the keno-type lottery game
provide%:l by the Contractor at the Satellite Location notwithstanding any
dispute  between the Satellite Owner and the Contractor regarding the
termination of this Satellite Agreement. The Satellite Owner acknowledges
and agrees that the Satellite Owner shall have no right, title or interest in the
equipment for the keno-type lottery game provided by the Contractor at the
Satellitg Location.

The Satellite Owner acknowledges and agrees that it is not an employee of, or
joint venture or partner with, the Contractor. This Satellite Agreement does
not give rise for any claim, loss or damages against the Contractor in the event
of the termination of the Satellite Agreement, or in the event that the
Contractor is unable to perform hereunder for any reason whatsoever.

In Witness whereof, the parties have executed this Satellite Agreement

Fonner Keno, Inc.
AW Corporation
By: co‘é E’H&Gcé
d” e}
*“Contractor”

Lol /nc

A Nebrghka Corporation

L2 )1/ .

11
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Exhibit “A”

1. The address of and general description of the Satellite Location under
paragraph 1. of the Satellite Agreement is:

Premises of:

Kerjac, Inc. g/h/a Stix

‘8¢F W. 4th

Grand Island, NE 68801

2. The address for notice to the Satellite Owner under Paragraph 44.2 of the
Satellite Agreement is:

sh} w. 4tn

Grand Island, NE 68801

12
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OPTION

The undersigned hereby grants to Fonner Keno, Inc., (“Fonner Keno”}, a
Nebraska corporation, the option to establish a keno-type lottery game at
the premises of Kerjac, Inc. d/b/a Stix, 807 W. 4th Street, Grand Island,
Nebraska 68801, upon the following terms and conditions:

1. The | undersigned acknowledges that Fonner Keno has
entered into a Lottery Operator Agreement dated the 23rd day of March
1993 ((“Lottery Operator Agreement”) with the County of Hall, Nebraska
(“County”) for the establishment of a keno-type lottery game and that the
term of such Lotfaery Operator Agreement was extended by a Modification
and Extension oﬂI Lottery Operator Agreement dated October 8, 2002.

2. The 'undersigned further acknowledges that Fonner Keno
may operate any number of Satellite locations within the boundaries of
the County, qupject to the approval of the County, consistent with
Paragraph 3.3 of the Lottery Operator Agreement. If any such satellite
location is located within the boundaries of the City of Grand Island,
Nebraska (“City”), Fonner Keno may not operate such satellite location
before obtaining the approval of the City.

3. The |undersigned desires to be designated as an additional
satellite location consistent with the Lottery Operator Agreement, and
further desires to enter into the Satellite Agreement with Fonner Keno,
attached hereto as Exhibit “A” and made a part hereof by reference.

4. The | undersigned agrees to complete the Sales Outlet
Application, attached hereto as Exhibit “B” and made a part hercof by
reference, and aby other materials requested by the County, and deliver
same to Fonner Keno for submission to the County.

5. The |[undersigned acknowledges that the sole consideration
for the Option shall be the submission of the Sales Outlet Application
and this Option by Fonner Keno to the County and the City, if applicable,
consistent with the provisions of Paragraph 3.3 of the Lottery Operator
Agreement.

6. The undersigned acknowledges that Fonner Keno will rely on
this Option in submitting the Sales Outlet Application of the undersigned
and this Option to the County and the City, if applicable, consistent with
the provisions of the Lottery Operator Agreement, and may incur expense
in regard to the submission to the County of the Sales Outlet Application
of the undersignied and this Option consistent with the provision of the
Lottery Operator Agreement.
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7. Fonner Keno may exercise this option to establish a keno-
type lottery game at the premises of the undersigned, as described in this
Option, in the sole discretion of Fonner Keno and upon the exercise of
such option by Fonner Keno, the undersigned shall execute the Satellite
Agreement, attached hereto as Exhibit “A” and made a part hereof by
reference.

8. This Option shall be void and of no further force and effect
whatsoever unless it is exercised in the sole discretion of Fonner Keno.

9. This Option shall terminate if the Sales Outlet Application of
the undersigned and this Option are not approved by the County and the
City, if applicable consistent with Paragraph 3.3 of the Lottery Operator
Agreement. If |the undersigned has not entered into the Satellite
Agreement attached hereto as Exhibit “A” and made a part hereof by
reference, on or before December 31, 2014, this Option shall be
considered terminated.

10. This Option shall be subject to the terms and conditions of
the Lottery Operator Agrecement and the Interlocal Cooperation
Agreement dated the 23rd day of March 1993, between the County and
the City.

11.  The |undersigned acknowledges that Fonner Keno has no
obligation to establish a keno-type lottery game at the premises of the
undersigned described in this Option and the obligation of Fonner Keno
to Establish a keno-type lottery game at the premises of the undersigned
described in this Option shall arise only upon the execution in the sole
discretion of For{iner Keno, of the Satellite Agreement.

12. The: submission of the Sales Outlet Application of the
undersigned and this Option to the County and the City, if applicable,
will not result iﬂx any rights of the undersigned to have the premises of
the undersignecél described in this Option designated as a satellite
location. The establishment of a satellite location at the premises of the
undersigned described in this Option by Fonner Keno is expressly
subject to the approval of the County and the City, if applicable.

13. Fonner Keno shall have no obligation to enter into the
Satellite Agreement except in the sole discretion of Fonner Keno and
consistent with fche Lottery Operator Agreement. Fonner Keno will enter
into the Satellite Agreement only upon compliance with the requirements
of the Lottery Operator Agreement including, but not limited to, the
approval of a satellite location at the premises of the undersigned
described in thi% Option by the County and the City, if applicable.
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14.

have established
satellite locations.

such additional

The undersigned acknowledges that the County and the City

or may establish criteria of qualification standard for
The undersigned agrees to provide Fonner Keno with
information required by Fonner Keno to determine

whether the undersigned complies with any criteria or qualification
standards established by the County and, if applicable, the City. The
undersigned acknowledges that the undersigned will be ineligible to be
designated as an additional Agreement in the event that the undersigned
fails to comply with any criteria or qualification standards established by
the County and, if applicable, the City.

15. The |undersigned will not transfer, sell, assign, grant or
convey this Option to any other person or entity.

16. The ! undersigned will indemnify and hold Fonner Keno
harmless against any liability incurred by Fonner Keno in reliance on the
Option in the event that the undersigned fails to perform he terms and
conditions of thi# Option.

| _
17. Time is of the essence in regard to this Option.

18. This| Option is binding upon the parties hereto and upon
their respective heirs, successors, personal representatives and assigns.

o —_
DATED this \J " day o _J%/Méﬂ/ , 2014,

RECEIPT

Fonner Keno, Inc., hereby acknowledges receipt of this Option and
agrees to subrnift this Option, together with the applicable Sales Outlet
Application, to the County of Hall, Nebraska and the City of Grand Island,
Nebraska, if applicable, consistent with the Lottery Operator Agreement
dated the 23rd day of March 1993, between Fonner Keno, Inc., and the
County of Hall, Nebraska; provided, however, that Fonner Keno, Inc.,
shall have no obligation to establish a keno-type lottery game at the
premises described in the foregoing Option, except in the sole discretion
of Fonner Keno, Inc.

DATED this _£) #éay of (3;1

, 2014.
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FONNER KENOQO, INC., A Nebraska
Corporation
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[
APPLICATION FOR HALL COUNTY KENO SALES OUTLET APPROVAL

1. Business name and location of proposed sales outlet location: %+i ¥ % ' l MU/C 0@”&@}/-\
A Grrand sland NE | (,38D)] |
2. Address of proposed sales outlet location: 2/ W 4-H'“ {f b3 m!/}/j !émj/l(j NE [ o@@]

3. Applicant’s name: L&LL%LOHAUIMCD (yl\){g_ - KEKBF\C, h’\C..

4. Applicant is: [_] individual/sole proprietorship; [ partnership; m corporation (check one)

5. Provide below the name, address, and date of birth of the applicant individually, or in the case
of a business entity, of all offices, director, employee, or limited liability company member of the
applicant (other than an employee whose duties are purely ministerial in nature), and state the
nature of each person’sjownership interest. (Attach additional sheets if necessary):

Kerny D Lole. ~Hesident - Ap7 (nterest - 819 N. Howpd 0T
lowwe TP ole ~Sec [Trepser- 207 (nterent - 9 N Howoad (5T Oq ,

6. Provide below the narne address, and date of birth of the person or persons who will be in
charge of the day-to- day operations of the keno lottery at the sales outlet location:

haura T /’ug’i 819 N Howpud 6T 0 - .

1
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7. Provide below the n

conduct of the keno lotl

houra 1 (ple

ame, address, and date of birth of each person that will be involved in the
ery at the sales outlet location:

9@ N. Howowel, BT 02

l/muf [‘06

90 N, Hawoid, BT -

Diank M Snee]

| . &1474 Fanrch (L3

}"EWDH 7mm€4/Mm Zﬁ%&‘ﬁ}f,}mmz e, GL O -

8. Has the applicant in
employee, or limited lia
duties are purely minist
years of the date of this
parties; the court and ca
against the applicant or
sheets if necessary.,

dividually, or in the case of a business entity, any officer, director,

bility company member of the applicant (other than an employee whose
crial in nature) been a party in any lawsuit {iled or pending within ten
application? . If yes, for each such suit state the names of the.
se number, and the type of action and whether a judgment was entered
person having ownership interest in the applicant. Attach additional

9. Has the applicant ing
employee, or limited lia
duties are purely minist
within the previous ten

bankruptey debtor, the

dividually, or in the case of a business entity, any officer, director,
bility company member of the applicant (other than an employee whose
‘erial in nature) been a party in any lawsuit filed a petition in bankruptcy
vear period? ¥ . Ifyes, for each such state the name of the

court, and case number. Attach additional sheets if necessary.

Grand Island

2
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10. Is the applicant individually, or in the case of a business entity, any officer, director,
employee, or limited ligbility company member of the applicant (other than an employee whose
duties are purely ministerial in nature) delinquent in the payment of any county, state or federal
taxes? _{)) . Ifyes,state the type and amount of each delinquency and explain the reason for
the delinquency.

11. Has the applicant individually, or in the case of a business entity, any officer, director,
employee, or limited ligbility company member of the applicant (other than an employee whose
duties are purely ministerial in nature), or any person with a substantial interest in the applicant:

a) been found by a court or an administrative agency or tribunal to have violated the
provisions, requirements, conditions, limitations, or duties imposed by this Resolution,
the Nebraska Bingo Act, the Nebraska County and City Lottery Act, the Nebraska
Lottery and RafJTﬂe Act, the Nebraska Pickle Card Lottery Act, the Nebraska Small
Lottery and Raffle Act, the State Lottery Act, or any rules or regulations adopted and
promulgated pulfsuant to such acts;

b) been found by aJ:court or an administrative agency or tribunal to have knowingly caused,
aided, abetted, or conspired with another to cause any person to violate any of the
provisions of su:ch acts or any rules or regulations adopted and promulgated pursuant to
such acts; }

¢) been found by 4 court or an administrative agency or tribunal to have obtained a permit or
permit pursuanétjlto such acts by fraud, misrepresentation, or concealment;

d) convicted of, forfeited bond upon a charge of, or pleaded guilty or nolo contendere to any
offense or crimé, whether a felony or a misdemeanor, involving any gambling activity or
fraud, theft, willful failure to make required payments or reports, or filing false reports
with a governméntal agency at any level;

¢) convicted of, foffeited bond upon a charge of, or pleaded guilty or nolo contendere to any
felony within the ten years preceding the filing of the application;

f) been found by aécourt or an administrative agency or tribunal to have denied without
lawful cause the Nebraska Department of Revenue or their authorized representatives,
including authorized law enforcement agencies, access to any place where activity
required to be licensed under the Nebraska County and City Lottery Act is being
conducted or failed to produce for inspection or audit any book, record, document, or
item required b).L law, rule, or regulation;

S . If yes, identify cach such person or entity and explain fully the nature of the

administrative of judicial proceedings, the outcome, the date of such action, and the basis for the
finding or conviction:
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12. Is the applicant individually, or in the case of a business entity, any officer, director,
employee, or limited liability company member of the applicant (other than an employee whose
duties are purely ministerial in nature), any other person or entity directly or indirectly associated
with such applicant currently the subject of an investigation Ry an agency of the state of
Nebraska or an agency of the United States of America? I . If yes, for each such person or
entity state the agency or agencies conducting such investigation:

13. Does the proposed sales outlet location meet the accessibility requirements of the Americans
with Disabilities Act 0f|1990? \j€S. If yes, provide a statement of compliance from an
architect or consultant who has surveyed the facility for compliance.

14. Seating capacity of sales outlet location: 1 @)
15. Parking capacity of sales outlet location: 40 \fdfl EC/{ C_S

Date: Jw, C\i ,%[4»
Signature: W¥C&Qk/
Title: Jaﬁ‘;f{,lnaww ‘K”&QQ Inc.
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RESOLUTION 2014-303

WHEREAS, the County of Hall and the City of Grand Island entered into an
Inter-Local Cooperation Agreement to permit the operation of keno within Hall County; and

WHEREAS, Fonner Keno, Inc. has previously been licensed to operate keno and
certain locations have been designated as satellite locations for the operation of keno; and

WHEREAS, the County of Hall has selected an additional satellite location for
approval for the operation of keno, such location being the premises at 811 West 4t Street in
Grand Island, Nebraska, owned by Kerjac, Inc. dba Stix Billiard Center, a Nebraska corporation.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA, that Kerjac, Inc. dba Stix Billiard Center, a
Nebraska corporation, located at 811 West 4™ Street, Grand Island, Nebraska is hereby approved
as an additional satellite location for the operation of keno, subject to entering into the proper
agreement.

Adopted by the City Council of the City of Grand Island, Nebraska, September 23, 2014.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk

Approved as to Form @
September 19, 2014 1 City Attorney
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