5 City of Grand Island
A Tuesday, August 26, 2014
Council Session - Updated

Item I-7

#2014-255 - Consideration of Approving a Confirmation
Resolution Declaring a Portion of the Grand Island Mall located at
2228 N. Webb Road an Enhanced Employment Area Eligible for

the Imposition of an Occupation Tax

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, AICP
Meeting: August 26, 2014
Subject: Resolution Confirming Community Redevelopment

Authority Declaration as an Enhanced Employment Area
for property located at 2828 N. Webb Road

Item #’s: I-7

Presenter(s): Chad Nabity, AICP CRA Director

Background

In April of 2012, the Grand Island City Council declared property referred to as CRA
Area 9 as blighted and substandard and approved a generalized redevelopment plan for
the property. On August 13, 2014 the Grand Island CRA declared a portion of the
property (as shown on attached Exhibit A and described in the attached resolution)
contained within CRA Area 9 an Enhance Employment Area (EEA) eligible for the
imposition of an occupation tax to pay for costs associated with redevelopment of this
property as allowed by the Community Redevelopment Statutes of the State of Nebraska.

Tthe CRA has the authority to designate an area or portion of an area that has been
declared blighted and substandard as an EEA. The property in the EEA is therefore
eligible for the imposition of an occupation tax. The actual decision to impose an
occupation tax must be made and approved by the City Council in the form of an
ordinance. Since Council must ultimately agree to such a tax it makes sense to ask
Council to confirm the declaration made by the CRA prior to negotiating the details of
any occupation tax with the owner\developer and tenants within the area.

Discussion

At this time, Council is being asked to confirm the decision made by CRA at their August
13, 2014 meeting and pass the attached resolution declaring property described in Exhibit
A an EEA.

The owners of the property have requested that CRA and Council approve this area as an
EEA. The stated intent of the owner/developer is to redevelop this property for retail uses
as shown in the Site Specific Redevelopment Plan included with an application for Tax
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Increment Financing (TIF). Based on the projected increase in valuation the TIF is
expected to generate about $6.4 million. The TIF eligible expenses for this project are
expected to exceed $13 million not including the acquisition of the property. Declaring
this area an EEA would allow the City to impose an occupation tax that can be used to
fund revenue bonds to cover the rest of the eligible redevelopment expenses. The
developers have talked about asking for a sales tax on any and all items and services
subject to a sales tax within the describe area of between 0.5% and 1.0%. The exact
details and the imposition of the tax would occur at a later date through an agreement
between the City Council.

Declaration of this property as an EEA does not impose any additional taxes but does

give authority to do so in the future and gives a clear indication to the developers of
possible funding streams related to this project.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve the resolution
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

=

Recommendation

The CRA and City Administration recommend that the Council approve the Resolution
confirming this area as an Enhance Employment Area eligible for the imposition of an
occupation tax.

Sample Motion

Move to approve the resolution as submitted.
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Grand [sland Mall

Legal Description
A tract of land comprising all of Lot Ten (10), Grand Island Mall

Fighth Subdivision and all of Lot Two (2), Grand Island Mall Fiffeenth
Subdivision, all in the City of Grand Island, Hall County, Nebraska,

and containing 16.428 acres more or less.
EXCEPTING THEREFROM

A tract of land comprising a part of Lot Ten (10), Grand Island
Mall Fighth Subdivision and a part of Lot Two (2), Grand Island Mall
Fifteenth Subdivision, all in the City of Grand Island, Hall County,
Nebraska, and more particularly described as follows:

Beginning at the northwest corner of said Lot Ten (10); thence
running easferly on the north line of said Lots Ten (10), on an
Assumed Bearing of N89°47°33”E, a distance of Two Hundred Thirty
Five (235.00) feet, to the Actual Point of Beginning; thence
continuing N89°47°33”F, on the north line of said Lot Ten (10) and
said Lot Two (2), a distance of Two Hundred Fifty Three and Fifty
Hundredths (253.50) feet; thence running S00°12°27"E, a distance of
Two Hundred Six (206.00) feef; thence running S89°47°33"W, a
distance of Two Hundred Fifty Three and Fifty Hundredths (253.50)
feef; thence running N0O0°12°27"W, a distance of Two Hundred Six

(206.00) feet, to the Actual Point Of Beginning and containing 1.672
acres more or less. Net 14.756 acres more or less.

Twelrth Swubdivision -

Lot 7

Lawrence Lane

Eighth
Existg. Storm Sewer Fasement (Entire Lot)
Faist’y, & )

Easement //w

|||ﬁmx\mmw%wmmmwxgu|||||||||;.|.w||
Light \u%/

v.s. Highway No. 2817

111349°A_ (111299’ R) N 005458" W

MY Cor. Lot 10, Grand-
Island Mall Eighth Sub.
Found 3/4” Pipe

Grand Island Mall

Lot 2

FTrhird Subdivision

Grand [sland WMa

Lot 7

_ _
_ |
= 5 |
') (FY
< 3! |
) Q| |
3 = m_ _
@ s < _
\D}“ o a o o W _I-L _ _
S Grand [sland Mall Eighth Subdivision Vaids < B |
IS) - & ¥
g / 5 < %l [
< ot 10 _II§III/II§IIIIII§IIIIII§|IIIIeW¢m 3] |
e gt = |
S / A_ % Approx. Loc. Fxisting 8” Private S ,0“ |
S / Hect. Box Water Main, Location Shown Was X 3 _
/ ’ _ Taken From Existing Drawings And KOS ﬁ_
Exist'q. 16" Utility Easement \\ | _ May Or May Not Be In The ACTUAL Ty _
AN/ L [ | Location g _
Existg. 16" Utility Easement /A ! ! e P |
Tele. Riser M Fire Hyd. A\v\_\ w&\m \\ \\ I “ _% PG .
||||||||||||||||||||||||||| — ) X 4
..... 2 27 b [ Exist'g. 16" Utility Easement AN
4 e B (SR S FE\N\ 4 /+_{ _ : g J " %\\\m
J—— W b e A e b — e W= ——— a N
Water Valv Sk Illlnlllllorll_rﬁl@lw - v | v + + v 0600 NOOIDOTH 2 0+ 7.8
m:M % [ w«\\ [ +++++++++++.+.‘+.+.+.+.+.+.\+.V\+\+V¢W..++++,/M+
] i i o5 A T fo. . st R e
||||||||| om :.Wd. _ _ ! ++++++++++++++++++m++++w«+ " ++++++++++*ﬁ
T P T S T T T T S T T o o+ o+ o+ o+ o+
_ Existing Building Line Is Lot Line N | _
111111111 . 3 _ \ ) /
F] ’ + _
| 14.50" A (14.0°R) S 00'14°37" m.|\ _ | _
/ _
| & < | | _
— _ N _ |
Water _\Q\_\mnwl _ _I“ | 2 | \ }‘ “ S
N
! o | | <
| 8 | !
“ “ _ | “ _ \ ® __ g M
L / =) | \ ik
T ) Grand Isiand Wall visti iding E ¢ Jfz
4] Jo/ Granm slan a § Existing Building F \ b
5 Ll i)k N < 0E S NIN
TV ~kin | 5 ! gl ©
8 Loyl ! Y / ! < 5 S | ” I 3 ) S
~ 1 /L Exidtg. 16’ Utility Fasement RENEY | 8 / s
S | L _ T S p | N B _ 8 l | ) ) S
> S/ _ & _ 3 | 3 ~
© 1S “ | b 0) | S IS
N 1 % | IS =
S a = 2 I - @ ®
2o Ry | S5 | / 13 ~
DR | hy | / g @
4! _ S _ | | S
" | Lot 18 s \ IN
| * | \ TN
“\ _ ’ 0q 20N o ..n.s:.. N A ™ P _ Ry S — — —_—— \ \_ M Z
. CHOCAER SONISOTEAN = re DTN st A pe Gt ol L, Mol o ERIELLT @
Fire Wy A Vale B 6 g G e it rar B
| . . o+ o+ 4 ++_¢ P
+ ‘
I e e P - ww RS
_ Approx. Loc. Existing 8" Private P.C. Conc. Cu in |(Private]- ‘\Vﬂj B
_ Water Main, Location Shown Was / =
| Taken From Existing Drawings And / |
May Or May Not Be In The ACTUAL S
% Location . \n\ /4_ =~
_ . g, 7
| ; e : v 1610 N 2
. Eifghth Swbdivision | u%§w D =
_ B p! [
_ /
L S
| N S
_ \ |
| S
[ ~
rate Inlet 1N
Im?ll%lll%llllllm?lll /R |
/—\/n _ Y, S Asph. Conc. Surfacing _ S
rate \:\m: T T =S~ — __/CMP. Storm Sewer w&www\ 14’ Easement __
_ S-— s L l/ |
+ ——— 2748% A (27500 F) S 004920 E X
_ 1T, o gm————————— L_ Found x" In Conc.
Manhole
W e R L y— I —————
“ @ D\MW J0 MM%S%N\ d | “ | Existg. 16" Easement
raanm siran Lyl
— - - I“ | " “
| Lot 1 .
I _% \\ \\\\ Approx. Loc. Fxisting 8" Private I ! - m\ % %
i Water _\Q\_\m)ww xv Water Main, Location Shown Was L _ S
|l 299, Taken From Existing Drawings And I _ £
| 7 g bolerd May Or May Not Be In The ACTUAL .8
_ 7% Location | <
i < 4 e Mall Fourteemth| x
PV Valyel.” -Light Pole " N Lot 7
%\@@ Valie”\_~Bollord 1. RS
T / s : | | | -2
i Ww\ i _ Z
|||||||||||||||||||||||||||||||||||||||||| R |
||||||| { |ﬂ i . w @ @ @ o | _
L \I\I\__w IIIIIIII T A _|% toa N __ = Exist'q. 8" Easement _ _FY
Asoh. y p [ D , , =~ N _ =
sph. Cone mS\Q.Q.E Existg. 16" Easement b = === X T + > WM
Exist'g. Access Easement __ “ AR T PR T _IIINr IIIIIIIIIIII — | “ &
| M _ 180.00°A & R S 0092°25" £ [ Fxistg. 8" Easement _ __ | Wm
Grand [sland MWall 5 21 | g
| ~\WGrand [sland 4o &
2l < i ' Grand IslandT
e 1 < A = | Lot 7 e
| = "I S Wall N _ | __I B —
N ~ y S
18 5&\ | g i Lot 7 o e B __ =
> 11 : E g
S . ’ @ <
: = : S [
i Efeventh Sub ] : Wall Second|i o
. o S . 7 ~
s i S Fifteenth = s Sub. 4] Sub.
S _ L S | k2 _
|53 ||
| sty 21" tom Sovr asament | | i Sub. e i h u
_ x\w ‘Q , w\.\: %m\. avemer [ § o vl ./lwm\m \Ngml\. v Flect. Box-ter Valve _ | [
~bisty. 13" Utity And Sicewal Eosement L S Light Pole N\?.n o 13’ Utiity And Sfewalk Easement Power Poje Lt \\%&W _ ey
S e R e F e e ot ke — [ e e - c__u_|
=
|||||||||||||||||||||||||||||||||||||||| . L — -
. F— Y- 604 A4 ound-x~ b Conc. _ _ .“l IIIII
Qe 18" Existig: Water Mo, —————
m NGINEERING m m URVEYING
2510 NORTH WEBB ROAD,  GRAND ISLAND, NEBRASKA 68802 P.0.BOX 549
E-MAIL surveyor@cccusa.net PHONE (308) 382-1472 FAX (308) 382-1423

E X H

| B

| T A

Grand Island Mall Enhanced Employment Area

Lot 10, Grand Island Mall Eighth Sub. And Lot 2, Grand Island Mall Fifteenth Sub.
In The City Of Grand Island, Nebraska
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: July 29, 2014

Subject: Enhanced Employment Area

Item #’s: S1

Presenter(s): Chad Nabity, Regional Planning Director

Background

What is an Enhance Employment Area as authorized by LB562?

This bill allows for the designation of Enhanced Employment Areas (EEA). These
areas can be up to 600 acres in size. Multiple EEA’s can be created within a city.
The creation of the EEA allows the City to place an occupation tax on the businesses
(potential businesses) within the boundaries of the EEA. Bonds can be issued to pay
for public infrastructure (utilities, streets, storm sewer) in any EEA along with
anything that tax increment financing money can be spent on and a variety of
programming and enforcement expenses related to parking and promotions. The
bonds are to be paid off using revenue from the occupation tax. The tax does not
expire until such time as the bonds are paid off.

When did it go into effect?
LB 562 went into effect on September 1, 2007. Portions were modified in 2014 by

LB 474 to specifically exclude certain transactions already subject to taxes under
specific section of state statutes. The current statutory references are attached.

Discussion

What are the requirements to create an EEA?

The Community Redevelopment Authority can designate any approved
redevelopment area or portion of a redevelopment area as an EEA.
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In Grand Island, the City Council can declare areas not with a redevelopment area as
an EEA if a developer can assure Council that the creation of this EEA would result
in the creation of at least 15 new full time equivalent jobs and investment of at least
$1,000,000 new monies. This requirement is adjusted based on the population of the
county in which community is located.

All of the owners and businesses within the area have to agree to the occupation tax
or it cannot be assessed. The proceeds from this tax must then be used to pay off
bonds issued for specific purposes as detailed in statute.

Any development that is in a designated redevelopment area or meets the
employment and investment requirements is eligible to use this tool if the EEA is
approved.

What if the EEA is also an area that is blighted and substandard?

An EEA can be created in an area that has been declared blighted and substandard
and used in addition to TIF to fund projects.

What type of occupation tax can be assessed?

The legislature left this very wide open. For example, this could be an extra one half
cent tax on all retail transactions. The indications are that this would not scare off
major retailers. It could be 50 cents per seat on theater admissions. It could be
based on square footage of the development or on the number of parking spaces. If
this were to be used in a manufacturing setting it could be an add on fee of $1.00 per
widget made and transported from the property. The developer and businesses in the
EEA have to be involved in determining how the tax will be levied as they have to
unanimously agree to the imposition of the tax by the City.

Who collects the occupation tax?

The City passes an ordinance enacting the tax and the City would be responsible for
collecting the tax. The legislation allows the City to recoup the cost of this activity.
After the original passage of the LB 562, a meeting was held by the Nebraska
League of Municipalities to discuss implementation of this and the Cities
represented at meeting suggested that the rates be set at 5% of for collection on the
first $1,000,000 of debt and 3% for everything over $1,000,000. This would mean
that if $1,000,000 of debt were issued the City would send $95 of every $100 to the
bond holder when the money is collected. If $2,000,000 of debt were issued the city
would send $96 of every $100 collected or would keep a weighted percentage of 4%
the average of 3% and 5%. The more debt that is issued the closer the administrative
fee would come to approaching 3%.

Are these general obligation bonds of the City?
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They are revenue bonds based on the occupation tax. They can however be backed
by the full faith and credit of the City if the City chooses to do so. That is not a
requirement. If they are not backed by the full faith and credit of the City they
would not count as City issued debt.

How would these bonds work?

The bonds can be sold at a general issue just like any other bonds.

The developer may also choose to forego the general issue and purchase the bonds
directly. The developer may or may not borrow money from a bank using the bonds
as collateral. As the tax is collected the bonds are retired and the loan is also paid
off.

What advantage does this give the City?

The City does not have to foot the bill for the cost of development and gives
developers more tools for creating development within the City.

What advantage does this give the developer?

The developer does not need as much money up front to get the development going.
Those businesses that are made possible by the new infrastructure will pay for the
costs of the infrastructure.

Who loses if the occupation tax is not paid the bonds are not retired?

The bond holder or the bank that loaned money with those bonds as collateral loses
in that case. The City still has the infrastructure around the developed site.

Conclusion

It is anticipated that the owners of properties along the 281 Corridor including the Grand
Island Mall and vacant K-Mart building may wish to consider asking the City Council to
approve the use of this tool to further redevelopment efforts on those properties.

This item is presented to the City Council in a Study Session to allow for any questions to
be answered and to create a greater understanding of the issue at hand.
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Statutory References:

18-2103. Terms, defined.

For purposes of the Community Development Law, unless the context otherwise
requires:

(1) An authority means any community redevelopment authority created pursuant to
section 18-2102.01 and a city or village which has created a community development
agency pursuant to the provisions of section 18-2101.01 and does not include a limited
community redevelopment authority;

(2) Limited community redevelopment authority means a community redevelopment
authority created pursuant to section 18-2102.01 having only one single specific limited
pilot project authorized;

(3) City means any city or incorporated village in the state;

(4) Public body means the state or any municipality, county, township, board,
commission, authority, district, or other political subdivision or public body of the state;

(5) Governing body or local governing body means the city council, board of trustees,
or other legislative body charged with governing the municipality;

(6) Mayor means the mayor of the city or chairperson of the board of trustees of the
village;

(7) Clerk means the clerk of the city or village;

(8) Federal government means the United States of America, or any agency or
instrumentality, corporate or otherwise, of the United States of America;

(9) Area of operation means and includes the area within the corporate limits of the
city and such land outside the city as may come within the purview of sections 18-2123
and 18-2123.01;

(10) Substandard areas means an area in which there is a predominance of buildings
or improvements, whether nonresidential or residential in character, which, by reason of
dilapidation, deterioration, age or obsolescence, inadequate provision for ventilation,
light, air, sanitation, or open spaces, high density of population and overcrowding, or the
existence of conditions which endanger life or property by fire and other causes, or any
combination of such factors, is conducive to ill health, transmission of disease, infant
mortality, juvenile delinquency, and crime, (which cannot be remedied through
construction of prisons), and is detrimental to the public health, safety, morals, or
welfare;
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(11) Blighted area means an area, which (a) by reason of the presence of a substantial
number of deteriorated or deteriorating structures, existence of defective or inadequate
street layout, faulty lot layout in relation to size, adequacy, accessibility, or usefulness,
insanitary or unsafe conditions, deterioration of site or other improvements, diversity of
ownership, tax or special assessment delinquency exceeding the fair value of the land,
defective or unusual conditions of title, improper subdivision or obsolete platting, or the
existence of conditions which endanger life or property by fire and other causes, or any
combination of such factors, substantially impairs or arrests the sound growth of the
community, retards the provision of housing accommodations, or constitutes an economic
or social liability and is detrimental to the public health, safety, morals, or welfare in its
present condition and use and (b) in which there is at least one of the following
conditions: (i) Unemployment in the designated area is at least one hundred twenty
percent of the state or national average; (ii) the average age of the residential or
commercial units in the area is at least forty years; (iii) more than half of the plotted and
subdivided property in an area is unimproved land that has been within the city for forty
years and has remained unimproved during that time; (iv) the per capita income of the
area is lower than the average per capita income of the city or village in which the area is
designated; or (v) the area has had either stable or decreasing population based on the last
two decennial censuses. In no event shall a city of the metropolitan, primary, or first class
designate more than thirty-five percent of the city as blighted, a city of the second class
shall not designate an area larger than fifty percent of the city as blighted, and a village
shall not designate an area larger than one hundred percent of the village as blighted. A
redevelopment project involving a formerly used defense site as authorized under section
18-2123.01 shall not count towards the percentage limitations contained in this
subdivision;

(12) Redevelopment project means any work or undertaking in one or more
community redevelopment areas: (a) To acquire substandard and blighted areas or
portions thereof, including lands, structures, or improvements the acquisition of which is
necessary or incidental to the proper clearance, development, or redevelopment of such
substandard and blighted areas; (b) to clear any such areas by demolition or removal of
existing buildings, structures, streets, utilities, or other improvements thereon and to
install, construct, or reconstruct streets, utilities, parks, playgrounds, public spaces, public
parking facilities, sidewalks or moving sidewalks, convention and civic centers, bus stop
shelters, lighting, benches or other similar furniture, trash receptacles, shelters, skywalks
and pedestrian and vehicular overpasses and underpasses, and any other necessary public
improvements essential to the preparation of sites for uses in accordance with a
redevelopment plan; (c) to sell, lease, or otherwise make available land in such areas for
residential, recreational, commercial, industrial, or other uses, including parking or other
facilities functionally related or subordinate to such uses, or for public use or to retain
such land for public use, in accordance with a redevelopment plan; and may also include
the preparation of the redevelopment plan, the planning, survey, and other work incident
to a redevelopment project and the preparation of all plans and arrangements for carrying
out a redevelopment project; (d) to dispose of all real and personal property or any
interest in such property, or assets, cash, or other funds held or used in connection with
residential, recreational, commercial, industrial, or other uses, including parking or other
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facilities functionally related or subordinate to such uses, or any public use specified in a
redevelopment plan or project, except that such disposition shall be at its fair value for
uses in accordance with the redevelopment plan; (e) to acquire real property in a
community redevelopment area which, under the redevelopment plan, is to be repaired or
rehabilitated for dwelling use or related facilities, repair or rehabilitate the structures, and
resell the property; and (f) to carry out plans for a program of voluntary or compulsory
repair, rehabilitation, or demolition of buildings or other improvements in accordance
with the redevelopment plan;

(13) Redevelopment plan means a plan, as it exists from time to time for one or more
community redevelopment areas, or for a redevelopment project, which (a) conforms to
the general plan for the municipality as a whole and (b) is sufficiently complete to
indicate such land acquisition, demolition and removal of structures, redevelopment,
improvements, and rehabilitation as may be proposed to be carried out in the community
redevelopment area, zoning and planning changes, if any, land uses, maximum densities,
and building requirements;

(14) Redeveloper means any person, partnership, or public or private corporation or
agency which enters or proposes to enter into a redevelopment contract;

(15) Redevelopment contract means a contract entered into between an authority and
a redeveloper for the redevelopment of an area in conformity with a redevelopment plan;

(16) Real property means all lands, including improvements and fixtures thereon, and
property of any nature appurtenant thereto, or used in connection therewith, and every
estate, interest and right, legal or equitable, therein, including terms for years and liens by
way of judgment, mortgage, or otherwise, and the indebtedness secured by such liens;

(17) Bonds means any bonds, including refunding bonds, notes, interim certificates,
debentures, or other obligations issued pursuant to the Community Development Law
except for bonds issued pursuant to section 18-2142.04;

(18) Obligee means any bondholder, agent, or trustee for any bondholder, or lessor
demising to any authority, established pursuant to section 18-2102.01, property used in
connection with a redevelopment project, or any assignee or assignees of such lessor's
interest or any part thereof, and the federal government when it is a party to any contract
with such authority;

(19) Person means any individual, firm, partnership, limited liability company,
corporation, company, association, joint-stock association, or body politic and includes
any trustee, receiver, assignee, or other similar representative thereof;

(20) Community redevelopment area means a substandard and blighted area which
the community redevelopment authority designates as appropriate for a renewal project;
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(21) Redevelopment project valuation means the valuation for assessment of the
taxable real property in a redevelopment project last certified for the year prior to the
effective date of the provision authorized in section 18-2147;

(22) Enhanced employment area means an area not exceeding six hundred acres
(a) within a community redevelopment area which is designated by an authority as
eligible for the imposition of an occupation tax or (b) not within a community
redevelopment area as may be designated under section 18-2142.04;

(23) Employee means a person employed at a business as a result of a
redevelopment project;

(24) Employer-provided health benefit means any item paid for by the employer
in total or in part that aids in the cost of health care services, including, but not
limited to, health insurance, health savings accounts, and employer reimbursement
of health care costs;

(25) Equivalent employees means the number of employees computed by (a)
dividing the total hours to be paid in a year by (b) the product of forty times the
number of weeks in a year;

(26) Business means any private business located in an enhanced employment
area;

(27) New investment means the value of improvements to real estate made in an
enhanced employment area by a developer or a business;

(28) Number of new employees means the number of equivalent employees that
are employed at a business as a result of the redevelopment project during a year
that are in excess of the number of equivalent employees during the year
immediately prior to the year that a redevelopment plan is adopted; and

(29) Occupation tax means a tax imposed under section 18-2142.02.

Source:Laws 1951, c. 224, § 3, p. 797; R.R.S.1943, § 14-1603; Laws 1957, c. 52, § 4, p.
249; Laws 1961, c. 61, § 3, p. 227; R.R.S.1943, § 19-2603; Laws 1965, c. 74, § 3, p. 303;
Laws 1969, c. 106, § 2, p. 488; Laws 1973, LB 299, § 3; Laws 1979, LB 158, § 2; Laws
1980, LB 986, § 2; Laws 1984, LB 1084, § 2; Laws 1993, LB 121, § 143; Laws 1997, LB
875, § 5; Laws 2007, LB562, § 2; Laws 2012, LB729, § 1; Laws 2013, LB66, § 2; Laws
2014, LB1012, § 1.
Effective Date: April 3, 2014

18-2142.02. Enhanced employment area; redevelopment project; levy of general
business occupation tax authorized; governing body; powers; occupation tax; power
to levy; exceptions.
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A city may levy a general business occupation tax upon the businesses and users of
space within an enhanced employment area for the purpose of paying all or any part of
the costs and expenses of any redevelopment project within such enhanced employment
area. After March 27, 2014, any occupation tax imposed pursuant to this section shall
make a reasonable classification of businesses, users of space, or kinds of transactions for
purposes of imposing such tax, except that no occupation tax shall be imposed on any
transaction which is subject to tax under section 53-160, 66-489, 66-489.02, 66-4,140,
66-4,145, 66-4,146, 77-2602, or 77-4008 or which is exempt from tax under section 77-
2704.24*. The collection of a tax imposed pursuant to this section shall be made and
enforced in such a manner as the governing body shall by ordinance determine to produce
the required revenue. The governing body may provide that failure to pay the tax
imposed pursuant to this section shall constitute a violation of the ordinance and subject
the violator to a fine or other punishment as provided by ordinance. Any such occupation
tax agreed to by the authority and the city shall remain in effect so long as the authority
has bonds outstanding which have been issued stating such occupation tax as an available
source for payment.

Source:Laws 2007, LB562, § 8; Laws 2014, LB474, § 6.
Effective Date: March 27, 2014

18-2142.03. Enhanced employment area; use of eminent domain prohibited.

Eminent domain shall not be used to acquire property that will be transferred to a
private party in the enhanced employment area.
Source:Laws 2007, LB562, § 9.
18-2142.04. Enhanced employment area; authorized work within area; levy of
general business occupation tax authorized; exceptions; governing body; powers;
revenue bonds authorized; terms and conditions.

(1) For purposes of this section:

(a) Authorized work means the performance of any one or more of the following
purposes within an enhanced employment area designated pursuant to this section:

(1) The acquisition, construction, maintenance, and operation of public offstreet
parking facilities for the benefit of the enhanced employment area;

(i1) Improvement of any public place or facility in the enhanced employment area,
including landscaping, physical improvements for decoration or security purposes, and
plantings;

Grand Island

Council Session - Updated - 8/26/2014

Page 12 /19



(ii1) Construction or installation of pedestrian shopping malls or plazas, sidewalks or
moving sidewalks, parks, meeting and display facilities, bus stop shelters, lighting,
benches or other seating furniture, sculptures, trash receptacles, shelters, fountains,
skywalks, and pedestrian and vehicular overpasses and underpasses, and any useful or
necessary public improvements;

(iv) Leasing, acquiring, constructing, reconstructing, extending, maintaining, or
repairing parking lots or parking garages, both above and below ground, or other
facilities for the parking of vehicles, including the power to install such facilities in
public areas, whether such areas are owned in fee or by easement, in the enhanced
employment area;

(v) Creation and implementation of a plan for improving the general architectural
design of public areas in the enhanced employment area;

(vi) The development of any public activities and promotion of public events,
including the management, promotion, and advocacy of retail trade activities or other
promotional activities, in the enhanced employment area;

(vil) Maintenance, repair, and reconstruction of any improvements or facilities
authorized by the Community Development Law;

(viii) Any other project or undertaking for the betterment of the public facilities in the
enhanced employment area, whether the project is capital or noncapital in nature;

(ix) Enforcement of parking regulations and the provision of security within the
enhanced employment area; or

(x) Employing or contracting for personnel, including administrators for any
improvement program under the Community Development Law, and providing for any
service as may be necessary or proper to carry out the purposes of the Community
Development Law;

(b) Employee means a person employed at a business located within an enhanced
employment area; and

(c) Number of new employees means the number of equivalent employees that are
employed at a business located within an enhanced employment area designated pursuant
to this section during a year that are in excess of the number of equivalent employees
during the year immediately prior to the year the enhanced employment area was
designated pursuant to this section.

(2) If an area is not blighted or substandard, a city may designate an area as an
enhanced employment area if the governing body determines that new investment within
such enhanced employment area will result in at least (a) two new employees and new
investment of one hundred twenty-five thousand dollars in counties with fewer than
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fifteen thousand inhabitants, (b) five new employees and new investment of two hundred
fifty thousand dollars in counties with at least fifteen thousand inhabitants but fewer than
twenty-five thousand inhabitants, (c) ten new employees and new investment of five
hundred thousand dollars in counties with at least twenty-five thousand inhabitants but
fewer than fifty thousand inhabitants, (d) fifteen new employees and new investment of
one million dollars in counties with at least fifty thousand inhabitants but fewer than one
hundred thousand inhabitants, (¢) twenty new employees and new investment of one
million five hundred thousand dollars in counties with at least one hundred thousand
inhabitants but fewer than two hundred thousand inhabitants, (f) twenty-five new
employees and new investment of two million dollars in counties with at least two
hundred thousand inhabitants but fewer than four hundred thousand inhabitants, or (g)
thirty new employees and new investment of three million dollars in counties with at least
four hundred thousand inhabitants. Any business that has one hundred thirty-five
thousand square feet or more and annual gross sales of ten million dollars or more shall
provide an employer-provided health benefit of at least three thousand dollars annually to
all new employees who are working thirty hours per week or more on average and have
been employed at least six months. In making such determination, the governing body
may rely upon written undertakings provided by any owner of property within such area.

(3) Upon designation of an enhanced employment area under this section, a city may
levy a general business occupation tax upon the businesses and users of space within such
enhanced employment area for the purpose of paying all or any part of the costs and
expenses of authorized work within such enhanced employment area. After March 27,
2014, any occupation tax imposed pursuant to this section shall make a reasonable
classification of businesses, users of space, or kinds of transactions for purposes of
imposing such tax, except that no occupation tax shall be imposed on any transaction
which is subject to tax under section 53-160, 66-489, 66-489.02, 66-4,140, 66-4,145, 66-
4,146, 77-2602, or 77-4008 or which is exempt from tax under section 77-2704.24*. The
collection of a tax imposed pursuant to this section shall be made and enforced in such a
manner as the governing body shall by ordinance determine to produce the required
revenue. The governing body may provide that failure to pay the tax imposed pursuant to
this section shall constitute a violation of the ordinance and subject the violator to a fine
or other punishment as provided by ordinance. Any occupation tax levied by the city
under this section shall remain in effect so long as the city has bonds outstanding which
have been issued under the authority of this section and are secured by such occupation
tax or that state such occupation tax as an available source for payment. The total amount
of occupation taxes levied shall not exceed the total costs and expenses of the authorized
work including the total debt service requirements of any bonds the proceeds of which
are expended for or allocated to such authorized work. The assessments or taxes levied
must be specified by ordinance and the proceeds shall not be used for any purpose other
than the making of such improvements and for the repayment of bonds issued in whole or
in part for the financing of such improvements. The authority to levy the general business
occupation tax contained in this section and the authority to issue bonds secured by or
payable from such occupation tax shall be independent of and separate from any
occupation tax referenced in section 18-2103.
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(4) A city may issue revenue bonds for the purpose of defraying the cost of
authorized work and to secure the payment of such bonds with the occupation tax
revenue described in this section. Such revenue bonds may be issued in one or more
series or issues where deemed advisable, and each such series or issue may contain
different maturity dates, interest rates, priorities on revenue available for payment of such
bonds and priorities on securities available for guaranteeing payment thereof, and such
other differing terms and conditions as are deemed necessary. The following shall apply
to any such bonds:

(a) Such bonds shall be limited obligations of the city. Bonds and interest on such
bonds, issued under the authority of this section, shall not constitute nor give rise to a
pecuniary liability of the city or a charge against its general credit or taxing powers. Such
limitation shall be plainly stated upon the face of each of such bonds;

(b) Such bonds may (i) be executed and delivered at any time and from time to time,
(i1) be in such form and denominations, (iii) be of such tenor, (iv) be payable in such
installments and at such time or times not exceeding twenty years from their date, (v) be
payable at such place or places, (vi) bear interest at such rate or rates, payable at such
place or places, and evidenced in such manner, (vii) be redeemable prior to maturity, with
or without premium, and (viii) contain such provisions as shall be deemed in the best
interest of the city and provided for in the proceedings of the governing body under
which the bonds shall be authorized to be issued;

(c) The authorization, terms, issuance, execution, or delivery of such bonds shall not
be subject to sections 10-101 to 10-126; and

(d) Such bonds may be sold at public or private sale in such manner and at such time
or times as may be determined by the governing body to be most advantageous. The city
may pay all expenses, premiums, and commissions which the governing body may deem
necessary or advantageous in connection with the authorization, sale, and issuance
thereof from the proceeds or the sale of the bonds or from the revenue of the occupation
tax described in this section.

Source:Laws 2007, LB562, § 10; Laws 2014, LB474, § 7.
Effective Date: March 27, 2014

*Notes on exceptions listed in §18-2142.02 and §18-2142.04:

§53-160 Manufacture and wholesale distribution of Beer and Wine
§66-489, §66-489.02, §66-4,140, §66-4,145, §66-4,146, Fuel Taxes
§77-2602 Cigarettes

§77-4008 Tobacco

§77-2704.24 Leases between related companies
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RESOLUTION NO. 180

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT
AUTHORITY OF THE CITY OF GRAND ISLAND, NEBRASKA,
DESCRIBING AND DECLARING CERTAIN REAL PROPERTY WITHIN
A COMMUNITY REDEVELOPMENT AREA AS AN ENHANCED
EMPLOYMENT AREA AND DESIGNATING SUCH REAL PROPERTY
AS ELIGIBLE FOR THE IMPOSITION OF AN OCCUPATION TAX
PURSUANT TO THE COMMUNITY DEVELOPMENT LAW, CHAPTER
18, ARTICLE 21, REISSUE REVISED STATUTES OF NEBRASKA, AS
AMENDED

WHEREAS, the City of Grand Island, Nebraska (the “City”) has determined it
necessary, desirable, advisable, and in the best interests of the City to undertake and
carry out redevelopment projects in certain areas of the City that are determined to be
blighted and substandard and in need of redevelopment; and

WHEREAS, the Community Development Law, Chapter 18, Article 21, Reissue
Revised Statutes of Nebraska, as amended (the “Act”), prescribes the requirements
and procedures for designating areas of the City as blighted and substandard under the
Act, which areas are designated by the Act as community redevelopment areas (herein
the “Redevelopment Area”); and

WHEREAS, the City has, by its ordinance created the Community
Redevelopment Authority of the City of Grand Island (the “Authority”); and

WHEREAS, Section 18-2103(22) of the Act provides that the Authority may
designate a portion of a Redevelopment Area as an “enhanced employment area”
eligible for the imposition of an occupation tax for the purposes set forth in Section 18-
2142.02 and 18-2142.04 of the Act.

WHEREAS, on Aprit 24, 2012 at 7:00 p.m., the Mayor and Council of the City
held a public hearing in the Council Room at the Grand Island City Hall in the City, all in
accordance with the requirements of the Act and by Resolution No 2012-114 did find
and determine that certain area more fully described below (the “Redevelopment
Area”) be declared blighted and substandard and in need of redevelopment as required
by the Act; and

WHEREAS, the owners of the Redevelopment Area have requested that the
Authority designate the Redevelopment Area as an “enhanced employment area’
pursuant to Section 18-2103(22) of the Act and determine the same to be eligible for the
imposition of an occupation tax pursuant to said Section; and

WHEREAS, the Authority desires to determine that the Redevelopment Area is
an “enhanced employment area” as defined in the Act and eligible for imposition on an
occupation tax in accordance with the Act.
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NOW THEREFORE, BE IT RESOLVED BY THE CHAIRMAN AND MEMBERS
OF THE COMMUNITY REDEVELOPMENT AUTHORITY OF THE CITY OF GRAND
ISLAND, NEBRASKA AS FOLLOWS:

Section 1. The Redevelopment Area is hereby declared to be an “enhanced
employment area” as described in Section 18-2103(22) of the Act and is hereby
designated as an area eligible for the imposition of an occupation tax for the purposes
set forth in Sections 18-2142.02 and 18-2142.04 of the Act. The Redevelopment Area
is more particularly described as follows, to wit:

A tract of land comprising all of Lot Ten (10}, Grand Island Mall Eighth Subdivision and
all of Lot Two (2), Grand Isfand Mall Fifteenth Subdivision, all in the City of Grand
Island, Hall County, Nebraska, and containing 16.428 acres more or less.

EXCEPTING THEREFROM
A tract of land comprising a part of Lot Ten (10), Grand Isfand Mall Eighth Subdivision
and a part of Lot Two (2), Grand Island Mall Fifteenth Subdivision, all in the City of
Grand Island, Hall County, Nebraska, and more particularly described as follows:
Beginning at the northwest corner of said Lot Ten (10), thence running easterly on the
north line of said Lots Ten (10), on an Assumed Bearing of N89°47°33E, a distance of
Two Hundred Thirty Five (235.00) feet, to the Actual Point of Beginning; thence
continuing N89°47°33E, on the north line of said Lot Ten (10) and said Lot Two (2), a
distance of Two Hundred Fifty Three and Fifty Hundredths (253.50) feet; thence running
S00°12°27’E, a distance of Two Hundred Six (206.00) feet; thence running
S89°47'33"W, a distance of Two Hundred Fifty Three and Fifty Hundredths (253.50)
feet; thence running N00°12°27"W, a distance of Two Hundred Six (206.00) feet, to the
Actual Point Of Beginning and containing 1.672 acres more or less. Net 14.756 acres
more or fess.

Section 2. This Resolution shall take effect as provided by law.

DATED: August13, 2014.

COMMUNITY REDEVELOPMENT
AUTHORITY OF THE CITY OF GRAND
ISLAND, NEBRASKA

Ao
By: \.‘\ ey, A / : ji;n-“!;\ ,jk"k'—:.‘f\‘f.‘ﬁ’

Chairman {

7

Secretary
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RESOLUTION 2014-255

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF GRAND ISLAND CONFIRMING THE DESIGNATION OF AN
ENHANCED EMPLOYMENT AREA BY THE COMMUNITY
REDEVELOPMENT AUTHORITY OF THE CITY OF GRAND ISLAND,
NEBRASKA; AND CONFIRMING THAT SUCH REAL PROPERTY IS
ELIGIBLE FOR THE IMPOSITION OF AN OCCUPATION TAX
PURSUANT TO THE COMMUNITY DEVELOPMENT LAW, CHAPTER
18, ARTICLE 21, REISSUE REVISED STATUTES OF NEBRASKA, AS
AMENDED

WHEREAS, the City of Grand Island, Nebraska (the “City”) has determined it
necessary, desirable, advisable, and in the best interests of the City to undertake and
carry out redevelopment projects in certain areas of the City that are determined to be
blighted and substandard and in need of redevelopment; and

WHEREAS, the Community Development Law, Chapter 18, Article 21, Reissue
Revised Statutes of Nebraska, as amended (the “Act”), prescribes the requirements
and procedures for designating areas of the City as blighted and substandard under the
Act, which areas are designated by the Act as community redevelopment areas (herein
the “Redevelopment Area”); and

WHEREAS, the City has, by its ordinance created the Community
Redevelopment Authority of the City of Grand Island (the “Authority”); and

WHEREAS, Section 18-2103(22) of the Act provides that the Authority may
designate a portion of a Redevelopment Area as an “enhanced employment area”
eligible for the imposition of an occupation tax for the purposes set forth in Section 18-
2142.02 and 18-2142.04 of the Act.

WHEREAS, on April 24, 2012, the Mayor and Council of the City held a public
hearing in the Council Room at the Grand Island City Hall in the City, all in accordance
with the requirements of the Act and by Resolution No 2012-114 did find and determine
that certain area more fully described below (the “Redevelopment Area”) be declared
blighted and substandard and in need of redevelopment as required by the Act; and

WHEREAS, the owners of the Redevelopment Area have requested that the
Authority designate the Redevelopment Area as an “enhanced employment area’
pursuant to Section 18-2103(22) of the Act and determine the same to be eligible for the
imposition of an occupation tax pursuant to said Section; and

WHEREAS, the Authority has determined, by its Resolution No 180 that the
Redevelopment Area is an “enhanced employment area” as defined in the Act and
eligible for imposition on an occupation tax in accordance with the Act.
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NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA AS FOLLOWS:

Section 1. The Mayor and City Council hereby confirm that the Redevelopment
Area is an “enhanced employment area” as described in Section 18-2103(22) of the Act
and is an area eligible for the imposition of an occupation tax for the purposes set forth
in Sections 18-2142.02 and 18-2142.04 of the Act. The Redevelopment Area is more
particularly described as follows, to wit:

A tract of land comprising all of Lot Ten (10), Grand Island Mall Eighth Subdivision and
all of Lot Two (2), Grand Island Mall Fifteenth Subdivision, all in the City of Grand
Island, Hall County, Nebraska, and containing 16.428 acres more or less.

EXCEPTING THEREFROM
A tract of land comprising a part of Lot Ten (10), Grand Island Mall Eighth Subdivision
and a part of Lot Two (2), Grand Island Mall Fifteenth Subdivision, all in the City of
Grand Island, Hall County, Nebraska, and more particularly described as follows:
Beginning at the northwest corner of said Lot Ten (10); thence running easterly on the
north line of said Lots Ten (10), on an Assumed Bearing of N89 47°33"E, a distance of
Two Hundred Thirty Five (235.00) feet, to the Actual Point of Beginning; thence
continuing N89%47°33”E, on the north line of said Lot Ten (10) and said Lot Two (2), a
distance of Two Hundred Fifty Three and Fifty Hundredths (253.50) feet; thence running
S00°12°27"E, a distance of Two Hundred Six (206.00) feet; thence running
S8947°33”W, a distance of Two Hundred Fifty Three and Fifty Hundredths (253.50)
feet; thence running NO0°12°27"W, a distance of Two Hundred Six (206.00) feet, to the
Actual Point Of Beginning and containing 1.672 acres more or less. Net 14.756 acres
more or less.

Section 2. This Resolution shall take effect as provided by law.
DATED: August 26, 2014.

THE CITY OF GRAND ISLAND,
NEBRASKA

By:

Jay Vavricek, Mayor

ATTEST:

RaNae Edwards, City Clerk

Grand Island Council Session - Updated - 8/26/2014 Page 19/19



