
City of Grand Island
Tuesday, July 8, 2014

Council Session

Item I-2

#2014-191 - Consideration of Forgiving Liens on Real Property 
Located at 808 West 5th Street

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo 

From: Robert J. Sivick, City Attorney

Meeting: July 8, 2014

Subject: Consideration of Forgiving Liens on Real Property 
Located at 808 West Fifth Street

Item #’s: I-2

Presenter(s): Robert J. Sivick, City Attorney

Background

On June 20, 1990 the late Juanita Roman entered an agreement with the City of Grand 
Island (City) to receive a fifteen thousand dollar rehabilitation loan to improve her house 
located at 808 West Fifth Street in Grand Island (Property). The terms of that agreement 
were the loan would have to be repaid once ownership of the Property transferred from 
anyone but Ms. Roman or her sons, Robert and Francisco. A lien was placed on the 
Property memorializing the City’s interest which serves to insure the lien is repaid before 
anyone other than the persons stated above may acquire clear title to the Property.

Ms. Roman passed away on December 30, 2001. Pursuant to the terms of the Joint 
Tenancy Warranty deed executed on March 20, 1997, Ms. Roman’s sons, Robert and 
Francisco Roman became owners of the Property.

Since Ms. Roman’s death the Property has been largely vacant and its physical state has 
deteriorated considerably. In March, 2014 William Ziller approached City staff to inquire 
about acquiring the Property for rehabilitation. 

Discussion

The main barrier to Mr. Ziller’s acquisition of the Property is the five liens totaling 
$15,595.00.  Before he can acquire clear title to the Property those liens must be paid to 
the City. In that case it would no longer be economically feasible for Mr. Ziller to acquire 
and rehabilitate the Property due to the large initial expense for clearing title.

City Legal and Finance staff reviewed the problem and the proposed solution before you 
for consideration is Resolution 2014-191. Approving the Resolution will forgive the liens 
against the Property. In conjunction with Resolution 2014-191 but not before the Council 
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for consideration, is a Memorandum of Understanding (MOU) between William and Julie 
Ziller (Prospective Buyers) and Robert and Francisco Roman (Prospective Sellers). The 
MOU essentially sets forth that the Roman brothers will convey the Property to the 
Zillers for One Dollar contingent upon the Grand Island City Council (Council) forgiving 
the liens on the Property.

There is an element of risk in this matter as the City is not a party to the MOU and if 
either party violates the terms of that document, any remedy would have to be undertaken 
by the Zillers or Romans as a private civil matter. However, the City Legal and Finance 
Departments and the Administration consider the risk to be acceptable. If the Council 
approves Resolution 2014-191 the process of the Zillers acquiring the property may 
commence and hopefully culminate in the rehabilitation of the Property which will 
enhance the livability and real estate values in the neighborhood and the City as a whole. 
If either party violates the terms of the MOU the Property will not be rehabilitated and 
inevitably will be condemned and leveled at taxpayer expense. In either scenario the City 
will not receive the monies due it pursuant to the liens. Taking the risk of forgiving the 
liens makes rehabilitation possible even probable which makes such a risk acceptable 
since the benefits of rehabilitation are so great. 

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may:

1. Move to approve.
2. Move to deny.
3. Take no action.

Recommendation

The City Administration recommends the Council approve Resolution 2014-191 
forgiving the liens attached to the real property commonly known as 808 West Fifth 
Street, Grand Island, Hall County, Nebraska.

Sample Motion

Move to approve Resolution 2014-191 forgiving the liens attached to the real property 
commonly known as 808 West Fifth Street, Grand Island, Hall County, Nebraska.
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Approved as to Form ¤ ___________
July 3, 2014 ¤  City Attorney

R E S O L U T I O N    2014-191

WHEREAS, on June 20, 1990 the City of Grand Island entered an Agreement 
with the late Juanita Roman to provide her a Fifteen Thousand Dollar ($15,000.00) rehabilitation 
loan to improve the real property commonly known as 808 West Fifth Street, Grand Island, Hall 
County, Nebraska; and

WHEREAS, the City placed a lien on the aforementioned real property 
conditioning repayment of the rehabilitation loan upon the real property being conveyed to 
anyone other than Juanita Roman or her sons Robert Roman and Francisco Roman; and

WHEREAS, the City placed four additional liens on the aforementioned real 
property for mowing high grass totaling Five Hundred and Ninety-Five Dollars ($595.00) as 
evidenced by Ordinances 9171, 9223, and 9260; and

WHEREAS, since Juanita Roman’s death in 2001, the aforementioned real 
property has deteriorated to where condemnation and leveling the structure is likely to occur 
without rehabilitation; and

WHEREAS, the City has been approached by William Ziller who is interested in 
acquiring and rehabilitating the aforementioned real property but is economically unable to do so 
as long as the aforementioned liens are in effect; and

WHEREAS, it is in the best interests of the City to forgive the aforementioned 
liens along with any accrued interest so the aforementioned real property can be acquired and 
rehabilitated by William Ziller.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the City forgives the aforementioned 
liens along with any accrued interest on the real property commonly known as 808 West Fifth 
Street, Grand Island, Hall County, Nebraska.

Adopted by the City Council of the City of Grand Island, Nebraska, July 8, 2014.

_______________________________________
Jay Vavricek, Mayor

ATTEST:

_______________________________________
RaNae Edwards, City Clerk
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