
City of Grand Island
Tuesday, June 10, 2014

Council Session

Item I-5

#2014-166 – Consideration of Approving Settlement with the 
Ponderosa Lake Estates Subdivision Homeowners Associations, 
Inc.

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo 

From: Robert J. Sivick, City Attorney

Meeting: June 10, 2014

Subject: Consideration of Approving Settlement with the 
Ponderosa Lake Estates Subdivision Homeowners 
Association, Inc.

Item #’s: I-5

Presenter(s): Robert J. Sivick, City Attorney

Background

In the early 1990s the City of Grand Island (City) installed a water line in a portion of the 
Ponderosa Lake Estates Subdivision (Ponderosa) without obtaining the necessary 
construction and permanent easements.  This situation was discovered last year.  Since 
that time the City Legal Department investigated the matter and engaged in negotiations 
with Ponderosa’s legal counsel to resolve the matter without resorting to litigation. 

Discussion

The Release and Settlement Agreement and the Resolution approving such is before you 
for consideration this evening. They will allow the City to obtain the necessary 
permanent easement for the water line in question and release the City from any present 
and future claims for damages arising out of the installation of said water line.  In 
exchange for the easement and release the City agrees to pay the Ponderosa Lake Estates 
Subdivision Homeowners Association, Inc., twenty thousand dollars ($20,000.00). 

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may:

1. Move to approve.
2. Refer the issue to a Committee.
3. Postpone the issue to a future date.
4. Take no action on the issue.
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Recommendation

The City Administration recommends the Council approve Resolution 2014-166 
approving the Release and Settlement Agreement with the Ponderosa Lake Estates 
Subdivision Homeowners Association, Inc.

Sample Motion

Move to approve Ordinance Resolution 2014-166 approving the Release and Settlement 
Agreement with the Ponderosa Lake Estates Subdivision Homeowners Association, Inc. 
and authorizing the Mayor to execute the same on behalf of the City.
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Approved as to Form ¤ ___________
June 6, 2014 ¤  City Attorney

R E S O L U T I O N    2014-166

WHEREAS, in the early 1990s the City of Grand Island installed a water line in a 
portion of the Ponderosa Lake Estates Subdivision without first obtaining the necessary 
construction and permanent easements;  and

WHEREAS, the City Legal Department negotiated a settlement with the 
Ponderosa Lake Estates Subdivision Homeowners Association, Inc. containing terms granting 
the City a permanent easement for the water line in question and releasing it from any present 
and future claims arising out of the installation of said water line;  and

WHEREAS, the City Legal Department advises approving the Release and 
Settlement Agreement is in the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the City approves the Release and 
Settlement Agreement with the Ponderosa Lake Estates Subdivision Homeowners Association, 
Inc. and authorize the Mayor to execute the same on behalf of the City.

- - -

Adopted by the City Council of the City of Grand Island, Nebraska, June 10, 2014.

_______________________________________
Jay Vavricek, Mayor

ATTEST:

_______________________________________
RaNae Edwards, City Clerk
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