
City of Grand Island
Tuesday, May 27, 2014

Council Session

Item I-6

#2014-137 - Consideration of Approving Settlement for Pre-84 
Police Officers

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo 

From: Robert J. Sivick, City Attorney

Meeting: May 27, 2014

Subject: Consideration of Approving Conciliation Agreements in Atwell, 
Mehlin, Dubbs, Mossman, and Arnold v. City of Grand Island

 
Item #’s: I-6

Presenter(s): Robert J. Sivick, City Attorney

Background

In 1983 the Nebraska Legislature passed LB237 which contained the Police Officers Retirement 
Act (Act), codified in Article 10(a) of Chapter 16, §§16-1001 - 1019 of the Nebraska Revised 
Statutes. The Act and the resulting statutes addressed issues regarding pensions for police 
officers employed by Cities of the First Class.

In November, 2012 it was discovered in 2005 the Police Pension Committee (Committee) ceased 
calculating lump sum pension benefits for pre-84 police retirees on a gender specific basis. On 
February 5, 2013 the Grand Island City Council (Council) approved Resolution 2013-26(B) 
which directed the Committee to henceforth calculate those benefits on a gender specific basis.

In April, 2013 retired Grand Island Police Captain Peter E. Kortum filed a complaint against the 
City of Grand Island (City) with the United States Equal Employment Opportunity Commission 
(USEEOC) alleging he suffered discrimination on the basis of his gender when the City 
calculated his lump sum pension benefits. Shortly thereafter five other current Grand Island 
Police Officers hired prior to 1984 (Jerry L. Atwell, Kerry S. Mehlin, Danny D. Dubbs, Kelly J. 
Mossman, and Scott B. Arnold) also filed complaints with the USEEOC alleging they would 
face gender discrimination when they retired

Discussion

Rather than litigating the matters, the City entered into settlement negotiations with the police 
officers named above and the USEEOC. City legal staff negotiated terms which include a 
provision the City will not admit violating any provision of Title VII of the Civil Rights Act of 
1964 which prohibits various forms of discrimination. In addition, City legal staff negotiated 
terms in which any payments would not include monetary damages but be limited to attorney’s 
fees in the amount of $715.35 per police officer for a combined total of $3,576.75.
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Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  The 
Council may:

1. Move to approve.
2. Move to reject.

Recommendation

City Administration recommends that the Council approve Resolution No. 2014-137 approving 
the Conciliation Agreements in the matters of Atwell, Mehlin, Dubbs, Mossman, and Arnold v. 
City of Grand Island.

Sample Motion

Move to approve Resolution No. 2014-137 approving the Conciliation Agreements in the matters 
of Atwell, Mehlin, Dubbs, Mossman, and Arnold v. City of Grand Island and authorizing the 
Mayor to sign the Conciliation Agreements on behalf of the City.
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Approved as to Form ¤ ___________
May 23, 2014 ¤  City Attorney

R E S O L U T I O N    2014-137

WHEREAS, Grand Island Police Captain Kerry S. Mehlin, Sergeants Jerry L. 
Atwell and Danny D. Dubbs, and Officers Kelly J. Mossman and Scott B. Arnold filed 
complaints against the City of Grand Island with the United States Equal Employment 
Opportunity Commission alleging they would suffer gender discrimination when their pension 
benefits would be calculated in the future; and

WHEREAS, on March 25, 2014 the Grand Island City Council approved 
Ordinance 9477 setting forth a gender neutral formula for calculating public safety pensions; and

WHEREAS, the City Legal Department negotiated Conciliation Agreements with 
the aforementioned persons; and

WHEREAS, the terms of those Conciliation Agreements included the City paying 
a total of Three Thousand, Five Hundred, Seventy-Six Dollars and Seventy-Five Cents 
($3,576.75) representing the total of individual payments to the aforementioned persons in the 
amount of Seven Hundred, Fifteen Dollars and Thirty-Five Cents ($715.35) for attorney’s fees; 
and 

WHEREAS, the City Legal Department and Administration believes the 
Conciliation Agreements are in the best interests of the parties involved and recommends 
approval of such.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the City approve the five separate 
Conciliation Agreements in the matters of Atwell, Mehlin, Dubbs, Mossman, and Arnold v. City 
of Grand Island (U.S. Equal Employment Opportunity Commission – 32E-2013-00656, 32E-
2013-00657, 32E-2013-00663, 32E-2013-00689, and 32E-2013-00699 respectively) and 
disburse a total of Three Thousand, Five Hundred, Seventy-Six Dollars and Seventy-Five Cents 
($3,576.75) representing the total of individual payments to the aforementioned persons in the 
amount of Seven Hundred, Fifteen Dollars and Thirty-Five Cents ($715.35) for attorney’s fees 
pursuant to the terms of the Conciliation Agreements.

That the Mayor is authorized to execute on behalf of the City the aforementioned 
Conciliation Agreements.

- - -
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Adopted by the City Council of the City of Grand Island, Nebraska, May 27, 2014.

_______________________________________
Jay Vavricek, Mayor

Attest:

_______________________________________
RaNae Edwards, City Clerk
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