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City of Grand Island Tuesday, February 19, 2013

Call to Order
This is an open meeting of the Grand Island City Council. The City of Grand Island abides by the Open
Meetings Act in conducting business. A copy of the Open Meetings Act is displayed in the back of this room
as required by state law.

The City Council may vote to go into Closed Session on any agenda item as allowed by state law.

Invocation

Pledge of Allegiance

Roll Call

A - SUBMITTAL OF REQUESTS FOR FUTURE ITEMS
Individuals who have appropriate items for City Council consideration should complete the Request for
Future Agenda Items form located at the Information Booth. If the issue can be handled administratively
without Council action, notification will be provided. If the item is scheduled for a meeting or study
session, notification of the date will be given.

B - RESERVE TIME TO SPEAK ON AGENDA ITEMS

This is an opportunity for individuals wishing to provide input on any of tonight's agenda items to reserve
time to speak. Please come forward, state your name and address, and the Agenda topic on which you will
be speaking.
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5 City of Grand Island
A Tuesday, February 19, 2013
Study Session/Special Meeting

Item -1

Presentation to Restructure Fire Department Command Structure

Staff Contact: Cory Schmidt, Fire Chief
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Council Agenda Memo

From: Cory Schmidt, Fire Chief

Meeting: February 19, 2013

Subject: Restructure/Reclassification of FTEs
Item #’s: 1

Presenter(s): Cory Schmidt, Fire Chief

Background

The City contracted ICMA to conduct an analysis of fire operations for the Grand Island
Fire Department which was presented in 2012. Several recommendations were presented
as options to make the fire department more efficient. One of the recommendations was
to consider changing the administrative structure of the Grand Island Fire Department. A
second recommendation was to improve the fire education and prevention programs
delivered by the department.

The organizational structure of the fire department has remained relatively unchanged

since the addition of the EMS Division Chief in the1980s. Currently there is a vacant
Division Chief position which makes a change easier to accomplish.

Discussion

The Grand Island Fire Department’s current organizational chart appears top heavy in
regards to management. There is a distinct gap in management between shift personnel
and upper management. It is proposed to add a middle level of management (Shift
Commander) to bridge this gap. Since the retirement of a Division Chief in October 2012,
the Fire Chief and the remaining three Division Chiefs have assumed additional duties.
Some of the additional duties are very time consuming and are affecting overall
performance. The proposed Shift Commander will assume some of these duties.

A second requested change is to add a certified life safety inspector. This position will
help accomplish the department’s goal of inspecting at least 2 of all commercial
properties each year. Currently we are struggling to inspect 1/3 of all commercial
properties.
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The changes will not increase the Fire Department’s FTEs. A reduction in overall
personnel costs should also be achieved.

Conclusion

This item is presented to the City Council in a Study Session to allow for any questions to
be answered and to create a greater understanding of the issue at hand.

It is the intent of City Administration to bring this issue to a future council meeting.
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ClINTRYaR OJF

Grand Island . -

Proposal to Restructure Fire Department
Command Structure

< Presented by Cory Schmidt, Fire Chief
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CHINTRYaR OAF

Grand Island . -

ICMA Recommendations

< Restructure administrative staff
< Develop succession plan
< Improve fire prevention/public education program

< Utilize technology to become more efficient
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CHINTRYaR OAF

Grand [sland « -

Current Organizational Chart

Fire Chief
Admin
Assistant
Ops Division EMS Division Life Safety Fire/Admin
Chief Chief Chief Chief

Fire Captain
(15)

Grand Island Study Session/Special Meeting - 2/19/2013 Page 8 /109



CHINTRYaR OAF

Grand [sland . -

Problems with Current Structure

< Top heavy management
< Span of control

= Different work schedule
= Lack of communication
< Uniformity 1ssues

= On-call officer

=¥ Mentoring/succession planning not effective
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CHINTRYaR OAF

Grand Island . -

Call Volume Statistics

Call volume continues to rise — medical and fire

<2000 — 3,131 emergency requests for service
=2012 — 4,589 emergency requests for service

47% increase in calls
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CHINTRYaR OAF

Grand Island « 2=

Call Volume factors

%

Baby Boomers (medical)

%

Growth of Grand Island’s population (1% a year)

New construction

%

%

Aging commercial and residential properties

%

Influx of people (daytime population)

Expect continued upward trend in call volume
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CHINTRYaR OAF

Grand Island . -

Future Issues

< Shift supervision will continue to be difficult

< Lack of uniformity

< Training 1ssues

< Quality control may decrease

< Succession planning/mentoring needs to be addressed
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CHINTRYaR OAF

Grand [sland « -

Grand Island has reached a threshold

Time to improve fire department management

=*Maintaining or improving level of service will require
better utilization of current resources and/or additional
resources

=Need strategic management on each shift where it 1s
most beneficial
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ClINTRYaR OJF

Grand Island . -

Options?

< Solution #1 - Continue with current structure
< Solution #2 — Leave Division Chief position open

< Solution #3 — Reclassify three Captains to Shift
Commanders
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CHINTRYaR OAF

Grand Island . -

Solution #1

Continue with current system

Pros: Costs remain predictable and known track record

Cons: Current 1ssues will persist and doesn’t address
future City growth
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CHINTRYaR OAF

Grand [sland . -

Solution #2

Leave vacant Division Chief position open

Pros: Saves personnel costs

Cons: Remaining officers will be unable to perform all
duties, doesn’t address current/future 1ssues
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CHINTRYaR OAF

Grand Island . . _

Solution #3

Reclassity three Captains to Shift
Commanders

Pros: Better management at shift level, improves
mentoring/succession planning, in line with
ICMA recommendation

Cons: Requires creating positions, testing, and
additional work for Human Resources
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CHINTRYaR OAF

Grand [sland 2=

What is a Shift Commander?

Shift Commanders are essentially shift supervisors.
GIFD has 3 shifts (A,B,C) each 24 hours long. In
Grand Island, this would be a union position.

Example: “A” shift begins shift at 0700 on Monday.
Their shift ends at 0700 on Tuesday.

“B” shift begins shift at 0700 on Tuesday. Their shift
ends at 0700 on Wednesday.
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CHINTRYaR OAF

Grand [sland « -

Duties of Shift Commander

%

Evaluate Captain’s job performance

%

Reviews reports for quality 1ssues

%

Supervises training operations for shift

%

<* Coordinates activities among shifts and stations
< Investigates fires for origin and cause

=¥ Respond to major emergencies, act as Incident
Commander
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CHINTRYaR OAF

Grand [sland « -

Duties of Shift Commander

%

Act as representative for shift to upper management

%

Act as mentor for new and aspiring Captains

%

Facilitate succession planning

%

Make daily staffing assignments (including
coordination of time off, overtime, etc)

< Schedule shift activities
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CHINTRYaR OAF

Grand [sland « -

Benetfits of Shift Commander

%

Shift supervision on a 24/7 basis

%

Span of control — reduced

%

Uniformity

Safer work environment

%

%

Mentoring and succession plan

%

Division Chiefs can focus on their specific job duties

%

Utilize technology on emergency scene
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CHINTRYaR OAF

Grand Island . -

Are Shift Commanders common?

One of the past arrays used by the City of Grand Island and IAFF
647 consisted of six cities. The cities were Norfolk; Fremont;
North Platte; Salina, Kansas; Rapid City, South Dakota; and

Council Bluffs, Iowa .

At least four out of the six cities utilize a similar position
North Platte, Nebraska
Salina, Kansas
Rapid City, South Dakota

Council Bluffs, Iowa

Grand Island Study Session/Special Meeting - 2/19/2013 Page 22 /109



ClINTRYaR OJF

Grand Island

800 mile radius around Grand Island, NE
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CHINTRYaR OAF

Grand [sland . -

Are Shift Commanders common?

Info requests were sent to cities with populations
between 40,000 - 60,000 (151 total)

59 responded

53 out of the 59 cities utilized Shift Commanders or
equivalent

(89.8%)
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CHINTRYaR OAF

Grand Island . -

True cost of Shift Commander

= *Shift Commander $112.946 x 3 = 338.838
< *Fire Captain $103.916 x3=311.,748

Increased expense $27,090

*Total employee cost at top pay, including taxes, insurance,
benefits, etc.

e N
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CHINTRYaR OAF

Grand Island . -

Paying for Shitft Commander

<= Eliminate Fire/Admin Division Chief
(currently vacant due to retirement)

= Current cost for Division Chief $122,666
< Apply savings to cost of Shift Commander
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ClINTRYaR OJF

Grand Island . -

Paying for Shitft Commander

$1 22,666 (savings result of Division Chief elimination )
-27.090 (Shift Commander additional costs)

$95,576 savings

Y =
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CHINTRYaR OAF

Grand Island . -

Fire Chief

Admin
Assistant

Ops Division EMS Division Life Safety
Chief Chief Chief

Shift
Commander

(3)

o >
3. |m
~ [0

e NI
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CHINTRYaR OAF

Grand [sland « -

How to implement changes?

%

Create job description and test procedure meeting
Civil Service rules to develop candidate list

=¥ Obtain Council Approval to amend salary ordinance
and FTE classifications

<* Promote three Captains to Shift Commander

< Eliminate Fire/Admin Division Chief
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CHINTRYaR OAF

Grand [sland . -

Summary

< Shift commanders will provide better management
< Mentoring and succession planning possible

< Grand Island 1s a growing city, need to prepare for
future

< Financially makes good sense

< Implements ICMA recommendations

L
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ClINTRYaR OJF

Grand Island . -

Questions/Comments?

e N

Grand Island Study Session/Special Meeting - 2/19/2013 Page 31/ 109



CHINTRYaR OAF

Grand [sland « -

Proposal to hire a certified life safety
inspector

ICMA study said, “Grand Island has a very
limited prevention program which has shrunk.
Inspections of commercial establishments do not
regularly take place.”
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CHINTRYaR OAF

Grand [sland « -

Fire Prevention Mission

Our focus 1n the Fire Prevention Division is to decrease
the number and severity of all fires within our City

This 1s typically accomplished by inspection, plan
review, and public education

Most inspections are conducted by engine companies
subject to emergency call

R
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CHINTRYaR OAF

Grand Island . -

Commercial Property

< Currently 2,337 commercial properties in Grand
Island (and growing)

< In 2012, 465 life safety inspections were completed
< Current goal 1s to complete at least 1/3 yearly (779)

e N
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CHINTRYaR OAF

Grand [sland . -

State Delegated Inspections

Pursuant to Nebraska Revised Statute Section 81-502,
Fire Marshal Hotz has been delegated the responsibility
to conduct State inspections in Grand Island city limits

o
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CHINTRYaR OAF

Grand [sland « -

State Delegated Inspections

Increases workload tremendously in the Fire Prevention
Division

<Examples of State delegated inspections: In home
daycares, adult daycare centers, nursing homes, health
care facilities, underground storage tanks, liquor
licenses, plan reviews, etc.
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CHINTRYaR OAF

Grand Island . -

Why do we perform State inspections?

< Responsive to our community

< Financial compensation
Fiscal year 2011-12 received $44,693.72*

*Does not include any tank inspection fees

NS
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CHINTRYaR OAF

Grand [sland « -

Improvement is needed

i

Declining number of annual inspections completed

< Engine company crews are not certified as inspectors

1

< Time 1s limited due to increasing call volume and
training requirements

< City 1s growing, inspections will continue to fall
further behind

s
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CHINTRYaR OAF

Grand Island . -

Is there a solution?

We have come to a critical time in our City. In order to
remain effective in fire prevention, we need to hire one

full time life safety inspector in addition to our current
Fire Marshal.

Survey earlier mentioned: 47 cities out of the 59 that

responded have dedicated life safety inspectors in
addition to Fire Marshal. (79.66%)
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CHINTRYaR OAF

Grand [sland « -

Benefits of an Inspector

%

Inspect at least %2 of all commercial properties
annually (1,168 per year)

< Inspections will be more uniform/efficient

%

<* Ability to schedule inspections

%

< Make the community safer

%

<* Improve code enforcement/prevention (ICMA)

%

<* Another set of eyes in the community

%

s
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CHINTRYaR OAF

Grand Island . -

Cost of a Life Safety Inspector

Pay and benefits based on Building Department
inspector position (IBEW-Clerical/Service Union)

$85,117

(Total employee costs includes all benefits, taxes, etc.)

"
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CHINTRYaR OAF

Grand [sland . -

Paying for Inspector

< Apply savings from reorganization to offset costs for
an ispector

< Take over underground tank inspection from the
State, ($3,175)

= Enforce $100 inspection fee schedule for all major
events (concerts, exhibitions, etc.)
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ClINTRYaR OJF

Grand Island . -

Paying for Inspector

Apply savings from earlier proposal — cost of imnspector
at current top pay with full benefits

$95,976
— 85,117
$10,859 in total savings

T
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CHINTRYaR OAF

Grand [sland « -

Implementing Inspector

< Develop job description and hiring procedure

=¥ Request Council approval to amend salary ordinance
and FTE classifications

Hire certified life safety inspector

%

< Regularly evaluate position for performance ( goal of
at least 5 inspections per work day)

s
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ClINTRYaR OJF

Grand Island . -

Summary

< FTEs will remain the same for the department

= Work towards ICMA recommendation of better code
enforcement/prevention

< No additional cost to City
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ClINTRYaR OJF

Grand Island

Questions?
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City of Grand Island
Tuesday, February 19, 2013
Study Session/Special Meeting

A

Item .X1

Strategy Session with Respect to Threatened Litigation

he City Council may hold a closed or Executive Session as permitted by Neb. Rev. Stat. Sec. 84-1410.
Closed sessions may be held for, but shall not be limited to such reasons as:

1. Protection of the public interest.
2. Needless injury to the reputation of an individual.
3. Strategy sessions with respect to
a. collective bargaining,
b. real estate purchases,
c. pending litigation, or
d. imminent or threatened litigation.
4. Discussion regarding deployment of security personnel or devices.

5. For the Community Trust created under Sec. 81-1801.02, discussion regarding the amounts to be
paid to individuals who have suffered from a tragedy of violence or natural disaster.

Staff Contact: Robert Sivick
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5 City of Grand Island
A Tuesday, February 19, 2013
Study Session/Special Meeting

Item H1

Reconsidering the Postponement of Resolution #2013-46

Staff Contact: Robert J. Sivick, City Attorney
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Council Agenda Memo

From: Robert J. Sivick, City Attorney
Meeting: February 19, 2013
Subject: Reconsidering the Postponement of Resolution 2013-47

and Authority of the Police Pension Committee
Item #’s: H-1 and I-1

Presenter(s): Robert J. Sivick, City Attorney

Background

In 1983 the Nebraska Legislature passed LB237 which contained the Police Officers
Retirement Act (Act), codified in Article 10(a) of Chapter 16, §§16-1001 - 1019 of the
Nebraska Revised Statutes. The Act and the resulting statutes addressed issues regarding
pensions for police officers employed by First Class Cities.

Nebraska Revised Statutes §16-1014 states in part,
A retirement committee shall be established to supervise the general operation of the
retirement system established pursuant to the Police Officers Retirement Act. The
governing body of the city shall continue to be responsible for the general
administration of such retirement system unless specific functions or all functions with
regard to the administration of the retirement system are delegated, by ordinance, to
the retirement committee. Whenever duties or powers are vested in the city or the
retirement committee under such sections or whenever such sections fail to
specifically allocate the duties or powers of administration of the retirement system,
such powers or duties shall be vested in the city unless such powers or duties have
been delegated by ordinance to the retirement committee.

A search of City records indicates the Grand Island City Council (Council) as the
governing body of the City of Grand Island (City) never delegated any authority pursuant
to §16-1014 to the Police Pension Committee.

On January 17, 2013 and February 5, 2013 the Council approved Resolutions 2013-17(A)
and 2013-26(B) respectively. Those resolutions set forth directives from the Council that
police pension benefits be determined using a straight life annuity calculated on a basis
specific to the gender and age of the retiree.
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During meetings of the Police Pension Committee (Committee) held on January 24 and
February 8, 2013, certain members of the Committee expressed the belief they were not
bound by the directives contained in Resolutions 2013-17(A) and 2013-26(B). In
addition, at the meeting held on February 8, 2013 the Committee approved a Motion to
retain alternative legal counsel.

This matter came before the Council for consideration at the meeting held on February
12,2013. At that meeting the President of the Fraternal Order of Police and police
officer members of the Committee argued the Council previously granted the Committee
all manner of authority, including retaining counsel, by virtue of Ordinance 8413.

Ordinance 8413 was approved in 1998 for the purpose of authorizing the City to enter
into an agreement with the International City/County Management Association (ICMA)
for the sole purpose of administering the police pension system. This ordinance did not
grant any authority to the Committee and is no longer in effect as Resolutions 2005-23,
2005-42, and Ordinance 9195 constitute the subsequent transfer of management authority
of the police pension system to Wells Fargo.

The Council approved a Motion to postpone consideration of Resolution 2013-46 to
February 26, 2013. The Council’s failure to take immediate action has worsened the
situation regarding the Committee’s assumption of authority it does not have. On
February 13, 2013 the Grand Island Independent reported the Committee Chairperson
was not sure if he would wait until the Council made a decision on the matter before
retaining legal counsel. In addition, on February 15, 2013 the Committee discussed
retaining a court reporter to record and transcribe Committee meetings. No action was
taken on hiring a court reporter but one member of the Committee announced he would
discuss the matter with the Committee’s legal counsel.

It is imperative the Council reconsider its previous Motion and approve Resolution 2013-
46 before the City and its taxpayers are further obligated to pay expenses incurred by the
Committee. Accordingly, Council President Bob Niemann requested the Council
reconsider its Motion to postpone Resolution 2013-46 to February 26, 2013.

Discussion

The Motion to postpone Resolution 2013-46 to February 26, 2013 may be reconsidered
by the Council pursuant to Robert’s Rules of Order (Robert’s Rules). Page 76 of the 11th
edition of that publication states in part,

1If, in the same session that a motion has been voted on but no later than the same day
or the next day on which a business meeting is held, new information or a changed
situation makes it appear that a different result might reflect the true will of the
assembly, a member who voted with the prevailing side can, by moving to Reconsider
the vote, propose that the question come before the assembly again as if it had not
previously been voted on.
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The Motion to postpone Resolution 2013-46 was approved on February 12, 2013. Since
the Council does not meet and conduct business every day, the next day on which a
business meeting is scheduled will be Tuesday, February 19, 2013. Therefore, the
Motion to reconsider is proper under Robert’s Rules.

The Police Pension Committee’s authority is limited to ministerial duties set forth in Neb.

Rev. Stat. §16-1017. Any additional authority must be delegated by the Council. Most
importantly, the Committee is subordinate to the authority of the Council as the
governing body of the City. Statements and actions made at recent meetings of the
Committee necessitate the Council specifically setting forth the authority of the Police
Pension Committee. Resolution 2013-46 affords the Council the opportunity to do so.

Alternatives

It appears the Council has the following alternatives concerning the issue at hand. The
Council may:

1. Move to approve.

Recommendation

The City Administration supports Council President Niemann’s request and recommends
the approval of a Motion to reconsider the postponement of consideration of Resolution
2013-46 to February 26, 2013.

The City Administration supports Council President Niemann’s request and recommends
the approval of Resolution 2013-46.

Sample Motion

Move to reconsider postponement of consideration of Resolution 2013-46.

Move to approve Resolution 2013-46.
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ORDINANCE NO. 8413

An ordinance to adopt an Administrative Services Agreement with' the
International City Management Association (ICMA) Retirement Corporation and to adopt a
Declaration of Trust of the ICMA Trust for the City of Grand Island, Nebraska, Police Officers
Retirement System Plan and Trust; to repéal any ordinance or parts of ordinances in conflict
herewith; and to provide for publication and the effective date of this ordinance.

WHEREAS, the City of Grand Island employs police officers rendering valuable
services; and |

WHEREAS, the establishment of a retirement system plan benefits police officers
by providing funds for retirement and funds for their beneficiaries in the event of death; and

WHEREAS, the City of Grand Island desires that its Police Officers’ Retirement

| System Plan and Trust be administered by the ICMA Retirement Corporation and that the funds

held under such plan be invested in the ICMA Retirement Trust, a trust estabiished by pﬁblic

f:mpioyefs for the collective investment of funds held under their retirement and deferred

compensation plans.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA, as follows:
SECTION 1. The City of Grand Island hereby approves and adopts the

Administrative Services Agreement (Exhibit “A”) and Police Officers” Retirement System Plan

and Trust (Exhibit “B”).
SECTION 2. The City of Grand Island Police Retirement Plan currently
adminiéiered and invested with the Principal Financial Group and associated agreements shall be

| , terminated in the manner set forth in the associated administration and pension documents.

Approved as lo Form ¥ T
Cctober 8, 1998 A City Attorney
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ORDINANCE NO. 8413 (Cont.)
SECTION 3. The Polfce Officers’ Retirement Plan and Trust shall be maintained
for the exclusive benefit of eligible employees'and théir beneficiaries.

SECTION 4. The City of Grand Island hereby elects or has previously elected to
“pick up” the Mairidatory Pérticipant Contributions to the Plan pursuant to Section 414(h)(2) of
the Internal Revenue Code of 1986,

SECTION 5. T_ile City of Grand Island hereby authorizes the execution of the
declaration of frust set forth in the Police Officers’ Retirément System Plan and Trust (Exhibit
“B”), intending this execution fo be operative with respect to any retirement or defe:n"ed
compensation plan subsequently established by the City, if the assets of the plan are to be
invested in the ICMA Retirement Trust.

SECTION 6. The City of Grand Island or its agents or representatives hereby

- agree to serve as trustee under the Police Officers” Retirement System Plan and Trust and to
invest funds held under such plan in the ICMA Retirement Trust.

SECTION 7. The City of Grand Island or its agents or representatives shall be the
coordinator for the Police Officers’ Retirement System Plan and Trust; shall receive necessary
réports, notices, etc. from the ICMA Retirement Corporation or the ICMA Retirement Trust;
shall cast, on behalf of the City of Grand Island, any required votes under the ICMA Retirement
Trust; may delegate any administfative duties relating to such plan to appropriale departments.

SECTION 8. The City of Grand Island hereby authorizes the Mayor to execute

| all nécéssai‘y agreements with the ICMA Retirement Corporation incidental to the administration

of such plan,

SECTION 9. Any ordinances or parts of ordinances in conflict herewith be, and

hereby are, repealed.

Approved as 1o Form ¥ { ;,E%

-2- QOctober R, 1998 4 City Attorney
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ORDINANCE NO. 8413 (Cont.)

SECTION 10. This ordinance shall be in force and take effect from and after its

passage and publication, within fifteen days in one issue of the Grand Island Independent as

provided by law.

" Enacted: October 12, 1998, |
27
.,Ma/ A

Ken G‘;’i}d{ Ma or

Atiest:

//wﬁu &b

Cindy y Cartwiight, Clty Clerk

Approved as to Form ¥ _%

-3~ October 8, 1958 A City Attormey
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2

NEBRASKA FIRST CLASS CITY POLICE OFlFICERS PENSION PLAN

§

CITY OF GRAND ISLAND, NEBRASKA
POLICE OFFICERS' RETIREMENT SYSTEM PLAN AND TRUST

INTRODUCTION

This Retirement Systemn Plan and Trust is made and entered into by the City of Grand
Island in order to establish a money purchase pension plan for its Police Officers as

required by the State of Nebraska Revised Statutes which require that each City of the

First Class shall keep and maintain a Police Officers' Retirement System Fund.

L PURPOSE

1.01 Prior Plan. The City of Grand Island, Nebraska (herainafter
referred to as the "City") maintained a pension system before 1984 as
required by Nebraska Statutes to provide retirement benefits for its

~ salaried Police Officers. The pension system for the City's Police Officers
was revised effective January 1, 1984, in accordance with the
requirements of Neb. Rev. Stat. §16-1001, et seq. and has been
established as a trusteed plan. This Retirement System Plan is generally

effective July 15, 1992, except where otherwise specified. The rights and -

" benefits of former Police Officers who retired or became eligible for other
benefits under the prior pension system before January 1, 1884, shall be
determined in accordance with the provisions of the prior pension system
at the time such benefits were granted. The rights and benefits of Police
Officers who retired or became eligible for other benefits after December
31, 1983 and before July 15, 1892, shall be determined in accordance
with the provisions of the State of Nebraska Revised Statutes which were

in effect prior to July 15, 1992.

1.02 Purpose. The primary purpose of the Plan is to provide retirement
“income, disability income, and other benefits for Police Officers in addition
to, or in conjunction with, the benefits provided under the Federal Social

Security Act and the Nebraska Workers' Compensation Act, in
consideration of their service to the City. The Plan and Trust is designed
to comply with State of Nebraska Revised Statutes relating to police
officer retirement systems of cities of the first class, and is intended to
meet the requirements of Section 401(a) of the Internal Revenue-Code of
1986, as amended, in order that the Plan and Trust may qualify as a tax-

qualified money purchase plan.

Poiice Plan 10/28
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103 Exclusive Benefit. This Plan and Trust is established and shall be
maintained for the sole and exclusive benefit of those Police Officers who
shall be eligible to participate under the Plan and for the benefit of
Beneficiaries of such Police Officers in the event of their death. No part of
the corpus or income of the Trust shall revert to the City, exceptas .
allowed by law, or be used or diverted to purposes other than for the
exclusive benefit of the Police Officers and their Beneficiaries.

. DEFINITIONS

201 Account. A separate record which shall be established and
maintained under the Trust for each Participant, and which shail include
all Participant subaccounts created pursuant to Article IV. Each
subaccount created pursuant to Ariicle 1V shall include any earnings of the
Trust and adjustments for withdrawals, and realized and unrealized gains
and losses allocable thereto. The term "Account” may aiso refer to any of
such separate subaccount. Subaccounts shall be created for each
Participant to report Mandatory Participant Contributions, Voluntary
Participant Contributions and Employer Contributions.

202 Actuarial Equivalent. The Actuarial Equivalent of a pension or
benefit payable under the plan shall be determined in accordance with the
mortality table and applicable interest rate described in section
417(e)(3)(A)(ii} of the Code using an interest rate no greater than 120
percent of the applicable interest rate if the vested accrued benefit
exceeds $25,000, provided, however, that if benefits are obtained through
the purchase of an Annuity Contact, the Actuarial Equivalent shall be
determined by the amounts of benefit which can be purchased or provided
by the Police Officer's Retirement Value, together with any additional
amounts which the City may be required to contribute as provided under
the terms of the Plan. Annuity conversion rates contained in any such
contract shall be specified on a sex-neutral basis. If the benefit is not paid
through the purchase of an Annuity Contract, benefits shall be paid from

the Police Officer's Retirernent Value.

2.03 Annuity Contract. A contract or contracts issued by one or more
life insurance companies that may be purchased for the purpose of
providing all or a portion of the benefits under this Plan. Such term shall
include group annuity contracts which are an investment of the Trust.
Annuity conversion rates contained in any such contract shall be specified

on a sex neutral basis.

2.04 Beneficiary. The person or persons designated by the Participant
who, subject to the requirements of Article VIII, shall receive any benefits
payable hereunder in the event of the Participant's death. The
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designation of such Beneficiary shall be in writing to the City. A
Participant may designate primary and contingent Beneficiaries. Where
no designated Beneficiary survives the Participant, the Participant's
Beneficiary shall be his/her estate or as determined by Nebraska Law.

2.05 Breakin Sewiée. A Period of Severance of at least twelve (12)
consecutive months.

9206 Code. The Internal Revenue Code of 1986, as amended from time
to time.

2.07 Dieability. A physical or mental impairment, due to accident or
other cause while in the line of duty, which renders a Participant
completely unable because of such impairment to perform the duties of a
‘Police Officer as defined by the City. The permanence and degree of
such impairment shall be supported by written oroof and certification
provided to the City by a competent disinterested and duly licensed
physician. The physician conducting any required medical examination
shall be chosen or otherwise approved of by the City, and a Participant’s
failure to submit to any medical examination ordered by the City for this
purpose shall cause the Participant to become ineligible for a disability
pension as defined in Article VI.

2.08 Earnings.

(a)  General Rule. Earnings, which form the basis for computing
Employer Contributions, are all of each Participant's W-2 earnings
which are actually paid to the Participant during the Plan Year, plus
any contributions made pursuant to a salary reduction agreement
‘which are not includible in the gross income of the Participant
under section 125, 457(b) or 414{h)(2) of the Code. Earnings shall
include overtime and bonuses.

(b)  Limitation on Earnings. Notwithstanding the foregoing,
offective as of the first Plan Year beginning on or after January 1,
1989, and before January 1, 1994, the annual Earnings of each
Participant taken into account for determining all benefits provided
under the Plan for any Plan Year shall not exceed $200,000. This
limitation shall be adjusted by the Secretary of the Treasury at the
same time and in the same manner as under section 415(d) of the
Code, except that the doliar increase in effect on January 1 of any
calendar year is effective for years beginning in such calendar year
and the first adjustment to the $200,000 limitation is effective on

January 1, 1980,
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For Plan Years beginning on or after January 1, 1994, the annual
Eamings of each Participant taken into account for determining all
benefits provided under the Plan for any Plan Year shall not
exceed $150,000, as adjusted for increases in the cost-of-living in
accordance with section 401(a)(17)(B) of the Code. The cost-of-
living adjustment in effect for a calendar year applies o any
determination period beginning in such calendar year. Ifa
determination period consists of fewer than twelve (12) months, the
annual Earnings limit is an amount equal to the otherwise
applicable annual Earnings limit multiplied by a fraction, the
numerator of which is the number of months in the short
determination period, and the denominator of which is twelve (12).

If Earnings for any prior determination period are taken into
account in determining a Participant's allocations for the current
Plan Year, the Earnings for such prior determination period are
subject to the applicable annual Earnings limit in effect for that prior
year. For this purpose, for years beginning on or after January 1,
1989, the applicable annual Earnings limit is $200,000. In addition,
in determining allocations in Plan Years beginning on or after
January 1, 1994, the annual Earnings limit in effect for
determination periods beginning before that date is $150,000.

(c)  Limitation for Governmental Plans. Notwithstanding any
other provision of the Plan to the contrary, in the case of an eligible
participant, the dollar limitation shall not apply to the extent the
Earnings which are allowed to be taken into account under the Plan
would be reduced below the amount which was allowed to be taken
into account under the Plan as in effect on July 1, 1993. For
purposes of this Section, an eligible participant is a Police Officer
who first became a Participant in the Plan during a Plan Year
beginning before the first Plan Year beginning after December 31,

1993.

2.09 Employee. Any Police Officer who performs services for the City
as a palice officer as determined by the City under its normal practices.

2.10 Employer. The City of Grand Island, Nebraska.

211 Final Average Earnings. The Eamings received by the Participant
during the final sixty (60) months of his/her employment, divided by sixty
(60); provided, however, for any Police Officer who retires, dies or

besomes disabled in the line of duty after July 15, 1992, Final Average
Earnings shall be determined on the basis of the Earnings paid in any five
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consecutive year period preceding the Police Officer's retirement, death or
Disability which produces the highest average. '

2.12 Hour of Service. Each hour for which a Police Officer is paid or
entitled to payment for the performance of duties for the City.

2 13 Nonforfeitable Interest. The interest of the Participant or his/her
Beneficiary (whichever is applicable) is that percentage of his/her
Employer Contribution Account balance which has vested pursuant to
Article XI. A Participant shall, at all times, have a one hundred percent
(100%) Nonforfeitable Interest in his/her Participant Contribution, Portable
Benefit, and Voluntary Contribution Accounts.

214 Normal Retirement Age. Age sixty (60).

2.15 Participant. A Police Officer, retired Police Officer, or former Police
Officer as defined herein who has met all the requirements of this Plan,
and has entered this Plan as provided in Article 1lf, and who continues to
have rights or contingent rights to benefits payable under this Plan.

216 Period of Service. For purposes of determining the Nonforfeitable
Interest in the Participant's Account balance derived from Employer
Contributions, a Police Officer will receive credit for the aggregate of all
time period(s) commencing with the Police Officer's first day of '
employment or reemployment and ending on the date a Break in Service
begins. The first day of employmeant or reemployment is the first day the
Police Officer performs an Hour of Service. A Police Officer will also
receive credit for any Period of Severance of less than twelve {12)
consecutive months. Fractional periods of a year will be expressed in
terms of days.

For purposes of vesting in the amounts credited to a Participant's
Employer Contribution Account, years of Service performed prior to
January 1, 1966, shall be disregarded. Service performed as a police
officer of any other city or governmental entity shall be disregarded for all
purposes under the Plan.

217 Period of Severance. A continuous period of time during which the
Police Officer is not employed by the City. Such period begins on the
date the Police Officer retires; quits or is discharged, or if earlier, the
twelve (12) month anniversary of the date on which the Police Officer was
otherwise first absent from service. '
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248 Plan. The City of Grand Island, Nebraska Police Officers'
Retirement System Plan and Trust, the terms of which are herein set
forth, and as may be amended by the City from time to time.

2.19 Plan Administrator. The City of Grand Island, Nebraska, or any
successor Plan Administrator.

220 Plan Year. The twelve (12) consecutive month period beginning on
January 1 and ending on December 31.

291 Police Officer. A person who is permanently employed by the City -
as a Police Officer as determined by the City under its normal practices.

292 Retirement Committee. The Retirement Committee as provided
under Article Xl of this Plan.

223 Retirement Date. First day of the month immediately fallowing the
last day of employment with the City with respect to normal or early
retirement, or the date benefit payments are to commence with respect to

deferred retirement date.

224 Retirement Value. The Retirement Value shall consist of the sum
of the contributions made or transferred to such accounts by the Police
Officer and by the City on the Police Officer's behalf, adjusted each year
to reflect the pro rata share for the accounts of the appreciation or
depreciation of the fair market value of the assets of the retirement system
as determined by the Retirement Committee. The Retirement Value shall
be reduced by the amount of all distributions made to or on behalf of the
Police Officer from the retirement system. The vatuation shall be
undertaken at least annually as of December 31 of each year and at such
other times as may be directed by the Retirement Committee. If separate
investment accounts are established, a Police Officer's Retirement Value
with respect to such accounts shall be equal to the value of hisfher
separaie investment accounts as provided in Section V.

295 Trust. The Trust created under Article XlI of this Plan which shall
consist of ali of the assets of the Plan derived from Employer and
Participant contributions under the Plan, plus any income and gains
thereon, less any losses, expenses and distributions to Participants and

Beneficiaries.

. ELIGIBILITY

3.01 Participation in the Plan. All Police Officers employed by the City
as of the date of this Plan will continue to participate under the terms of
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this Plan. All Police Officers first employed after such date, or any former
Police Officers rehired by the City, will become eligible for participation in
the Plan immediately as of the first day of employment or reemployment
by the City.

302 Termination of Employment. A Participant's Termination of
Employment will occur on the date a Break in Service begins before the
Participant's Normal or Early Retirement Date (as defined in Article VII) as
determined under the City's normal employment policies, other than a
severance on account of death or permanent Disability (as defined in

Section 2.07).

Termination of active service with the City on account of entrance into the
Armed Forces of the United States for active duty shall not be considered
a Termination of Employment for the purposes of this Plan unless the
Participant fails to return to active service with the City within ninety (90)
days after the date he/she first became eligible for release from active
duty with such Armed Forces, in which event a Termination of
Employment will be considered to have occurred as of the end of such
ninety (90) day period. :

V. CONTRIBUTIONS

4.01 Establishment of Accounts. As of January 1, 1984, the Retirement
Committee shall create and maintain, or cause to be maintained, separate
Accounts in the name of each Participant for the crediting of each
Participant's contributions and City contributions. All amounts credited to
the Participant's Account under the prior pension plan superseded by this
Plan are held in the corresponding subaccount established under this

Plan and Trust.

4.02 Prior Employee and Employer Contributions. All retirement
contributions made by a Participant to the pension system prior to January
1, 1984, and held by the City will be transferred to such Participant's
Participant Contribution Account as of January 1, 1984, Interest will not
be credited on such contributions for periods prior to January 1, 1984,
unless the City determined, at the time of the transfer, to credit interest on
such amounts. At the time a Participant retires or terminates his/her
employment with the City, the Participant's Employer Contribution Account
shall be credited, at such time, with an amount equal to the Participant’s
contributions that were made by such Participant prior to January 1, 1984
(the "Drop-in Amount"). No interest credit shall be added to the Drop-in
Amount unless the City shall determine, at its sole discretion, to credit
interest on the Drop-in Amount. At the sole option of the City, the Drop-in
Amount may be made on a uniform basis for ali Police Officers before
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their resbective retirement or Termination of Employment. Amounts
. ¢credited to the Employer Contribution Account pursuant to this Section
shall be subject to the vesting schedule of Section 11.03.

4.03 Employer Contributions. Beginning January 1, 1984, the City will
make Employer Contributions for each Participant in an amount equal to
six percent (6%) of the Participant's Earnings. Such contributions shall be
paid into the Trust consistent with the payroll on a periodic basis and shall
be accounted for separately in the Employer Contribution Account.

4.04 Additional City Contributions. The City may contribute any
amounts necessary to fund retirement or other Plan benefits not provided
by Employee Contributions or Employer Contributions, Such additional
contributions shall be accounted for separately in the Employer
Unallocated Funds Account and held as an unallocated portion of the
Trust. This Account shall be credited or charged with a proportionate
share of the total investment earnings or losses and appreciation or
depreciation of the Trust; provided, however, that if separate investment
funds have been established into which the Participant may direct his/her
Accounts to be invested, this Account shall be credited or charged with a
proportionate share of the total investment earnings or losses and
appreciation or depreciation of that portion of the Trust other than that
portion comprising the Accounts of Participants who have so directed the

investment of their account balances.

4.05 Mandatory Participant Contributions. Beginning January 1, 1984,

~ each Participant will have contributions deducted from his/her periodic
salary payments in an amount equal to six percent (6%) of the
Participant's Earnings for such period. In no event shail a Police Officer be
given an option to choose to receive the amount of the Mandatory
Participant Contributions in lieu of having such amount paid directly to the
Trust. Such Mandatory Participant Contributions shall be paid into the
Trust on a payroll periodic basis and shall be accounted for separately in
the Participant Contribution Account. Such Account shall be at all times

nonforfeitable by the Participant.

4.06 Pick Up Provisions. Beginning January 1, 1984, the City shall pick
up Mandatory Participant Contributions required under Section
4.05 and the contributions so picked up shall be treated as empioyer
contributions pursuant to section 414(h)(2) of the Code. The City shall
pay the picked-up Mandatory Participant Contributions from the same
source of funds which is used in paying Compensation to the Employee.

" The City shall pick up the Employee Contributions by a salary reduction
either through a reduction in the cash salary of the Employee or a
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combination of a reduction in salary and offset against a future salary
increase. : -

4.07 Voluntary Participant Contributions. Beginning July 15, 1992, a
Participant may make voluntary (unmatched ) contributions under the Plan
for any Plan Year in any amount up to ten percent (10%) of his/her
Earnings for such Plan Year. Such contributions shall be paid info the
Trust on a monthly basis, when made, and shalf be accounted for
separately in the Participant's Voluntary Contribution Account. Such
Account shall thereafter be held, administered, invested, and distributed in
the same manner as any other Employee contribution and shall be at all
times nonforfeitable by the Participant.

4.08 Mititary Service Contributions. Notwithstanding any provision of the
Plan to the contrary, contributions, benefits and service credit with respect
to qualified military service will be provided in accordance with section

414(u) of the Code.

4,09 Changes in Participant Election. A Participant may elect to change
his/her rate of Voluntary Participant Contributions at the time and in the
manner prescribed by the Retirement Committee. A Participant may
discontinue such contributions at the time and in the manner prescribed

by the Retirement Committee.

410 Transfers From Another Plan. In the event that a Police Officer
employed by another first-class city in Nebraska terminates his/her
employment with such other city for the purposes of becoming a Police
Officer of the City, and such new employment commences within one
hundred twenty (120) days of the termination of employment, the full
Nonforfeitable Interest in his/her account at the time of termination may be.
directly transferred to this Plan. The transferred funds that would be
taxable were they otherwise paid to the Participant shall be credited to a
Portable Benefits Account. Such Account shall be one hundred percent
(100%) vested in the Participant. Any transferred funds that are not
subject to taxation upon distribution to the Participant shall be credited to
the Voluntary Participant Contribution Account.

In the event that a Police Officer was previously employed by an employer
that is not a first-class city in Nebraska, the Plan wiil not accept transfers
or roll overs of the Police Officer's Nonforfeitable Interest in any other plan
qualified under sections 401(a) or 403(a) of the Code maintained by the

previous employer.

V. LIMITATION ON CONTRIBUTIONS
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5.01 Parlicipants Only in This Plan.

(a)  Ifthe Participant does not participate in, and has never
participated in another qualified plan or a welfare benefit fund, as
defined in section 419(e) of the Code, maintained by the City, or an
individual medical account, as defined by section 415(1)(2) of the
Code, maintained by the City, which provides an Annual Addition,
the amount of Annual Additions which may be credited o the
Participant's Account for any Limitation Year will not exceed the
lesser of the Maximum Permissible Amount or any other limitation
contained in this Plan. If the Employer Contribution that would
otherwise be contributed or allocated to the Participant's Account
would cause the Annual Additions for the Limitation Year to exceed
the Maximum Permissible Amount, the amount contributed or
allocated will be reduced so that the Annual Additions for the
Limitation Year will equal the Maximum Permissible Amount.

(b)  Prior to determining the Participant's actual Compensation
for the Limitation Year, the City may determine the Maximum
Permissible Amount for a Participant on the basis of a reasonable
estimation of the Participant's Compensation for the Limitation
Year, uniformly determined for all Participants similarly situated.

(c) Assoonasis administratively feasible after the end of the
Limitation Year, the Maximum Permissible Amount for the
Limitation Year will be determined on the basis of the Participant's
actual Compensation for the Limitation Year.

(d) I, pursuant to Subsection (c), there is an Excess Amount
the excess will be disposed of as follows:

(1) Any Voluntary Participant Contributions, to the extent
they would reduce the Excess Amount, will be returned to
the Participant.

(2)  If after the application of paragraph (1) an Excess
Amount still exists, and the Participant is covered by the
Plan at the end of the Limitation Year, the Excess Amount in
the Participant's Account will be used to reduce Employer
Contributions for such Participant in the next Limitation Year,
and each succeeding Limitation Year if necessary.

(3)  If after the application of paragraph (1) an Excess
Amount still exists, and the Participant is not covered by the
Plan at the end of the Limitation Year, the Excess Amount
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will be held unailocated in a suspense account. The
suspense account will be applied to reduce future Employer
Contributions for ail remaining Participants in the next
Limitation Year, and each succeeding Limitation Year if
necessary. o

(4) I a suspense account is in existence at any time
during a particular Limitation Year, all amounts in the
suspense account must be allocated and reallocated to
Pariicipants' accounts before any Employer or any
Employee Confributions may be made to the Plan for that
Limitation Year. Excess Amounts may not be distributed to
Participants or former Participants. '

5.02 Participants in More than One Plan. Participants are not allowed to
actively participate in more than one qualified contribution plan maintained

by the City.

5.03 Participant in Defined Benefit Plan. If the City maintains, or at any
time maintained, a qualified defined benefit plan covering any Participant
in this Plan, the sum of the Participant's Defined Benefit Fraction and
Defined Contribution Fraction will not exceed 1.0 in any Limitation Year. If
the limitation in this Section would be exceeded, then the Participant's
Projected Annual Benefit under the defined benefit plan shall be reduced
in accordance with the terms thereof to the extent necessary to satisfy
such limitation. If such plan does not provide for such reduction, or if the
Jimitation is still exceeded after the reduction, Annual Additions which may
be credited to the Participant's Account under this Plan for any Limitation
Year will be reduced to the extent necessary in the manner described in
Sections 5.01 and 5.02. This Section will not apply for Limitation Years
beginning after December 31, 1999.

504 Definitions. For the purposes of this Article, the following
definitions shall apply:

(a)  Annual Additions: The sum of the following amounts
credited to a Participant's Account for the Limitation Year:

(1)  Employer Contributions;
(2)  Employee Contributions; and

(3)  Forfeitures.
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For this purpose, any Excess Amount applied under Section 5.02 in
the Limitation Year to reduce Employer Contributions will be
considered Annual Additions for such Limitation Year.

Amounts allocated, after March 31, 1984, to an individual medical
account, as defined in section 415(1)(2) of the Code, which is part
of a pension or annuity plan maintained by the City, are treated as
Annual Additions to a defined cantribution plan. Also, amounts
derived from contributions paid or accrued after December 31,
1985, in taxable years ending after such date, which are
attributable to post-retirement medical benefits allocated to the
separate account of a key Employee, as defined in section
419A(d)(3) of the Code, under a welfare benefit fund, as defined in
- section 419(e) of the Code, maintained by the City, are treated as
4 Annual Additions to a defined confribution plan.

Notwithstanding the forégoing, the Drop-In Amount, as described in
Section 4.02, shall not constitute an Annual Addition.

(b  Compensation: A Participant's wages, salaries, and fees for
professional services and other amounts received (without regard
to whether an amount is paid in cash) for personal services actually
rendered in the course of employment with the City to the extent
that the amounts are inciudible in gross income (including, but not
limited to, bonuses, fringe benefits, and reimbursements or other
expense allowances under a nonaccountable plan (as described in
Treas. Reg. section 1.62-2(c))), and excluding the following:

(1) Employer Contributions to a plan of deferred
compensation which are not includible in the Participant's
gross income for the taxable year in which contributed, or
any distributions from a plan of deferred compensation; and

(2)  Other amounts which receive special tax benefits,

(3)  Notwithstanding the above, for Limitation Years
beginning after December 31, 1997, Compensation shall
include:

(@)  any elective deferrals (as defined in section
402(g)(3) of the Code), and

(b)  any amount which is contributed or deferred by
the City at the election of the Police Officer and which
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is not includible in the gross income of the Police
Officer by reason of sections 125 or 457 of the Code.

For purposes of applying the limitations of this Article,
Compensation for a Limitation Year is the Compensation actually
paid or made available during such year.

Notwithstanding the preceding sentence, Compensation for a
Participant in the Plan who is permanently and totally disabled (as
defined in section 22(e)(3) of the Code) is the Compensation such
Participant would have received for the Limitation Year if the
Participant had been paid at the rate of Compensation paid
immediately before becoming permanently and tetally disabled.

(c)  Defined Benefit Fraction: A fraction, the numerator of which
is the sum of the Participant's Projected Annual Benefits under all
the defined benefit plans (whether or not terminated) maintained by
the City, and the denominator of which is the lesser of 125 percent
of the dollar fimitation determined for the Limitation Year under
sections 415(b) and (d) of the Code or 140 percent of the Highest
Average Compensation, including any adjustments under section
415(b) of the Code.

(d)  Defined Contribution Dollar Limitation: $30,000 or, if
greater, one-fourth (1/4) of the defined benefit dollar limitation set
forth in section 415(b)(1) of the Code, as in effect for the Limitation

Year.

(e)  Defined Contribution Fraction: A fraction, the numerator of
which is the sum of the Annual Additions to the Participant's
account under all the defined contribution plans (whether or not
terminated) maintained by the City for the current and all prior
Limitation Years (including the Annual Additions attributable to the
Participant's nondeductible employee contributions to all defined
benefit plans, whether or not terminated, maintained by the City,
‘and the Annual Additions attributable to all welfare benefit funds, as
defined in section 419(e) of the Code, and individual medical
accounts as defined in section 415(1)(2) of the Code, maintained
by the City), and the denominator of which is the sum of the
maximum aggregate amounts for the current and all prior Limitation
Years of service with the City (regardless of whether a defined
contribution plan was maintained by the City). The maximum
aggregate amount in any Limitation Year is the lesser of 125
percent of the dollar limitation in effect under Sections 415 (b} and
(d) of the Code in effect under section 415(c)(1)(A) of the Code or
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thirty-five percent (35%) of the Participant's Compensation for such
year.

If the employee was a Participant as of the first day of the first
Limitation Year beginning after December 31, 1986, in one (1) or
more defined contribution plans maintained by the City which were
in existence on May 6, 1886, the numerator of this fraction will be
adjusted if the sum of this fraction and the Defined Benefit Fraction
would otherwise exceed 1.0 under the terms of this Plan. Under
the adjustment, an amount equal to the product of (1) the excess of
the sum of the fractions over 1.0 multiplied by (2) the denominator
of this fraction, will be permanently subtracted from the numerator
of this fraction. The adjustment is calculated using the fractions as
they would be computed as of the end of the last Limitation Year
beginning before January 1, 1987, and disregarding any changes
in the terms and conditions of the plan made after May 5, 1986, but
using the section 415 of the Code limitation applicable to the first
Limitation Year beginning on or after January 1, 1987, '

~ The Annual Addition for any Limitation Year beginning before
January 1, 1987, shali not be recomputed to treat all employee
contributions as Annual Additions.

() Excess Amount: The excess of the Participant's Annual
Additions for the Limitation Year over the Maximum Permissible

Amount.

(g)  Highest Average Compensation: The average
Compensation for the three (3) consecutive years of service with
the City that produce the highest average. A year of service with
the City is the Limitation Year.

(h)  Limitation Year: A calendar year.

() Maximum Permissible Amount: The maximum Annual
Addition that may be contributed or allocated to a Participant's
Account under the Plan for any Limitation Year shall not exceed the

lesser of:

(1)  The Defined Contribution Dollar Limitation, or

(2)  Twenty-five percent (25%) of the Participant's
Compensation for the Limitation Year.
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The Compensation limitation referred to in (2) shall not apply to any
contribution for medical benefits (within the meaning of section
401(h) or section 419A(H)(2) of the Code) which is otherwise treated
as an Annual Addition under section 415(1)(1) or 419A(d)}{2) of the

Code.

() . Projected Annual Benefit: The annual retirement benefit
(adjusted to an actuarially equivalent straight life annuity if such
benefit is expressed in the form other than a straight life annuity) to
which the Participant would be entitied under the terms of the plan

assuming:

(1)  The Participant will continue employment until Normal
Retirement Age under the plan (or current age, if [ater), and

(2)  The Participant’s Compensation for the current
Limitation Year and all other relevant factors used to
determine benefits under the plan will remain constant for all
future Limitation Years.

VI, DISABILITY

6.01 Disability Benefit. Upon establishing the incurrence of a Disability
(as defined in Section 2.07), the disabled Participant shall be eligible to
receive a disability pension in the form of an annuity paying monthly
benefits equal to fifty percent (50%) of Final Average Earnings for the
period of Disability. Such disability pension will commence as of the first
day of the month following the establishment of the permanent Disability;
provided, however, the pension gommencement date will be further
delayed until all credit for unused annual or sick leave and other similar
credits have been fully paid to the disabled Police Officer, provided there
is no impairment to the Police Officer's regular compensation during such
period of time. A Participant who receives disability benefits will not be
entitied to any other benefits provided by this Plan, and histher
Beneficiaries will not be eligible for death benefits under this Plan unless
such Disability should end prior to death. If the Police Officer is
‘determined to be no longer disabled, the pension provided for under this
Section shall terminate and the Police Officer's vested Retirement Value,
as reduced by any disabiiity payments made from the Plan, shall
thereafter be held and administered in the same manner as for any non-
disabled Police Officer or former Police Officer.

If the Actuarial Equivalent of the disability penSion payable under this
Section exceads the Police Officer's Retirement Value at the time of the
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first payment, the City shall contribute such additional amounts as may be
necessary, from time to time, to provide for the required disability pension.

6.02 Establishing Disability. The City may at any time within three (3)
years from the commencement of the disability pension require the
disabled Participant to be examined by a physician, at the City's expense,
to determine the continuance of such permanent Disability. More than
one such examination may be required by the City. After the expiration of
the initial three (3) year period, a medical examination can be required
only upon order of a Nebraska District Court upon submission by the City
of reasonable grounds to be believe that the Police Officer is fraudulently
receiving a disability pension under this Pian.

In the event that a Police Officer who received a disability pension
hereunder is determined under the foregoing procedures to be no longer
disabled, the disability pension shall terminate and the Police Officer's
Refirement Value, as reduced by the disability pension benefits
theretofore paid from the Plan, shall thereafter be held and administered
in the same manner as any nondisabled Participant or former Participant.

6.03 Temporary Disability. In the event of temporary disability incurred
while in the line of duty, the Participant wil! receive hisfher salary from the
Gity, using ali sources to include insurance coverage, during the
continuance of such disability for a period not to exceed twelve (12}
months; provided, however, if it shall be determined by the City Council or
“other appropriate municipal authorities of the City within the said twelve
(12) month period that such disability has become a full Disability as
defined in Section 2.07, then the Participant's salary will cease and the
Participant will be entitied to the disability pension benefit provided by this

Article,

604 Workers' Compensation Benefit. All payments of disability pension
benefits under this Article shall be subject to deduction of Workers'
Compensation Benefits paid under Nebraska Workers' Compensation Act,

as provided in Section 14.01.

6.05 Minimum Disability Retirement Benefits, The Actuarial Equivalent
of the disability pension benefit paid hereunder to a disabled Participant,
in excess of amounts paid as Workers' Compensation Benefits, shall not
be less than the Participant's Retirement Value at the date of Disability.

VIl. COMMENCEMENT OF BENEFITS

7.0'1 Normal Commencement of Benefits. Unless elected otherwise by
the Participant, benefits under this Plan will commence as of the
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Participant's Retirement Date. At any time before the Retirement Date, a
Participant may elect to defer his/her benefit commencement date to the
first day of any specified month prior to the date the Participant attains

age seventy (70).

A Participant who retires or incurs a Termination of Employment for any
other reason may elect by written notice to the Retirement Commitiee to
have the distribution of benefits commence on & date earlier than that
describad in this Section 7.01, provided that such earlier distribution
complies with Section 7.02. Such election must be made in writing during
the ninety (90) day period ending on the date as of which benefit
payments are to commence. A Participant's election shall be revocable
and may be amended by the participant,

7.02 Restrictions on immediate Distributions. Notwithstanding anything
to the contrary in Section 7.01 of the Plan, if the value of the Participant's
vested Account balance exceeds the dollar limit under section
411(a)(11)(A) of the Code, the Participant must consent to any distribution
of such Account balance. The Participant's consent shall be obtained in
writing during the ninety (90) day period ending on the date as of which
benefit payments are to commence. No consent shall be required,
however, to the extent that a distribution is required to satisfy section
401(a){9) or 415 of the Code.

7.03 Transfers to Another Plan.

(a) If a Police Officer terminates employment with the City and
becomes a Police Officer of such other first-class city in Nebraska,
the Plan Administrator shall, at the written election of such
Participant, transfer all of such Participant's Nonforfeitable Interest
in his/her Account, to the retirement system of any other first-class
city in Nebraska, provided that the new employer certifies to the
Plan Administrator that its plan provides for the acceptance of such
transfer. Upon the transfer of the Participant's Employee Account
and the vested interest of his/her employer Account, all obligations
of this Plan and the City to such Participant and his/her
Beneficiaries shall terminate as determined by the portability
section of Nebraska Statutes.

(b)  Notwithstanding any provision of the Plan to the contrary, a
Distributee may elect, at the time and in the manner prescribed by
the Retirement Committee, to have any portion of an Eligible
Rollover Distribution paid directly to an Eligible Retirement Plan
specified by the Distributee in a Direct Rollover; however a
Distributee may not elect a Direct Rollover with respect to Eligible
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Rollover Distributions during a year that are reasonably expected to
total less than $200.00. : '

(c)  Definitions. For purposes of Subsection (b}, the following
definitions shall apply:

(1)  Eligible Roliover Distiibution. Any distribution of all or

~ any portion of the balance to the credit of the Distributee,
except that an Eligible Rollover Distribution does not include:
any distribution that is one of a series of substantially equal
periodic payments (not less frequently than annually) made
for the life or life expectancy of the Distributee or the joint
lives or joint life expectancies of the Distributee and the
Distributee's designated beneficiary, or for a specified period
of ten years or more; any distribution to the extent such
distribution is required under section 401(a)(9) of the Code;
and the portion of any distribution that is not includible in
gross income, :

(2)  Eligible Retirement Plan. An individual retirement
account described in section 408(a) of the Code, an
individual retirement annuity described in section 408(b) of
the Code, an annuity plan described in section 403(a) of the
Code, or a qualified trust described in section 401(a) of the
Cade, that accepts the Distributee's Eligible Rollover
Distribution. However, in the case of an Eligible Rollover
Distribution to the surviving spouse, an Efigible Retirement
Plan is an individual retirement account or individual
retirement annuity.

(3) Distributee. Participant; in addition, the Participant's
surviving spouse and the Participant's spouse who is the
alternate payee under a qualified domestic refations order,
as defined in section 414(p) of the Code, are Distributees
with regard to the interest of the spouse or former spouse.

(4)  Direct Rollover. A payment by the Plan to the Eligible
Retirement Plan specified by the Distributee.

7.04 De Minimis Accounts. Notwithstanding the foregoing provisions of
this Article, if a Participant's vested Retirement Value at the time of his/her
Termination of Employment is less than the dollar limit under section
411{a)(11)(A) of the Code, the Participant shall be paid his/her benefits as
soon as practicable after such termination, but, in no event, later than the

Police Plan 10/98 18

Grand Island

Study Session/Special Meeting - 2/19/2013 Page 72/ 109



second Plan Year following the Plan Year-in which the Participant
terminated employment.

In addition, any Participant whose monthly Retirement Benefit is less than
twenty-five dollars ($25.00) under the normal form of retirement benefit
shall be paid a lump sum equal to the Participant’s Retirement Value and
shalt not be entitled to elect any optional form of benefit provided under

this Plan.

705 Normal Retirement Date. The Normal Retirement Date for a
Participant shall be the first day of the month following the Participant's
sixtieth (60th) birthday.

7.06 Early Retirement Date, A Participant shall be entitied to elect an
Early Retirement Date upon hisfher Termination of Employment on or
after attainment of age fifty-five (55) if such Participant has completed
twenty-five (25) years of Service, in which event such Early Retirement
Date shall be the first day of the month coinciding with or next following
the date the Participant terminates employment with the City.

707 Deferred Retirement Date. A Participant may continue employment
past his/her Normal Retirement Date on a month to month basis. If a
Participant continues employment past his/her Normal Retirement Date,
Participant and City contributions shall continue until the Participant shall
actually retire. Upon such retirement the Participant will receive a normal
retirement benefit on the first day of the month following the date
employment ceases, computed in the manner set farth in Article VI

Vill. RETIREMENT BENEFITS

8.01 Election to Retire. Each Participant who elects fo retire in
accordance with this Article at his/her Normal or Early Retirement Date
shall thereupon become entitled to receive a Retirement Benefit.

8.02 Normal Retirement Benefit. The normal Retirement Benefit
payable to a Participant who retires on or after his/her Normal Retirement
Date shall be a straight life annuity paying monthly benefits. Such annuity
shall be equal to the amount of retirement income that can be purchased
or otherwise provided by the Participant's Retirement Value as of the
annuity commencement date elected by the Participant.

Unless otherwise specifically provided, any form of pension or annuity
benefit under this Plan shall be the Actuarial Equivalent of the normal form

of benefit.
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8.03 Early Retirement Benefit. The early Retirement Benefit payable to.
a Participant who retires on or after his/her Early Retirement Date, but
prior to his/her Normal Retirement Date, shall be in the form of a straight
life annuity paying monthly benefits. Such annuity shall be equal to the
amounit of retirement income that can be purchased or otherwise provided
by the Participant's Retirement Value as of the annuity commencement
date elected by the Participant. '

804 Minimum Retirement Benefit. For any Participant employed as a
Police Officer on January 1, 1984, and continuously employed by the City
from such date through the Retirement Date, the monthly Retirement
Benefit payable as of the Participant's Retirement Date shall not be less

than the following:

(a)  If retirement occurs foliowing age sixty (60} with twenty-five
(25) years of Service with the City, or, following age sixty (60) with
twenty-one (21) years of Service with the City if the Police Officer
was hired prior to November 18, 1965, the Retirement Benefit shall
be fifty percent (50%) of Final Average Earnings.

(b)  If retirement occurs following age fifty-five (55) but before
age sixty (60) with twenty-five (25} years of Service with the City,
the Retirement Benefit shall be forty percent (40%) of Final
Average Earnings.

Any Participant entitled to a minimum pension benefit under this Section
may elect to receive such bengfit in a form other than a straight life
annuity as permitted under section 8.05. Any optional form of benefit
payment shall be the Actuarial Equivalent of the straight life annuity that
would otherwise be paid under this Section. If the optional form of benefit
selected is a lump sum cash payment, the Actuarial Equivaient of such
form of benefit shall, at the request of the Participant, be determined by
using the average cost for providing the normal form of the minimum
pension benefit under three (3) different paid-up annuity contracts offered
by companies eligible to sell such contracts in Nebraska. One of the
referenced annuity contracts shall be selected by the Participant, one
shall be selected by the Retirement Committee, and one shall be selected

by the City.

[f the Retirement Value of the Police Officer entitled to the minimum
pension benefit under this Section is not sufficient at the time of the first
payment to purchase or provide the required pension benefit, the City may
utilize such funds as may be necessary from the Employer Unallocated
Funds Account under the Plan to purchase or provide for the required
pension benefit.
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8.05 Optional Forms of Distribution. In lieu of the normal formal of
benefit provided under Sections 8.01 through 8.03, one of the following
optional forms of distribution may be selected by the Participant, each of
which shall be the Actuarial Equivalent of the normal form of benefit:

(@  Anannuity for the life of the Participant with a survivor
annuity for the life of the Beneficiary selected by the Participant
equal to fifty percent (50%), seventy-five percent (75%) or one
hundred percent (100%) of the annuity payable during the joint
lives of the Participant and his/her designated Beneficiary;

(b)  An annuity for the life of the Participant with monthly
payments continuing to the Participant's designated Beneficiary or
Beneficiaries if the Participant dies befére he/sha has received
sixty (60), one hundred twenty (120), or one hundred eighty (180)
monthly payments (whichever option is selected), until the total
number of monthly payments to the Participant and designated
Beneficiary equals the guaranteed period selected by the
Participant.

For any Police Officer whose retirement date is on or after January 1,
1997, the optional forms for the retirement plan shall include a single lump
sum payment of the Police Officer's Retirement Value. For a Police
Officer whose retirement date is prior to January 1, 1997, a single lump
sum payment shall be avaitable only if the City has adopted such a
distribution option under the terms of the plan document or the plan in
effect prior to the adoption of this restated plan document.

Any annuity form of distribution shall be provided through the purchase by
the Plan of an Annuity Contract from a company eligible to sell such
contracts in Nebraska with the Participant's Retirement Value. Any
Annuity Contract purchased by the Plan shall be nontransferable and shall
comply with all applicable requirements of the Plan and shall satisfy the
minimum distribution requirements of Section 401(a)(9) of the Code and
the proposed regulations thereunder. Upon the purchase of an Annuity
Contract for the benefit of a Participant and his/her designated Bensficiary
and the distribution of such policy to the Participant, all cbligations of the
Plan to pay benefits to the Participant and his/her Beneficiaries shall
terminate, without exception. ‘

8.06 Election of Mode of Distribution. A Participant's election of a
payment option must be made in writing between thirty (30) and ninety
(90) days before the payment of benefits is to commence.
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8.07 Limit on Benefits. The annual benefit otherwise payable under the
Plan to a Participant for any calendar year shall be limited in accordance
with the requirements Section 415 of the Code.

IX. DEATH BENEFITS

9.01 Death Benefit Prior fo Benefit Commencement Date. In the case of
a Participant who dies before he/she has begun receiving benefit
payments, and subject to the survivors' income benefits payable pursuant
to Section 9.03, the Participant's entire Retirement Vaiue shall then be
payable to his/her Beneficiary within ninety (90) days of the Participant's
death. A Beneficiary who is entitled to receive benefits under this Section
may elect to have benefits commence at a later date, subject to the

following provisions:

(a)  The Participant's Retirement Value wil be distributed no
later than December 31 of the calendar year containing the fifth
(5th) anniversary of the Participant's death except to the extent that
an election is made to receive distributions in accordance with (1)

or (2) below:

(1)  If any portion of the Participant’s Retirement Value is
payable to a Designated Beneficiary, distributions may be
made over the life or over a period certain not greater than
the Life Expectancy of the Designated Beneficiary
commencing on or before December 31 of the calendar year

in which the Participant died,;

(2) If the Designated Beneficiary is the Participant's
surviving spouse, the date distributions are required to begin
in accordance with Subsection (1) shall not be earlier than
the later of (i) December 31 of the calendar year immediately
following the calendar year in which the Participant died, and
(i) December 31 of the calendar year in which the
Participant would have attained age seventy and one-half

- (70-112).

If the Participant has not made an election pursuant to this Article
IX by the time of histher death, the Participant's Designated
Beneficiary must elect the methad of distribution no later than the
earlier of (i) December 31 of the calendar year in which
distributions would be required to begin under this Section or (ii)
December 31 of the calendar year which contains the fifth (5th)
anniversary of the date of death of the Participant. If the
Participant has no Designated Beneficiary, or the Designated
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Beneficiary does not elect a method of distribution, distribution of
the Participant's entire interest must be completed by December 31
of the calendar year containing the fifth (5th) anniversary of the
Participant's death.

(b)  For purposes of Subsection (a), if the surviving spouse dies
after the Participant, but before payments to such spouse begin,
the provisions of Subsection (a), with the exception of paragraph
(2) therein, shall be applied as if the surviving spouse were the

Participant.

(c) For purposes of this Section, any amount paid to a child of
the Participant will be treated as if it had been paid to the surviving
spouse if the amount becomes payable to the surviving spouse
when the child reaches the age of majority.

(d)  Except as provided in Section 9.03 and subject to
Subsection (a) through (c) above, the Retirement Value may be
paid to the Beneficiary in the form of a single lump-sum, straight life
annuity or any other optiona! form of benefit provided under the
Plan, as elected by the Participant, or if the Participant faiis to
make an election during his/her lifetime, as elected by the

Beneficiary.

(€)  The death benefit provided under this Section shall be
reduced by any payments to a surviving spouse or minor children
pursuant to Section 9.03, if applicable.

() For purposes of Subsection (a), Designated Beneficiary is
the individual who is designated as the Beneficiary under the Plan
in accordance with section 401(a)(9) of the Code and the proposed

regulations thereunder.

(g)  Forthe purposes of this Section, distribution of a
Participant's interest is considered to begin on the Parlicipant's
Required Beginning Date (or, if Subsection (b) is applicable, the
date distribution is required to begin to the surviving spouse
pursuant fo Subsection (a)). If distribution in the form of an annuity
irevocably commences to the Participant before the Required
Beginning Date, the date distribution is considered to begin is the
date distribution actually commences.

9.02 Death Benefit After Benefit Commencement Date. If the
Participant dies after distribution of his/her interest has commenced, the
Beneficiary shall receive the remaining benefits, if any, that are payable,
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under the conditions of the benefit elected by the Participant. If the
benefit was in the form of a straight life annuity, or a straight annuity
having no remaining guaranteed payments at death, the obligation of the
Plan to pay benefits shall terminate on payment of the amount due prior to

such Participant's death.
9.03 Survivor's Income Benefits.

{(a) Inthe event any active Participant, prior to his/her retirement
pursuant to Article VilI, should die while employed by the City as a
Police Officer but other than in the line of duty, and where:

(1)  the Participant was employed by the City as a Police
Officer on January 1, 1984, or was formerly employed as a
Police Officer and was in military service as of January 1,
1984; and :

(2)  the Participant had attained age fifty-five (55) and had
completed twenty-one (21) years of Service with the City as
a Police Officer, then a monthly straight life pension benefit
equal to twenty-five percent (25%) of the Participant's Final
Average Earnings at the time of death shall be paid to the
Participant's surviving spouse, if any, during his/her lifetime,
or, following the death of the surviving spouse, to the minor
child or children, if any, of such Participant during their
minority, subject to deduction of the amounts paid as
Workers' Compensation Benefits on account of death in the
same manner as provided in Section 13.01. If there is more
than one minor child eligible to receive benefits hereunder,
cach such child shall share equally in the total pension
benefit to the age of his/her majority, and the portion of the
pension benefit paid to any such child will cease upon
his/her attainment of the age of majority, and such portion
will be paid to any remaining child or children equally until
such child or children attain his/her or their ages of majority. .

(b)  In the event of the death of any Participant prior to
retirement while in the line of duty, or in the case death is caused
by or is the result of injuries received while in the line of duty, and if
the deceased Participant is survived by a spouse or minor children,
a monthly pension equal to fifty percent (50%) of the Participant's
Final Average Earnings at the time of death shall be paid to the
surviving spouse, or upon his/her remarriage or death, to the minor
child or children during such child's of children's minority, subject to
deduction of the amounts paid as Workers' Compensation Benefits
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on account of death in the same manner as provided in Section
15.01. If thera is more than one minor child eligible to receive
benefits hereunder, each such child shall share equally in the total
pension benefit to the age of histher majority, and the portion of the
pension benefit paid to such child will cease tupon his/her
attainment of the age of majority, and such portion will be paid to
any remaining child or children equally until such child or children
attain his/her or their ages of majority.

(c)  Tothe extent that the Retirement Value at the date of death
exceeds the amount required to purchase or otherwise provide the
pension benefit specified under Subsections (a) and (b), as
reduced by any amounts paid as Workers' Compensation Benefits,
the excess shall be paid to the Participant’s Beneficiary(ies) in the
manner provided in Section 9.01.

In the event that the Actuarial Equivalent of the pension benefit
payable under this Subsection exceeds the Retirement Value at the
fime of the first payment, the City may utilize such funds as may be
necessary from the Employer Unallocated Funds Account to
purchase or provide for the required pension benefit.

(d). lthe deceased Police Officer is not survived by a spouse or
minor children, the death benefits provided by this Section shall not
be applicable and the death berefits provided by the Plan shall be
limited to those benefits described in Section 9.01.

(&) Inthe event any pension benefit is payable to a minor child,
such benefit shall be paid for the benefit of such child to the child's
surviving parent or, if there is no surviving parent, to his/her legal

guardian.
9.04 Designation of Beneficiary.

(a) By completing and delivering to the City a form pravided for
this purpose, a Participant may designate a Beneficiary or
Beneficiaries and contingent Beneficiary or Beneficiaries to receive
any death benefits payable under the Plan which are not ntherwise
required to be paid to a surviving spouse or minor child. The
designation of Beneficiary or contingent Beneficiary may be
changed at any time. A designation or change will be effective only
if duly executed by the Participant and received by the City prior fo

the Participant's death.
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(b)  If no Beneficiary shall have designated, or, if no designated
Beneficiary shall have survived the Participant, any death benefit
(other than mandatory survivor benefits) shall be paid to the estate
of the Participant in the form determined by the Retirement

Commities.

9.05 Purchase of Annuity Contracts. Any annuity form of distribution
shall be provided through the purchase by the Plan of an Annuity Contract
from a legal reserve life insurance company with the Participant's
Retirement Value. Any Annuity Contract purchased by the Plan shall be
nontransferable and shall comply with all applicable requirements of the
Plan and shall satisfy the minimum distribution requirements of Section
401(a)(9) of the Code and the proposed regulations thereunder. Upon the
purchase of an Annuity Contract for the benefit of a Participant and
his/her designated Beneficiary and the distribution of such policy to the
Participant, all obligations of the Plan fo pay benefits to the Participant
and his/her Beneficiaries shall terminate, without exception.

X. BENEFITS UPON TERMINATION OF EMPLOYMENT

10.01 Termination Benefit. A Participant who terminates employment
prior to becoming eligible for retirement, Disability or death benefits under
this Plan shall be entitled to a termination benefit in accordance with this

Aricle,

10.02 Forms of Benefit Distribution. By providing written notification to
the Retirement Committee, and subject to the consent requirements of
section 7.02 of the Plan, the Participant may elect one (1) of the following:

(a)  The Participant may elect to receive the accumulated value
of his/her Mandatory Participant Contribution, Voluntary Participant
Contribution, and/or Portable Benefits Accounts in the form of an
immediate lump sum distribution. The vested portion of such
Participant's Employer Contribution Account, if any, shall remain in
the Trust to provide a deferred retirement or death benefit.

(o) The Participant may elect to leave all or a portion of the
accumulated value of his/her Mandatory Participant Contribution,
Voluntary Participant Contribution and/or Portable Benefits
Accounts, along with the vested portion of such Participant's
Employer Contribution Account, in the Trust o provide a deferred
retirement or death benefit,

©) Effective January 1, 1997, a Participant may elect to receive
the accumulated value of his/her Mandatory Participant
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Contribution, Voluntary Parficipant Contribution and/or Portable
Renefits Accounts and the vested portion of his/her Employer
Contribution Account in a single lump sum distribution, For a
Police Officer whose termination of employment is prior to January
1, 1997, this election shall be available only if the City has adopted
a lump-sum distribution option for terminating Police Officers in the
funding medium or plan documents gstablished for the Retirement
System prior to the adoption of this restated plan document.

in the event a lump sum distribution of all or a portion of the
Mandatory Participant Contribution, Voluntary Participant
Contribution and/or Portable Benefits Accounts is made upon
Termination of Employment, the Participant's Retirement Value
shall be reduced by the amount of the lump sum distribution(s). In
the event a lump sum distribution of the entire Nonforfeitable
Interestin his/her Retirement Value is made pursuant to (c) above,
all obligations of the Plan and the City to provide benefits to the
terminated Police Officer and his/her Beneficiary(ies) shall
terminate, without exception.

10.03. Vesting Schedule. The portion of a Participant's Account
atributable to Mandatory Participant Contributions, Voluntary Participant
Contributions and Portable Benefits, and the earnings thereon, shall be at
all times nonforfeitable by the Participant. A Participant shall have a
Nonforfeitable Interest in histher Employer Contribution Account of forty
percent (40%) after the cornpletion of four (4) complete years of Service
(as defined in Section 2.15), increasing by ten percent (10%) for each
additional completed year of Service, up to one hundred percent (100%})
after the completion of ten (10) complete years of Service.

10.04 Vesting Upon Normal Retirement Age. Notwithstanding Section
10.03, a Participant shall have a Nonforfeitabie Interest in his/her entire
Employer Contribution Account, to the extent that the balance of such
Account has not previously been forfeited pursuant to Section 10.05 of the
Plan, if hef/she is employed on or aiter his/fher Normal Retirement Age.

10.05 Forfeitures. Except as provided in Section 10.04 of the Pian, a
Participant who separates from service prior to obtaining full vesting shall
forfeit that percentage of hisfher Employer Contribution Account balance
which has not vested as of the earlier of the date the Participant receives
distribution of the entire Nonforfeitable Interest in his/her Employer
Contribution Account or the commencement of a Period of Severance, or
the date the Participant no longer is considered an active Employee of the

City.
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No forfeiture will occur solely as a result of a Participant's withdrawal of
Employee Contributions.

Such fbrfeitures shall be allocated in the manner described in Section ‘
10.09.

10.08 Reinstatement of Forfeitures. If the Participant returns to the
employment of the City any amounts forfeited pursuant to Section 10.03
shall be reinstated to the Participant's Employer Contribution Account.

10.07 Crediting Periods of Service. Aliof an Employee's Periods of
Service with the City are counted to determine the nonforfeitable
percentage in the Employee's Account balance derived from Employer

Contributions.

10.08 Payment of Deferred Retired Benefit. If the terminated Participant
has not elected a lump sum payment of the entire Nonforfeitable Interest
in his/her entire Retirement Value upon his/her Termination of
Employment, the Retirement Value held under the Plan for the terminated
Participant (as reduced by any forfeitures and lump sum distributions
made from the Participant Contributions Account) shall be applied to
purchase or otherwise provide a Retirement Benefit as of the first day of
the month following the terminated Participant's sixlieth (60th) birthday.
By providing prior written notification to the City, the terminated Participant
may elect an earlier commencement of his/her Retirement Benefit
beginning as of the first day of any month following the terminated
Participant's fifty-fifth (55th) birthday. The form of payment shall be any
optional benefit form permitted by this Plan and selected by the

Participant.

10.09 Use of Forfeitures. All amounts forfeited by terminated
Participants, pursuant to Section 10.05, shall be placed in a suspense
account and used to reduce Employer Contributions otherwise required
under the Plan for the current Plan Year and succeeding Plan Years, if
necessary. The suspense account may be the Employer Unallocated
Funds Account, if the City maintains such an account.

XI. ADMINISTRATION

41.01 Establishment of Retirement Committee. A Retirement Committee
shail be established to oversee the general operation of the Plan;
provided, however, the City shall be responsible for the general
administration of the Plan except for such specific administrative functions
which may be delegated, by ordinance or statute, to the Retirement
Committee.
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11.02 Retirement Committee Members. The Retirement Committee
shall include members from both the police force and designees of the
City. The Retirement Committee shall consist of six (6) members, of
which four (4) members shall be elected by the officers of the police force
of the City, and two (2) members shall be designated by the governing
body of the City. The members who are not Plan Participants shall have a
general knowledge of retirement plans as a condition of appointment as a
member. Members of the governing body of the City may serve on the
Retirement Committee. Retirement Committee members shall be
appointed to four (4) year terms. Vacancies shalt be fil'ed for the
remainder of the term by a person with the same representation as his/her
predecessor. Members of the Retirement Committee shall receive no
salary and shall not be compensated for expenses. The Retirement
Committee shall appoint a chairperson from among its members who shall
be authorized to execute any document on behalf of the Retirement

Committee.

11.03 Duties of the Retirement Committee. The Retirement Committee
shall have the following duties: '

(a)  To provide each Participant with a summary of Plan eligibility
requirements and benefit provisions;

(b)  To provide, within thirty (30) days afler a request is made by
a Participant, a statement describing the amount of benefits such
Participant is eligible to receive;

(c)  To make available for review an annual report of the Plan's
operations describing both:

(1) the amount of contributions to the Plan from both
employee and employer sources and

(2)  an identification of the total éssets of the Plan and
retirement system; and

(d)  To have an analysis made of the investment return that has
“been achieved on the assets of the Plan. Such analysis shall be
prepared as of January 1, 1988, and each five years thereafter.
The analysis shall'be prepared by an independent private
organization which has demonstrated expertise to perform this type
of analysis and which is unrelated to any organization offering
investment advice or which provides investment management
services to the Plan. |
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(e} To elect a chairperson and such other officers as the
Committee deems appropriate.

11.04 General Powers and Duties. The City, and as may be delegated
by ordinance to the Retirement Committee, shall have such general duties
and powers as may be necessary to discharge their specific duties and to
administer the Plan, including, but not limited to, the following:

(a) To decide all questions of eligibility (1) for Plan participation,
and (2) upon appeal by any Participant or Beneficiary, for the
payment of benefits;

(by  To determine all questions of fact as to age, years of
Service, Eainings, Compensation, Termination of Employment,
Normal and Early Retirement Dates, contribution amounts, and

similar items based upon Plan records;

{c}  To adopt rules of procedure and regulations necessary for
the proper and efficient administration of the Plan;

(d)  To determine all questions arising in the interpretation of the
Plan, including the amount and timing of benefit payments from the
Plan and all such determinations shall be conclusive and binding
on all persons to the extent provided by law; and

(e)  To take all actions necessary or proper pursuant to the duty
of administering the Plan and supervising its cperations.

All administrative powers necessary to operate the Plan shall be vested
exclusively with the City unless otherwise specifically provided by this
Plan or delegated by ordinance to the Retirement Committee. ‘

11.05 Uniform Administration. Whenever, in the administration of the
Plan, any action by the Retirement Committee of the City is required, such
action shall be uniform in nature and applied to all persons and
Participants similarly situated. '

11.06 Liability Limited. In administering the Plan neither the Retirement
Committee, nor the City Council, nor any member therefor, nor the City
and its officers and employees, or any Police Officer thereof, or any
financial institution with which the City or Retirement Committee contracts,
shall be liable for any acts of omission or commission, except for his/her
or its own individual willful and intentional maifeasance or misfeasance.
The. City, and its officers and directors, and the Retirement Committee,
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shall be entitled to rely conclusively on all tables, valuations, certificates,
opinions, and reports which shall be furnished by any actuary, accountant,
trustee, insurance company, counsel, or other expert who shall be
employed or engaged by the City or the Retirement Committee.

Xil. TRUST AND INVESTMENT ACCOUNTS

12.01 Trust. A Trustis hereby created which shall be the Police Officers
Retirement System Fund required to be kept and maintained by the City
pursuant to Section 16-1004(2) of the Nebraska Revised Statutes. The
Trust is created 1o hold all of the assets of the Plan for the exclusive
benefit of Participants and Beneficiaries, except that expenses and taxes
may be paid from the Trust as provided in Section 12.03. The trustee
shall be the City Treasurer, a City officer authorized to administer funds of
the City, or a combination thereof, as designated in the ordinance of the
City authorizing the adoption of this Plan. -

12.02 Investment Powers. The trustee or Plan Administrator shall have
the powers listed in this Section with respect to investment of Trust
assets, except o the extent that the investment of Trust assets is
controlled by Participants pursuant to Section 12.05 and except to the
extent these powers conflict with the policies of the Nebraska Investment

Council. -

(a)  Toinvest and reinvest the Trust without distinction between
principat and income in common or preferred stocks, shares of
requlated investment companies and other mutual funds, bonds,
loans, notes, debentures, certificates of deposit, and contracts with
insurance companies including but not limited to insurance,
individual or group annuity, deposit administration, and guaranteed

interest contracts.

(b}  Toinvest and reinvest all or any part of the assets of the
Trust in any common, collective or commingled trust fund that is
maintained by a bank or other institution and that is available to
Employee plans qualified under section 401 of the Code, or any
successor provisions thereto, and during the period of time that an
investment through any such medium shall exist, to the extent of
participation of the Plan, the declaration of trust of such common,
collective, or commingled trust fund shall constitute a part of this

Plan.

{c)  Toinvest and reinvest all or any part of the assets of the
Trust in any group annuity, deposit administration or guaranteed
interest contract issued by an insurance company or other financial
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institution on a commingled or collective basis with the assets of
any other plan or trust qualified under section 401(a) of the Code or
any other plan described in section 401(a)(24) of the Code, and
such contract may be held or issued in the name of the City, or
such custodian as the City may appoint, as agent and nominee for
the City. During the period that an investment through any such
contract shall exist, to the extent of participation of the Plan, the
terms and conditions of such contract shall constitute a part of the

Plan.

(d)  To hold cash awaiting investment and to keep such portion
of the Trust in cash or cash balances, without liability for interest, in
such amounts as may from time to time be deemed to be
reasonable and necessary to meet obligations under the Plan or
otherwise to be in the best interests of the Plan. ‘

(e) To employ suitable consultants, depositories, agents, and
legal counsel on behalf of the Plan.

H To open and maintain any bank account or accounts in the
name of the Plan, the City, or any nominee or agent of the
foregoing in any bank or banks.

(v) Todo any and all other acts that may be deemed necessary
to carry out any of the powers set forth herein.

12.03 Taxes and Expenses. All taxes of any and all kinds whatsoever
that may be levied or assessed under existing or future faws upon, or in
respect to the Trust, or the income thereof, and all commissions or
acquisitions or dispositions of securitiss and similar expenses of
investment and reinvestment of the Trust, shall be paid from the Trust.
The expenses incurred by the Retirement System when a Police Officer
directs the investment of all or a portion of his/her individual investment
account shall be charged against the Police Officer's investment account
and shall reduce the Police Officer's Retirement Value. The City shall pay
the reasonable compensation of any third party recordkeeper or
administrator engaged by the City or the Retirement Commitiee as may
be agreed upon from time 1o time by the City or the Retirement Committee
and such third party, and reimbursement for reasonable expenses
incurred by such recordkeeper or administrator in performance of its
duties hereunder (including, but not limited to, fees for legal, accounting,
investment, and custodial services). Members of the Retirement
Committee shall receive no salary and shall not be compensated for

expenses.
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12.04 Payment of Benefits. The payment of benefits from the Trust in
accordance with the terms of the Plan may be made by the Retirement
Committee, or by any custodian or cther person so authorized by the City
to make such disbursement. The Retirement Committee, custodian or
other person shall not be liable with respect to any distribution of Trust
assets made at the direction of the City.

12.05 Investment Funds and Accounts. In accordance with uniform and
nondiscriminatory rules established by the City or the Retirement
Committee, separate investment accounts for each participating Police
Officer for the purpose of allowing each Police Officer to direct the
investment of all or a portion of his/her Participant Contribution Account or
Employer Contribution Account may be established subject to the
requirements of this section and any other rules or limitations that may be
established by the City or the Retirement Committee. The expenses
incurred by the Retirement System when a Police Officer directs the
investment of all or a portion of hisfher individual investment account shalt
be charged against the Police Officer's investment account and shall
reduce the Police Officer's Retirement Value. The Participant's invest-
ment directions shall not violate any investment restrictions established by
the City or any policies established by the Nebraska Investment Council
and shall not include any investment in cellectibles, as defined in section
408(m) of the Code. No entity or person who is a fiduciary to this Plan,
including the trustee, shall be liable hereunder for any loss, or by reason
of any breach, which results from a Participant's direction that his/her
Account be invested in the investment options established hereunder. Ifa
separate investment account is established for a Police Officers, each
account shall be separately invested and reinvested, separately credited
with all earnings and gains with respect to the investment of the assets of
the investment account, and shall be separately debited with the losses of
the account. Each investment account shall be adjusted at least once
each year, and more often if directed by the Retfirement Committee, to
reflect the appreciation or depreciation of the fair market value of the
assets held in such account as determined by the Retirement Committee.

Unless an effective investment direction is made by the Participant, all
contributions for such Participant shall be invested in an investment
selected by the Retirement Committee or the City.

Any investment direction given by a Participant shall be deemed a
continuing direction until changed. A Participant may change an
investment direction at the time and in the manner prescribed by the
Retirement Committee.
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Investment and location of funds contributed by the City pursuant to
Section 4.04 shall be directed solely by the City.

12.06 Valuation of Accounts Other Than Individual Investment Accounts.
The Trust assets held in accounts other than the individual investment
accounts described in Section 12.05 shall be valued at such regular

intervals as the Retirement Commitiee shall determine, but not less
frequently than annually, at fair market value and the investment income
and gains or losses for each fund shall be determined. Such investment
income and gains or losses shall be allocated proportionately among all
Account balances (other than the individual investment accounts
described in Section 12.05) on a fund-by-fund basis. The allocation shall
be in the proportion that each such Account balance as of the immediately
preceding valuation date, less distribution therefrom bears to the total of
all such Account balances as of that valuation date. For purposes of this
Section, all Account balances include the Account balances of the City
and all Participants and Beneficiaries other than the balances of the
individual investment accounts described in Section 12.05.

XIIl. PLAN AMENDMENT AND TERMINATION

13.01 Amendment by the Employer. The City reserves the right, subject
to the applicable Nebraska Statutes, to amend the Plan from time to time.

If the vesting schedule of the Plan is amended, in the case of a Police
Officer who is a Participant as of the later of the date such amendment is
adopted or the date it becomes effective, the nonforfeitable percentage
(determined as of such date) of such Police Officer's right to his/her
Employer-derived accrued benefit will not be less than his/her percentage
computed under the plan without regard to such amendment.

13.02 Plan Termination by Employer. The City reserves the right to
terminate this Plan at any time as may be required or permitted under the
applicable Nebraska Statutes. However, in the event of such termination
no part of the Trust shall be used or diverted to any purpose other than for
the exclusive benefit of the Pariicipants or their Beneficiaries, except as
provided in this Section. '

Upon Plan termination or partial termination, all Account balances shall be
valued at their fair market value and the Participant's right to his/her
Employer Contribution Account shall be one hundred percent (100%)
vested and nonforfeitable. Such amount and any other amounts held in
the Participant's other Accounts shall be maintained for the Participant
until paid pursuant to the terms of the Plan.
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Any amounts held in a suspense account or Employer Unallocated Funds
Account after all liabilities of the Plan to Participants and Beneficiaries
have been satisfied or provided for, shall be paid to the City unless such
payment would disqualify this Plan and Trust under the.Code and
regulations thereunder.

13.03 Discontinuance of Contributions. A permanent discontinuance of
contributions by the City, unless an amended and restated Plan is
established, shall constitite a Plan termination.

XiV. MISCELLANEOUS

14.01 Workers' Compensation Benefits. Notwithstanding any other
provisions of the Plan, no Participant shall be entitled during any period of
Disability to receive in full, both benefits under this Plan provided by the
Participant's Retirement Value and additional benefits under the Nebraska
Workers' Compensation Act. Similarly, Beneficiaries shall not be entitled
to receive, in full, both death benefits under this Plan and additional
benefits under the Nebraska Workers' Compensation Act. All Nebraska
Workers' Compensation Act benefits shall be payable in fuil to such
Participant or his/her dependents as provided in such Act, but all amounts
paid by the City or its insurer under said Act to any disabled Participant
entitled to receive a salary during such Disability, or to the surviving
spouse or children of any deceased participant, shali be considered as
payments on account of such salary and shali be credited against the
benefits provided hereunder. However, total payments to a disabled
Police Officer in excess of the amounts paid as Worker's Compensation
benefits shall not be less than Retirement Value at the date of disability.
The remaining balance of such benefits, if any, shall be payable as
otherwise provided under this Plan. In the event a lump sum benefit or
settlement is paid in lieu of a periodic benefit under the Nebraska
Workers' Compensation Act, and if the amount of the periodic benefit and
the number of periods which were commuted are apparent from the order
approving the lump sum benefit, the lump sum payment will, for purposes
of determining the benefit paid from this plan, be converted to such
periodic benefit for such number of periods, and such periodic payments
will reduce the monthly benefit payment otherwise payable under this Plan
in the event of Disability or death. If the amount of the periodic benefit
and number of periods which are commuted to a lump sum are not
apparent from the order approving the lump sum benefit or settlement, the
flump sum payment shall be converted to a periodic benefit on an
actuarially equivalent basis and such equivalent periodic payment will
reduce the monthly benefit payment otherwise payable under this Plan in

the event of Disability or death.
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14.02 Correction of Payment Errors. If the Retirement Committee
determines that the Retirement System has previously overpaid or
underpaid a benefit payable pursuant hereto, it shall have the power to
correct such error. In the event of an overpayment, the Retirement
System may, in addition to any other remedy that the Retirement System
may possess, offset future payments by the amount of the cverpayment.

14.03 Nonguarantee of Employment. Nothing contained in this Plan
shall be construed as a contract of employment between the City and any
_ Police Officer, or as a right of a Police Officer fo be continued in the
employment of the City, as a limitation of the right of the City to discharge
any of its Police Officers to the same extent as if the Plan had not been

put into effect.

14,04 Rights to Trust Assets. No Employee or Beneficiary shall have
any right to, or interest in, any assets of the Trust upon termination of
his/her employment or otherwise, except as provided from time to time
under this Plan, and then only to the extent of the benefits payable under
the Plan fo such Employee or Beneficiary out of the assets of the Trust.

14.05 Nonalienation of Benefits. Except as provided in Section 14.06 of
the Plan, benefits payable under this Plan shall not be subject in any
manner to anticipation, alienation, sale, transfer, assighment, pledge,
encumbrance, charge, garnishment, execution, or levy of any kind, either
voluntary or involuntary, prior to actually being received by the person
entitled to the benefit under the terms of the Plan; and any attempt to
anticipate, alienate, sell, transfer, assign, pledge, gncumber, charge or
otherwise dispose of any right to benefits payable hereunder, shall be
void. The Trust shall not in any manner be liable for, or subject fo, the
debts, contracts, liabilities, engagements or torts of any person entitled o

benefits hereunder.

14.06 Qualified Domestic Relations Order. Notwithstanding Section
14.05 of the Plan, amounts may be established with respect to a
Participant pursuant to a domestic relations order, but if and only if the
order is determined to be a gualified domestic relations order within the
meaning of section 414(p) of the Code or any domestic relations order
entered before January 1, 1985. Payment of amounts established under
a Qualified Domestic Relations Order shall be payable at the time the
Participant's Accounts are payable.

The City or Retirement Committee may require appropriate releases from
any person as a condition of complying with any such order. The Plan
shall not recognize any domestic relations order which alters or changes
benefits, provides for a form of benefit not otherwise provided for by the
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" Plan, increases benefits not otherwise provided by the Plan or accelerates
or differs the fime of payment of benefits.

14.07 Nonforfeitability of Benefits. Subject only to the specific provisions
of this Plan, nothing shall be deemed to deprive a Participant of his/her .
right to the Nonforfeitable Interest to which he/she becomes entitled in
accordance with the provisions of the Plan.

14.08 Incompetency of Payee. In the event any beneiit is payable to a
minor or incompetent, fo a person otherwise under legal disability, or to a
‘person who, in the sole judgment of the City, is by reason of advanced
age, illness, or other physical or mental incapacity incapable of handling
the disposition of his/her property, the City may apply the whole or any
part of such benefit directly to the care, comfort, maintenance, suppoft,
education, or use of such person or pay or distribute the whole or any part

of such benefit to:
(@  The parent of such person;

(b)  The guardian, committee, or other fegal representative,
wherever appointed, of such person;

(c) The person with whom such person resides;

(d)  Any person having the care and contro! of such berson; or

(e)  Such person personally.

The receipt of the persen to whom any such payment or distribution is 80
made shall be full and complete discharge therefor.

14.09 Inability to Locate Payee. Anything to the contrary herein
notwithstanding, if the City is unable, after reasonable effort, to focate any
Participant or Beneficiary to whom an amount is payable hereunder, such
amount shall be forfeited and held in the Trust for application against the
next succeeding Employer Contribution or contributions required to be
made hereunder. Notwithstanding the foregoing, however, such amount
shall be reinstated, by means of an additional Employer Contribution, if
and when a claim for the forfeited amount is subsequently made by the
Participant or Beneficiary or if the City receives proof of death of such
person, satisfactory to the City. Any benefits lost by reason of escheat
under applicable Nebraska law shall be considered forfeited and shall not

be reinstated.
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14.10 Mergers, Consolidations, and Transfer of Assets. The Plan shall
not be merged into or consolidated with any other plan, other than a plan
which amends and restates this Plan, nor shalt any of its assets or
liabilities be transferred into any such other pian, unless each Participant
in the Plan would (if the Plan then terminated) receive a benefit
immediately after the merger, consolidation, or transfer that is equal to or
greater than the benefit he/she would have been entitled to receive
immediately before the merger, consolidation, or transfer (if the Plan had

then terminated).

14.11 Employer Records. Records of the City as to the City's or
Participant's Period of Service, Termination of Employment and the
reason therefor, leaves of absence, reemployment, Earnings, and
Compensation will be conclusive on ali persons, unless determined to be

incorrect.

14.12 Gender and Number. The masculine pronoun, whenever used
herein, shall include the feminine pronoun, and the singular shall include
the plural, except where the context requires otherwise.

14.13 Applicable Law. The Plan shall be construed under the laws of
the State of Nebraska. The Plan is established with the intent that it
meets the requirements under the Code. The provisions of this Plan shall
be interpreted in conformity with these requirements and with the
provisions of Neb. Rev. Stat. §16-1001, et seq..

In the event of any conflict between the Plan and a policy or contract
issued hereunder, the Plan provisions shall confrol; provided, however, no
Plan amendment shall supersede an existing policy or contract unless
such amendment is required to maintain qualification under section 401 of

the Code.

14,14 Invalidity of Certain Provisions. If any provision of this Plan shall
be held invalid or unenforceable, such invalidity or unenforceability shall
not affect any other provision hereof, and this Plan shall be construed and
enforced as if such provision had not been included.

14.15 Additional Limitations. In case it becomes impossible to perform
any act under this Plan, that act shall be performed which, in the judgment
of the City, will most nearly carry out the intent and purposes of this Plan,
and all parties to this Plan or in any way interested shall be bound by any
acts performed under such conditions.
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14.16 Plan Construed as a Whole. The provisions of the Plan shall be
construed as a whole in such manner as to carry out the provisions of the
Plan and shail not be construed separately without relation to the context.

This Plan is adopted pursuant to Ordinance No. 3415 of the City of __

Grand fsland, Nebfaska.

City of Grand Island, Nebraska
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Grand Island

| Plan # 79
ADMINISTRATIVE SERVICES AGREEMENT

This Agreement, made as of the \\% day of NOW%W
, 199%, (herein referred to as the "Inception Date"}, between The International
City Management Association Retirement Corporation {"RC"); a nonprofit corporation
organized and existing under the {aws of the State of Delaware; and the City of Grand
Island-Police ("Employer") a City organized and existing under the laws of the State
of Nebraska with an office at 100 East First Street, P.O. Box 1968, Grand Island,

Nebraska 68802-1968. ‘

Recitais

Employer acts as a public plan sponsor for a retirement plan {"Plan") with
rasponsibility to obtain investment alternatives and services for employees participating

in that Plan;

The ICMA Retirement Trust {the "Trust") is a common law trust governed
by an elected Board of Trustees. for the commingled investment of retirement funds
held by state and local governmental units for their employeas;

RC acts as investment adviser to the Trust; RC has designed, and the
Trust offers, a series of separate funds (the "Funds”) for the investment of plan assets
as referenced in the Trust's principal disclosure document, "Making Sound Investment

Decisions: A Retirement investment Guide.” The Funds are available only to public .

employers and only through the Trust and RC.

In addition to serving as investment adviser to the Trust, RC provides a
complete offering of services to public employers for the operation of employee
retirement plans including, but not limited to, communications coneerning investment
alternatives, account maintenance, account record-keeping, investment and tax
reporting, form processing, benefit disbursement and asset management.
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Agreements

1. Appointment of RG

Employer hersby designates RC as Administrator of the Plan to perform
all non-discretionary functions necessary for the administration of the Plan with respect
to assets in the Plan deposited with the Trust. The functions to be performed by RC

include:

(a) allocation in accordance with participant direction of individual
accounts to investment Funds offered by the Trust;

{b) maintenance of individual accounts for participants and the Employer

reflecting amounts deferred, income, gain, or loss credited, and amounts disbursed as

benefits;

{c) proviéion of'periodic reports to the Employer and participants of the
status of Plan investments and individual accounts;

(d) communication to participants of information regarding their rights
and elections under the Plan; and

(e} disbursement of benefits as agent for the Employer in accordance
with terms of the Plan.

2. Adoption of Trust

: Employer has adopted the Declaration of Trust of the ICMA Retirement
Trust and agrees to the commingled investment of assets of the Plan within the Trust.
Employer agrees that operation of the Plan and investment, management and
disbursement of amounts deposited in the Trust shall be subject to the Declaration of
Trust, as it may be amended from time to time and shall also be subject to terms and
conditions set forth in disclosure documents {such as the Retirement Investment Guide
or Employer Bulletins} as those terms and conditions may be adjusted from time to
time. 1t is understood that the term "Employer Trust" as it is used in the Declaration
of Trust shall mean this Administrative Services Agreement.

3. Emplover Responsibilities

Employer shall fund an account, as necessary, for certain periodic
payments to be called the Employer Unallocated Account. No amount will be paid
from Employer Unallocated Account unless the account has sufficient assets to make
required payments for at least an sntire calendar year.
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Employer will direct the investment of the Employer Unallocated Account.

Erhployer agrees to supply RC with pre-authorization for transfers from
Employer Unallocated Account to Participant account.

‘Employer agrees to provide instructions to RC to begin or stop payments
to a spouse or minor child, when appropriate under the Plan. Further, RC shall not be
responsible for amounts paid out in error due to improper notification by Employer to

begin or cease payments.

Emplover agrees to furnish to RC on a timely basis such information as
is necessary for RC to carry out its responsibilities as Administrator of the Plan,
including information needed to allocate individual participant accounts to Funds in the
Trust, and information as to the employment status of participants, and participant
ages, addresses and other identifying information (including tax identification
numbers). RC shall be entitled to rely upon the accuracy of any information that is
furnished to it by a responsible official of the Emplayer or any information relating to
an individual participant or beneficiary that is furnished by such participant or
beneficiary, and RC shall not be responsibie for any error arising from its reliance on
such information. RC will provide account information in reports, statements or
accountings. All account discrepancies must be reported to RC within 120 days of the
close of the quarter in which the discrepancy occurs. After that time the report,
statement, or accounting shall be deemed to have been accepted by the Employer and

the participants

4. Certain Representations, Warranties, and Covenants

RC represents and warrants to Employer that:

{a) RC is a non-profit corporation with full power and authority to enter
into this Agreement and to perform its obligations under this Agreement. The ability
of RC to serve as investment adviser to the Trust is dependent upon the continued
willingness of the Trust for RC to serve in that capacity.

(b} RC is an investment adviser registered as such with the Securities
and Exchange Commission under the Investment Advisers Act of 1940, as amended.
ICMA-RC Services, Inc. (a wholly owned subsidiary of RC) is registered as a broker-
dealer with the Securities and Exchange Commission (SEC) and is a member in good
standing of the National Association of Securities Dealers, Inc.
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RC covenants with employer that:

{c} RC shall maintain and administer the Plan in compliance with the
requirements for plans which satisfy the qualification requirements of Section 401 of

the Internal Revenue Code; provided, howaver, RC shall not be responsible for the

qualified status of the Plan in the event that the Employer directs RC to administer the
Plan cr disburse assets in a manner inconsistent with the requirements of Section 401
or otherwise causes the Plan not to be carried out in accordance with its terms;
provided, further, that if the plan document used by the Employer contains terms that
differ fram the terms of RC's standardized plan document, RC shall not be responsible
for the qualified status of the Plan to the extent affected by the differing terms in the

Employer's plan document.
Employer represents and warrants to RC that:

(d) Employer is organized in the form and manner recited in the opening
paragraph of this Agreement with full power and authority to enter into and perform
its obligations under this Agreement and to act for the Plan and participants in the
manner contemplated in this Agreement. Execution, delivery, and performance of this
Agreement will not conflict with any law, rule, regulation or contract by which the
Employer is bound or to which it is a party.

5. Participaiion in Certain Proceedings

The Employer hereby authorizes RC to act as agent, to appear on its
hehalf, and to join the Employer as a necessary party in all legal proceedings involving
the garnishment of benefits or the transfer of benefits pursuant to the divorce or
separation of participants in the Employer Plan. Unless Employer notifies RC
otherwise, Employer consents to the disbursement by RC of benefits that have been

garnished or transferred to a former spouse, spouse or child pursuant 10 a domestic

relations order.

6. - Compensation and Payment

(a) Plan Administration Fee. The amount 1o be paid for plan
administration services under this Agreement shall be 0.25% per annum of the amount
of Plan assets invested in the Trust. Such fee shall be computed based on average

daily net Plan assets in the Trust.

{b) Account Maintenance Fee. There shall be an annual account
maintenance fee of $0.00. The account maintenance fee is payable in full on January
1 of each year on each account in existence on that date. For accounts established
after January 1, the fee is payable on the first day of the calendar quarter following
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establishment and is prorated by reference to the number of calendar quarters
remaining on the day of payment.

{c} Compensation for Management Services to the Trust Employer

acknowledges that in addition 1o amounts payable under this Agreement, RC receives

fees from the Trust for investment management services furnished to the Trust, except
that this fee is not assessed in the Mutual Fund Series

{d) Mutual Fund Services Fee. There is an anhual charge of 0.25% of

assets under management that are held in the Trust’s Mutual Fund Series.

{e) Model Portfolio Fund Fee. There is an annual charge of 0.10% of
assets under management that are held in the Trust’s Model Portfolio Funds.

{f) Payment Procedures. All payrhents to RC pursuant to this Section
6 shall be paid out of the Plan Assets held by the Trust and shall be paid by the Trust.
The amount of Plan Assets held in the Trust shall be adjusted by the Trust as required

to reflect such payments.

(g} Employer Unallocated Account. A separate employer account must
be established to fund benefits for participants when the participant's balance is not
sufficient to purchase the statutory benefit. Minimum benefits may be nayable at
death, disability and retirement of certain grand fathered employees.

7. Custody

Employer understands that amounts invested in the Trust are to be
remitted directly to the Trust in accordance with instructions provided to Employer by
RC and are not to be remitted to RC. In the event that any check or wire transfer is
incorrectly labeled or transferred to RC, RC will return it to Employer with proper

instructions.

8. Responsibility

RC shall not be responsible for any acts or omissions of any person other
than RC in connection with the administration or operation of the Plan

9, Term

This Agreement may be terminated Wlthout penalty by either party on
sixty days advance notice in wntmg to the other.

10. Amendments and Adjustments
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( Plan # 79

(a) This Agreement may not he amended except by written instrument
signed by the parties.

(b} The parties agree that compensation for services under this
Agresment and administrati’ve and operational arrangements may be adjusted as

follows:

RC may propose an adjustment by written notice to the Employer given
at least 60 days before the effective date of the adjustment and the notice may appear
in disclosure documents such as Employer Bulletins and the Retirement [nvestment
Guide. Such adjustment shall become effective unless, within the 60. day period
hefore the effective date the Employer notifies RC in writing that it does not accept
such adjustment, in which event the parties will negotiate with respect to the

adjustment.

{c) No failure to exercise and no delay in exercising any right, remedy,
power or privilege hereunder shall operate as a waiver of such right, remedy, power

or privilege.
11. Notices

All notices required to be delivered under Section 10 of this Agreement
shall be delivered personally or by registered or certified mail, postage prepaid, return
receipt requested, to (i) Legal Department, ICMA Retirement Corporation, .777 North
Capito] Street, N.E., Suite 600, Washington, B.C, 20002-4240; {ii) Employer at the
office set forth in the first paragraph hereof, or to any other address designated by: the
party to receive the same by written notice similarly given.

12. Complete Agreement and Incorporation by Reference

: (a) This Agreement, and the documents incorporated into this
Agresment by reference shall constitute the sole agreement between RC and the
Employer relating to the object of this Agreement and correctly sets forth the complete
rights, duties and obligations of each party to the other as of its date. Any prior
agreement, promises, negotiations or representations, verbal or otherwise, not
expreassly set forth |n this Agreement are of no force and effect.

(b} City of Grand Island, NE, RFP of August 1997 and HC's response to
that RFP, dated October 10, 1997, are hereby incorporated into this Agreement by
refersnce, and those documents should be considered an integral part of this
Agreement. However, in the event of conflict between the terms of this Agreement
and the terms of one or hoth of these documents, this Agreement shall govern.




13. Governing .Law

This agreement shall be governed by and construed in accordance with
the laws of the State of Nebraska applicable to contracts made in that jurisdiction
without reference.to its conflicts of laws provisions.

in Witness Whereof, the parties hereto have executed this Agresment as
of the Inception Date first above written.

CITY OF GRAND ISLAND-POLICE
by: Al ] /'53/23 93

Signgt/ure/[)ate

/{ﬁwx Snad t, W[L‘c/ﬁy

Name and Title (Please Print)

INTERNATIONAL CITY MANAGEMENT
ASSOCIATION RETIREMENT
CORPORATION

K/MKM -[(~ I~ ?5’

Pau] Gallagher/Dé@
Corporate Secretary
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RESOLUTION 2005-23

WHEREAS, the City of Grand Island invited sealed proposals for Police Officers
Retirement Plan and Firefighter Retirement Plan, according to plans and specifications on file with
the Human Resources Department; and

WHEREAS, proposals were due on November I, 2004; and

WHEREAS, such proposals were received, reviewed and evaluated in accordance
with established criteria; and

WHEREAS, two companies with a strong local presence made final presentations to
the police and firefighter pension committees; and

WHEREAS, Wells Fargo Bank, N.A., submitted proposals in accordance with the
terms of the request for proposals and all statutory requirements contained therein and the City

Procurement Code.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the proposal submitted by Wells Fargo Bank,
N.A. for the Police Officer Retirement System and Trust is hereby approved.

BE IT FURTHER RESOLVED, that the proposal submitted by Wells Fargo Bank,
An.A. for the Firefighters' Retirement System Plan and Trust is hereby approved.

BE IT FURTHER RESOLVED, that Defined Contribution Service Agreements by
and between the city and Wells Fargo Bank, N.A. be entered into for such projects; and the Mayor is
hereby authorized and directed to execute such agreements on behalf of the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, January 25, 2005.

- RaNae Edwards, City Clerk’

Approved as to Form & M
January 20, 2005 m City Atiorney
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RESOLUTION 2005-42

WHEREAS, on January 25, 2005, by Resolution 2005-23, the City Council of the
City of Grand Island approved the proposal submitted by Wells Fargo Bank, N.A. and approved
Defined Contribution Service Agreements for the Police Officer Retirement System Plan and Trust

and the Firefighters' Retirement System Plan and Trust; and

WHEREAS, in conjunction with such retirement plans, it is necessary to approve the
retirement plan documents and to appoint Wells Fargo as the trustee of the plans; and

WHEREAS, the proposed plan documents have been reviewed and approved by the
City Attorney's office. '

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF GRAND ISLAND, NEBRASKA, that the plan documents are hereby approved for
the Police Officer Retirement System and Trust.

BEIT FURTHER RESOLVED, that the plan documents are hereby approved for the
Firefighters' Retirement System and Trust.

BE IT FURTHER RESOLVED, that Wells Fargo Bank, N.A. is hereby appointed
trustee of the retirement plans for both the Police Officer Retirement System Plan and Trust and the

Firefighters' Retirement System Plan and Trust.

Adopted by the City Council of the City of Grand Island, Nebraska, February 8, 2005.

el Nae 2000000

RaNae Edwards, City Clerk

Approved as to Form = .
February 2, 2005 u City A%
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ORDINANCE NO. 9195

An ordinance to amend and restate the City of Grand Island, Nebraska Police
Officers’ Retirement System Plan and Trust; to authorize further actions and repeal édnﬂictiﬂg
ordménces previously enacted; and to provide for severability and an effective date ﬁereof

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. Pursuant to Nebraska Statutes, Sections 16-1001 through 16-1019,
the Mayor and Council of the City of Grand Island maintain the City of Grand Island, Nebraska
Police Officers’ Retirement System Plan and Trust (“Plan”) for its paid police officers, embodied
in plan documénts including an adoption agreement and basic plan document attached thereto

and constituting an integral part thereof, as well as various amendments required by applicable

law.

SECTION 2. Applicable tax law requires that the Plan be amended and restated,
and for this purpose, there has been presented to the City a proposed retirement plan and trust
embodied in instruments entitled “Adoption Agreement” and “Basic Municipal Employees Plan
and Trust Agreement” as an integral part thereof (“Basic Plan Document”; and together the
Adoption Agreement and Basic Plan Document sometimes are referred to herein together as
“Agreements”), which Agreements have been reviewed by legal counsel for the City.

SECTION 3. The City does hereby approve and adopt said Agreements as the
amendment and restatement of the Plan, and makes the designations and elections with respect to

the Plan as indicated in the Adoption Agreement, to be effective on the date(s) specified in the

Adoption Agreement or Basic Plan Document.

e
Approved as to Form B . F !‘(*
October 27, 2008 o City Attorney
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ORPINANCE NO. 9195 (Cont.)

SECTION 4. That the Mayor is authorized to execute said Adoption Agreement

and Basic Plan Document on behalf qf the City, and the City Administrator is authorized and
directed to provide the sarﬁe to the Trustee (fdr its written acceptance, if determined necessary or
appropriate), and if directed herein or otherwise determined necessary or advisable, to cause said
Agreements to be submitted, together with such supporting data as may be necessary or
advisable and applicable application fee, to the Internal Revenue Service for ruling as to whether
the same complies with the pertinent provisions of the Internal Revenue Code of the United
States and, in particular, Sections 401(a) and 501(a) thereof, with authority to make any changes
in or to the designations, elections or provisions under or of said Adoption Agreement o.r Basic
Plan Document and take such further actions as he or.she determines necessary or appropriate to
obtain a favorable ruling.

SECTION 5. Repeal of Conflicting Ordinances. All ordinances and parts of
ordinances as previously enacted that are in conflict with this ordinance or any part hereof are
herby repealed.

SECTION 6. Severability Clause. If any section, subsection, sentence, cIauée or
phrase of this Ordinance is, for any reason, held to be uncoﬁstitutional or invalid, such
unconstitutionality or _invalidity shall not affect the validity of the remaining portions of this
ordinance. The Mayor and City Council hereby declare that it would have passed this Ordinance
and each section, subsection, sentence, clause or phrase thereof, irrespective of the fact that any
one or more sections, sui)sectioﬁs, sentences, clauses or phrases be declared unconstitutional or
invalid.

SECTION 7. Effective Date. This Ordinance shall be in force and take effect
from and after passage, approval and publication as provided by law.

S
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Attest:

¥

RaNae Edwards, City Clerk

Grand Island

ORDINANCE NO. 9195 (Cont.)

Enacted: October 28, 2008

Margaref Hornady, Mayor //
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5 City of Grand Island
A Tuesday, February 19, 2013
Study Session/Special Meeting

Item I1

#2013-46 - Consideration of Authority of the Police Pension
Committee

This Item relates to the aforementioned Request and Referral Item H-1.

Staff Contact: Robert J. Sivick, City Attorney
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RESOLUTION 2013-46

WHEREAS, Article 10 of Chapter 16 of the Nebraska Revised Statutes sets forth
the laws governing the pensions of police officers of First Class Cities; and

WHEREAS, Section 16-1014 of the Nebraska Revised Statutes states in part,
A retirement committee shall be established to supervise the general operation of the
retirement system established pursuant to sections 16-1001 to 16-1019. The governing body
of the city shall continue to be responsible for the general administration of such retirement
system unless specific functions with regard to the administration of the retirement system are
delegated, by ordinance, to the retirement committee. Whenever duties or powers are vested
in the city or the retirement committee under such sections or whenever such sections fail to
specifically allocate the duties or powers of administration of the retirement system, such
powers or duties shall be vested in the city unless such powers or duties have been delegated
by ordinance to the retirement committee.; and

WHEREAS, Section 16-1017 of the Nebraska Revised Statutes sets forth specific
ministerial duties of the Grand Island Police Pension Committee confined to providing
information and reports to participants in the Grand Island Police Retirement System and certain
governmental officials of the State of Nebraska; and

WHEREAS, the Grand Island City Council as the governing body of the City of
Grand Island has never delegated any authority to the Police Pension Committee beyond that set
forth in Section 16-1017 of the Nebraska Revised Statutes; and

WHEREAS, the authority of the Police Pension Committee is subordinate to the
authority of the City Council; and

WHEREAS, the members of the Police Pension Committee are obligated by law
and specifically Section 16-1014 of the Nebraska Revised Statutes to implement, adhere to, and
obey the policies and directives of the City Council in the administration of the City’s Police
Retirement System; and

WHEREAS, on January 17, 2013 the City Council approved Resolution 2013-
17(A) setting forth the directive to the Police Pension Committee that police pension benefits be
calculated on a straight life annuity basis; and

WHEREAS, on February 5, 2013 the City Council approved Resolution 2013-
26(B) setting forth the directive to the Police Pension Committee that police pension benefits be
determined using a straight life annuity calculated on a basis specific to the gender and age of the
retiree; and

WHEREAS, during meetings of the Police Pension Committee held on January
24,2013 and February 8, 2013 certain members of that Committee expressed their belief the
Committee was not bound by the directives of the City Council as set forth in Resolutions 2013-
17(A) and 2013-26(B); and

WHEREAS, during the meeting of the Police Pension Committee held on

Approved as to Form @
February 15, 2013 T City Attorney
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February 8, 2013 the Committee approved the retention of outside legal counsel; and

WHEREAS, the Grand Island City Attorney has been appointed by the Mayor
and approved by the City Council pursuant to Section 16-308 of the Nebraska Revised Statutes
and Section 2-30 of the Grand Island City Code; and

WHEREAS, the City Attorney serves as the legal counsel for the City and all City
officers pursuant to Section 16-319 of the Nebraska Revised Statutes and Section 2-40 of the
Grand Island City Code; and

WHEREAS, pursuant to Section 2-40 of the Grand Island City Code, the City
Attorney is authorized to retain outside counsel in the event he lacks expertise or has a conflict of
interest in a matter; and

WHEREAS, the City Attorney has not expressed a belief he lacks expertise or has
a conflict of interest which would impair his ability to serve as legal counsel for the Police
Pension Committee,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF GRAND ISLAND, NEBRASKA,

That the Grand Island City Attorney has, does, and shall continue to serve as legal counsel for
the Police Pension Committee.

That the Police Pension Committee is not authorized to retain legal counsel or other professional
experts, enter into contracts, expend funds, or assume authority not specifically stated in Section
16-1017 of the Nebraska Revised Statutes nor specifically delegated to it by an Ordinance
approved by the City Council pursuant to Section 16-1014 of the Nebraska Revised Statutes.

That any contracts entered into by the Police Pension Committee either by individual members
or the Committee as a whole, without the prior approval of the City Council, are null and void

and will not be recognized or honored by the City of Grand Island.

Adopted by the City Council of the City of Grand Island, Nebraska, February 19, 2013.

Jay Vavricek, Mayor

Attest:

RaNae Edwards, City Clerk
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