
City of Grand Island
Tuesday, March 24, 2020

Council Session

Item G-14

#2020-78 - Approving Continuation of Sanitary Sewer District No. 
544; Ellington Pointe and Westwood Park Subdivision

Staff Contact: John Collins, P.E. - Public Works Director
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Council Agenda Memo 
From: Keith Kurz PE, Assistant Public Works Director

Meeting: March 24, 2020

Subject: Approving Continuation of Sanitary Sewer District No. 
544; Ellington Pointe and Westwood Park Subdivision

Presenter(s): John Collins, Public Works Director

Background 

Sanitary Sewer District 544 was created by the City Council on January 28, 2020. Legal 
notice of the creation of the District was published in the Grand Island Independent on 
February 3, 2020, with notification being mailed to all involved property owners.

The Engineering Division of the Public Works Department received a petition for 
creation of a Sanitary Sewer District to serve the new subdivision of Ellington Pointe and 
the existing subdivision of Westwood Park.

The subdivision agreement for the Westwood Park Subdivision, dated March 28, 1978, 
and filed as Instrument No. 78-002723, stated “….Further, the Subdividers agree not to 
protest any sanitary sewer or water main districts within said subdivision.  …., the 
subsequent owners of any lots in the subdivision shall be responsible to perform any of 
the conditions of this agreement if the Subdividers have not performed such conditions.” 
The full subdivision agreement is attached for reference.

Discussion

The district completed the 30-day protest period at 5:00 p.m., Friday, March 6, 2020.  
There was one (1) protest filed against this District by affected property owners.  This 
owner represents 120.00 front feet, or 1.76% of the total District frontage of 6,802.11 feet.

The Public Works Department recommends that the assessments for the district be spread 
equally across the lots in the district with a ten (10) year repayment schedule.  The 
estimated assessment per parcel is currently $13,000.00- $20,000.00.

Alternatives

It appears that the Council has the following alternatives concerning this issue at hand. The 
Council may:

1. Approve the continuation of Sanitary Sewer District 544.
2. Refer the issue to a Committee.
3. Postpone the issue to a future date.
4. Take no action on the issue.
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Recommendation

City Administration recommends that the Council approve the continuation of Sanitary Sewer 
District 544.

Sample Motion

Move to approve the continuation of Sanitary Sewer District 544.
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SUBDIVISION AGREEMENT 

WESTWOOD PARK SUBDIVI~ION 

Hall County, Nebraska 

The undersigned, Rudolf F. Plate and Jeannice R. Plate, husband and 

wife; and Richard L. Geist and Barbara D. Geist, husband and wife, here

inafter called the Subdividers, as owners of a tract of land comprising 

a part of the Southeast Quarter of the Northeast Quarter (SE~NE~). and 

part of the Northeast Quarter of the Southeast Quarter (NE~SE~) of Section 

Fourteen (14), Township Eleven (11) North, Range Ten (10) West of the 6th 

P.M., in Hall County, Nebraska, more particularly described as follows: 

Beginning at the northeast corner of the Southeast Quarter 
(SE~); thence southerly along the east line of said South
east Quarter (SE~) a distance of two hundred ninety-four and 
ei§hty-one hundredths (294.81) feet; thence deflecting right 

·90 53' 50" and running westerly a distance of six hundred 
sixty-one and forty-seven hundredths (661.47) feet; thence 
deflecting right 89° 23' 20" and running northerly a distance 
of thirty-seven (37.0) feet; thence deflecting left 89° 23' 20" 
and running westerly a distance of one hundred seventy-four 
(174.0) feet; thence deflecting left goo 36' 40'' and running 
southerly a distance of nineteen (19 . 0) feet; thence deflecting 
right 900 36 • 40" and runni.ng westerly a distance of t .wo 
hundred thirty (230.0) feet; thence deflecting right 890 23' 
20" and running northerly a distan<:e of six hundred sixty 
(660. 0) feet; thence deflecting right goo 36 • 40" and running 
easterl6 a distance of fifteen (15 . 0) feet; thence deflecting 
left 90 36' 40" and running northerly a distance of one hun
dred thirty (130.0) feet; thence deflecting right 90° 36' 40" 
and running easterly a distance of thirty- five (35.0) feet ; 
thence deflecting left 900 3 6' 40" and running northerly a 
distance of six hundred thirty (630.0) feet; thence deflecting 
right 900 36' 40" and running easterly a distance of four (4. 0) 
feet; thence deflecting left 90° 36' 40" and running northerly 
a distance of one hundred seventy (170.0) feet to the north 
1ine of the Southeast Quarter of the Northeast Quarter (SE~NE~); 
thence easterly along ~he north line of said Southeast Quarter 
of the Northeast Quarter (SE~NE~) a distance of one thousand 
ten (1,010.0) feet to the northeast corner of said Southeast 
~arter of the Northeast Quarter (SE%NE~) ; thence southerly 
along the east line of said Northeast Quarter (NE~) a distance 
of five hundred sixty-four (564.0) feet; thence westerly parallel 
to the north l~ne of said Southeast Quarter of the Northeast 
~arter (SE~NE~) a distance of six hundred sixty (660.0) feet; 
thence southerly parallel to the east line of said Northeast 
Quarter (NE~) a distance of six hundred sixty (660.0) feet; 
thence easterly parallel to the north line of said Southeast 
Quarter of the Northeast Quarter (SE~NE~) a distance of six 
hundred sixty (660.0) feet to the east line of said Northeast 
Quarter (NE~); thence southerly along the east line of said 
Northeast Quarter (NE~) a distance of eighty-nine and nineteen 
hundredths (89.19) feet to the place of beginning, and containing 
28.059 acres, more or less, 

desire to have subdivided as a subdivision the above described tract of 

land outside the corporate.l~its but within two miles of the City of 

Grand Island. and hereby submit to the City Council of such City for 
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acceptanc.e as provided by ~aw an ac;cur,a:~e map and plat of such proposed ;!_ 

subdivi.s:Lon to - be lcnown as Westwood Park Subdivisi.on, desi.gnati.ng 

explici.tly the land to be laid out and part::Lcularly descri.bing the lots, 

streets, and easements belonging to such subdivisi.on, . with lots desig

nated by numbers. streets by names, a~d easements by d~ensions, and 

propose to cause t~e plat of such subdivision when finally approved by 

the Regional Planning Comm~ssion and the City Council to be acknowledged 

by such o~ers, certified as to accuracy of survey by a registered land 

surveyor, and to contain a dedication of streets to the use and benefit 

of the public, and of easements to public uti.lities. In consideration 

of the acceptance of the pl.at of said l-1estwood Park Subdivision, the 

Subdividers hereby consent and agree with the City of Grand Island, 

Nebraska, that they will install at their expense the following improve-

menta: 

1. Streets_ The Subdivi.ders agree to pave Driftwood Drive, Dri.f.t

wood Court, Norwood Drive, Elmwood Drive, Greenwood Drive, and Sweetwood 

Drive in accordance w:Lth plans and specifications approved by the Hall 

County Director of Public Works, and to commence such paving prior to 

requesting a buil.ding permit for any structure located in said subdivision·. 

Further, the Subdividers agree not to protest any repaving district along 

North Road where ' it abuts said subdivision, or any repaving distr:Lct with

in said subd:Lv:Lsi.on. to ::Lnclude the aforementioned streets. 

2. Water and Sanitary Sewer. No City sanitary sewer serv:Lce or 

water serv:Lce is presently available to the subdivision. Accordingly, 

the City authorizes the construction of septic tanks and private wells 

in the subdivision, but the Subdividers agree to connect any structures 

connected to septic tanks or private wells to the City sanitary sewer 

se~ce or water service within three -construction seasons after City 

; . .-

.··· 

-· ' 
; r • , 

!: : . 
~ . . 

~ . 
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services have been made available to the respective lots of the subdivision . 

: 
Further, the Subdivi.ders agree not to protest any sanitary sewer or water 

maitt· distri.cts wi.thi.n said subdivision. 

~- Dr'a:lnage. The Subdividers agree to grade the l.ots of the Sub-

. di v isi-on m c~njunctiori with the construction of any structure thereon 

. , · :; . . s ;;, . that · .. otoTm .wacer dra'in!' to ·the public right-of-way, and in accordance 
;:-·:·'·.·:;:· *;·. ·~-~:·.· . •: ;.. · .. :· ·. ~ .·· . 
. ·: ; .. -'fi.tJi -' ~l:&n.s ,: a"PP:rov.e? by tl;ie .Hall County Director of Public l-Torks . 
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4. S~dewalks. The Subd~viders, if still the owners of the land in 

the proposed subdiv~sion. or ~f the Subdi.v~ders shall have transferred 

title to the propert:y. then the various grantees thereof, will install, 

at their own expense, al1 public sidewalks requ~red by the Grand Island 

City Code when -the adjacent lot is built upon, and sidewalks shall. be 

regulated and required with the building permit for each such lot. 

s·. Warranty. The undersigned owners, as Subdividers. warrant that 

they are the owners in fee s~mpl.e of the land described and proposed to 

be known as Westwood P~rk Subdiv~s~on, and that an abstract of title will 

be submitted for examination, if necessary, upon request of the City of 

Grand Island. 

6. This a~reement shall run with the land and shall be binding upou 

and inure to the benefit of the parties hereto, their successors, assigns, 

hei.rs, devisees, and legatees. Where the term "Subdividers" i.s used i.n 

thi.s agreement, the subsequent owners of any lots in the subdiv~sion shall 

be respons~ble to perform any of the conditions of this agreement if the 

Subd~viders have not performed such conditions. 

Dated ~~ !9'7~ 

. . "' \ "' .. , ~ 

I 
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CITY OF GRM.'"D I:SI.MlD, NEBRASKA 
A Municipal Corporat~on 
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. .. 
STATE OF NEBRASKA 

COUNTY OF HALL 

) 
) ss 
) 

.. 

·On thi.s ·~day of ~ 1978. before me, the undersigned, 
a No~ary Publ~and for s~ and State, personally appeared 
Rudol.f F. Plate and Jeannice R. Plate, husband and wi.fe, to me known 
personally to be the identical persons who signed the foregoing subdi~sion 
agreement and who acknowledged . the execution thereof to be their yol.untary 
acts and deeds for the purpose therein expressed . 

WITNESS my hand and notarial seal the date above written. 

STATE OF NEBRASKA ) 
. ) ss 

COUNTY OF HALL ) 

On this ;~day of~. 1978 , before me, the undersigned, ~ 
a ·Notary Publ~ and for said County and State, personall.y appeared 
Ri.chard L. Geist and Barbara D. Geist, husband and wife, to me known 
p~sonally to be the i.dentical persons who signed the for.egoing subdivision 
agreement and who acknowledged the execution thereof · to be their voluntary 
acts and deeds for the purpose therein expressed. · 

. ,• .... ~, . . 7." .. · .. . . '. 
•, . .. 

~TNESS my hand and notarial seal the date above written. 

'.' ·:oo · 

.. \ 

.. 

----"'" ............ .iol E. SEt\Jit .,e.-.&11--· S1.1 .. 
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W' E S T W 0 0 D PARK SUBDIVISION 

COVEKAHTS AND RESTRICTIONS 

r. 

All Lots 1.D. Westwood Park Subdivision shall be known and descrf.bed as 
reaf.dential lots. No structure shall be erected, altered, placed or permitted 
to remaiD oa any lot other than one detached 1110dern single falllily dwellf.ng 
not to exceed tvo storf.ea in height, and not less than a two car attached 
saraae. and not more than a three car attached garage. 

II. 

Al1 buildinaa shall be set back from the front lot line or from the side 
lot l~e iD conformf.ty to the County zoning and building regulations of Hal1 
County. Nebraska; or !n the event said area is annexed to the City of Grand 
Island. Nebraska, then such set back may be in accordance with the building 
code and zoain& regu1ationa of the City of Grand Island, Nebraska. 

III. 

No dwelling shall be built oa any lot in this subdivision with leas than 
Twelve Hundred square feet (1200) of ground area enclosed f.n the structure ex
clusive of oae story open porches and attached ~rages, not less than Ef.ght 
HUildred Eight square feet (880) of ground area in the case of a story and 
ona-ha1f or tvo story structure. 

IV. 

Ho IUDiOWI or offens:l.ve trade or act~v1ty shall be carried on upon any 
lot or a~ _,thing be doae thereon which -y be or become an annoyance or 
afd~ca to the neighborhood. That ao BV1.ne, cattle, horses, sheep or any 

. otbe'r 'cSa.e.atleated aniiaala other thaD pet.a such as doga and ca1:s, wbich ra)lat 
~· kept conf~n·~ to the ~ndiv~dual awaers property. not bred or maintained 
·for ~ C..-rc1.al purpo-, aa.d not al.l.aved 1:0 run at will in the -tel 
.. l>ub~i v1. &:I. on. 

v. 

5o trailer. baa .. ant, tent, aback, garage, barn or other outbuildings 
eracta.cl on ADY 1ot of th~a aubdlv:l.sion ahal.l at any t.i- be used aa a reaideace 
temporarf.ly of paraaaeatly nor shall any structure of a temporary character be 
,..ied .. a 'r-iel-ca. 

VI. 

·That all iu.-tallal:ions of water syate- and disposal syst~ma must meet 
Vitb Count:J and/or State Ordinances, and National Code. 

VI:I. 

No .worn out or d:l.acarded autoa, mac:hiaary or parte thereof shall be s!:ored 
on any lot ~n said Subdivision. and no port.ion t.hereof ahall be used for the 
storaae of autos, junk pilaa or aay o!:bar kind of junk and/or waste IIISterials. 

VIII • 

Bo sod, earth, sand, "gravel or treaa ~hall be removed from aaid lots 1:0 the 
iD,j."ry• ,of tba Value tha'ra~:Jf, nor ~o the h:lndrance of the appearance of any lot, 
ail ·D:o· 'ainwi.ed· buiidtng ataria1, junk or rubbish shall be left expoaad on any 
fot;'':exeep~· clur:lDg actual buildi.ns and. construction. 

IX. 

or 
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( . ..... . x. 
••i"!•,:.,,.., I I.,. '" o • 

·· ; :·· • . ·,Da~ purch&aar of a .1ot in t.he said subdivi11ion shall construct h:ls ho111e 
:. : ;:·.'. 1,-w;t.t:UC two :rears utar purchaaJ.ng the ~ot' and the exterior of tbe house shall 

. . . _"bs · c:C.pleted v1.tb:la. e:lsbt aoatbs fro• the atart of construction. 

..; 

....... 
XI • 

RD billboards or alga boards. (except suitable signa for advertising the 
alil.a of aay lot) shall be aracted or a~lowed to remain upon any lot. 

x:n. 
Tbeae covemanta. reatr~c:tions and conditions are to run with the land and 

shall be b~ndiaa on all part~·· and all persona cLaiaing under them until 
.J-uary · 1. 1982. at which time said covenant:& shall automatically be extended 
for sac:ceaa:lva periods of tan yeara unless by a vote of the majority of the 
then OVDera of the Lota-0 it ~- agreed to change t:he said covenants in whole or 
~ll part. 

xi:n. 

If tha f~rat party bareto. ar hia be:lra or assigns shall violate or attempt 
to vi.olata auy .of the c:oveoants here~u. it shall be lllVful for any ot:her person 
or parsoaa owning lot:a ~n aaid aubdiv~aion to prosecute any proceedings at law 
or :lll equ1.ty acainat any persoll of persoua vi.olating or attempti.J:Ig to nolate 
&DY IIUCh ccwen~a~t aDd e:Lthar to prevent: hi• or t:hem fro111 ao doing to recover 
~g .. or other rel~ef for auc:b v:lolat~ona. 

XXV. 

Iu-validatioa of any· of thaae cov~ts by Judgement: • Court 01:-der • or 
7edaral Bagulat~oa shall. ill no way affect any oth~r provision and they shall 
reaein ia ' futi force and effect. 

TJU... indenture and the fdtbful. pari-nee of the terms thereof shall be 
b~Dd~D8 upoa the hairs. adain~etratora 0 axecutora, aaaigna. grant:eea and devisees 
o-f ,· the aaid Waa~ood Park Subdi'W'iaion aad upon the purchaaar or purchasers of 
-y loc or lots- ill add Veatvood Park s.ab41ria~oa. 

~· thereof, va have hereu.oto set our banda tbia .:ze;tf of 
~~~~~~~~-· 1978. 

• STATE 01' NEBilASICA SS •• 
COURTY 01' BALL 

Before ... a notary public qual~f~ed for said county, peraoaally came 
: R.UDOU'·:I'; .PLATE and JEAMRICE a. PLATE. Buaband and Wife and R.ICHARD L. GEIST 

:_:;_: _~{'.- -~-~.df7~ o. GEIST. Buaband· and Wife. known to aa to be the identical 
s .peraOiia Who aigned the forago:lng inat~t and acknowledged the exec:ut~on 

. -~t¥•-ieo.r to be tbair vol~t.,ry act -d d-d"/7_ . . - ~...,&) 
•· .: · _ , W!tueaa II)' band and uotar~al. seal Otl ~~ ~ • 1978 • 

. ; ,-: ·;: .t7'..::.-'T-E::: ••u~l;;:-.~ 
~.:· ... . . ... ~~4 h '. ,~= •. 
• • ·My ~·~ciail.iaaion'.'expi:ru ·??I"~ .3/; /P'No 
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Approved as to Form ¤ ___________
March 20, 2020 ¤  City Attorney

R E S O L U T I O N    2020-78

WHEREAS, Sanitary Sewer District No. 544; Ellington Pointe and Westwood 
Park Subdivision, was created by Ordinance No. 9755 on January 28, 2020; and

WHEREAS, notice of the creation of such sewer district was published in the 
Grand Island Independent, in accordance with the provisions of Section 16-667.01, R.R.S. 1943; 
and

WHEREAS, Section 16-667.01, R.R.S. 1943, provides that if the owners of 
record title representing more than 50% of the front footage of the property abutting upon the 
streets, avenues, or alleys, or parts thereof which are within such proposed district shall file with 
the City Clerk within thirty days from the first publication of said notice written objections to 
such district, said work shall not be done and the ordinance shall be repealed, and

WHEREAS, the protest period ended on March 6, 2020, and one (1) protest 
representing 1.76% of the total District frontage was received.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that insufficient protests have been filed 
with the City Clerk against the creation of Sanitary Sewer District No. 544, therefore such 
district shall be continued and constructed according to law.

- - -

Adopted by the City Council of the City of Grand Island, Nebraska, March 24, 2020.

_______________________________________
Roger G. Steele, Mayor

Attest:

_______________________________________
RaNae Edwards, City Clerk
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