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City of Grand Island Tuesday, May 28, 2019

Call to Order

This is an open meeting of the Grand Island City Council. The City of Grand Island abides by the Open
Meetings Act in conducting business. A copy of the Open Meetings Act is displayed in the back of this room
as required by state law.

The City Council may vote to go into Closed Session on any agenda item as allowed by state law.

Invocation - Pastor Jim Reynolds, Berean Bible Church, 4116 West Capital
Avenue

Pledge of Allegiance

Roll Call

A - SUBMITTAL OF REQUESTS FOR FUTURE ITEMS
Individuals who have appropriate items for City Council consideration should complete the Request for
Future Agenda Items form located at the Information Booth. If the issue can be handled administratively
without Council action, notification will be provided. If the item is scheduled for a meeting or study
session, notification of the date will be given.

B - RESERVE TIME TO SPEAK ON AGENDA ITEMS

This is an opportunity for individuals wishing to provide input on any of tonight's agenda items to reserve
time to speak. Please come forward, state your name and address, and the Agenda topic on which you will
be speaking.
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item D-1

#2019-BE-4 - Consideration of Determining Benefits for Fonner
Park Business Improvement District

Staff Contact: Patrick Brown, Finance Director
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Council Agenda Memo

From: Patrick Brown, Finance Director
Meeting: May 28, 2019
Subject: Consideration of Determining Benefits for Fonner Park

Business Improvement District
Presenter(s): Patrick Brown, Finance Director

Background

On February 14, 2017, the City Council adopted Ordinance #9622 creating the Fonner
Park Business Improvement District (BID). The creating ordinance established the
purpose of the District, described the boundaries, and established that real property in the
area would be subject to a special assessment to support the purposes of the District. The
creating Ordinance requires that a proposed budget for the District be approved by the
BID Board and forwarded to the City Council for consideration. On April 16, 2019 the
Fonner Park BID Board met and approved the 2019-2020 budget which provides for
special assessments in the amount $12/front foot. On April 23, 2019, City Council
approved the BID budget and set the date for Board of Equalization as May 28, 2019.

Discussion

The reformation of the Fonner Park BID that occurred in 2017 created the Fonner Park
BID as a perpetual entity. Where, in the past, it had to be renewed in 3-year terms. A
secondary result of the perpetual formation is that the creation of the district as it exists
today took longer than usual and resulted in the special assessments for the district being
levied “off-cycle” from the City Budget. This misaligned the collection of funds from
when the funding is needed. It also leads to confusion when discussing the budget with
the BID board and public. The proposed fix to this is for the Fonner Park BID to levy
their special assessment for what is effectively an 18 month time period, which is why the
requested amount is higher than it would usually being. The Fonner Park BID is also
using some of their cash reserves to lessen the impact on the members of their district. If
the 2019-2020 special assessment is approved then the next special assessment for the
district will not occur until October of 2020.

In this district, assessments are paid by property owners based on the front footage of the
property. Owners are billed for the assessment after approval by City Council sitting as
the Board of Equalization on May 28, 2019. The budgeted assessments of $59,182.52
will be charged to property owners in the district based on their front footage. Attached
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is a summary of the notice given to owners within the BID and published in the Grand
Island Independent on May 2, 9, and 16, 2019,

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the proposed Special Assessments.

2. Deny the proposed Special Assessments.
3. Send back to the BID Board for adjustment.

Recommendation

City Administration recommends that the Board of Equalization approve the proposed
Special Assessments for the Fonner Park BID totaling $59,182.52.

Sample Motion

Move to approve the Special Assessments as proposed.

.
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NOTICE OF BOARD OF EQUALIZATION HEARING

Fonner Park Business Improvement District

NOTICE is hereby given to all persons owning real estate in Fonner Park Business
Improvement District in the City of Grand Island, Hall County, Nebraska, and to all persons
interested, that the City Council of said City will sit as a Board of Equalization at the City
Council Chambers on May 28, 2019 at 7:00 p.m., to determine the amount of the special
assessments to be levied within the district, to hear any objections or protests by landowners in
the district, and to levy assessments against said real property.
The general purpose for the assessment is

(A) Improvement of any public place or facility in the district area,
including landscaping, physical improvements for decoration or security
purposes, and plantings and maintenance, repair, and reconstruction of any
improvements or facilities authorized by the Business Improvement District Act,
including, but not limited to, maintenance and improvement of the landscaped
greenway; maintenance, repair, improvement and replacement of the sprinkler
system in the greenway; regular mowing and trimming of the greenway; all facets
of the purchase, care and replacement of trees, shrubs and grass and other
decorative improvements; snow removal from the sidewalks parallel to S. Locust;
purchase of equipment, materials, supplies or other expenses to accomplish the
purposes of the district, and other incidental or ongoing expense as needed for the
maintenance, improvement and beautification of the green belt area.

(B) Employing or contracting for personnel, including administrators
for any improvement program under the act, and providing for any service as may
be necessary or proper to carry out the purposes of the act, including, but not
limited to, employment of or contracting for personnel to accomplish the purposes
of the district and to accomplish the goals and objectives of the Business
Improvement Board of the district; and

The name of the record landowner, the description of land to be assessed, and the
amounts proposed to be assessed are as follows:

OWNER LEGAL NAME Assessment
Amount

WESTERBY/MICHAEL J & MANDY | JANISCH SUBPT LT 1 1,439.47
MCDERMOTT/NIELS C TORIOWNELL SUB XC.0051 ACTOROW LT 1XCE 795.05
WILTGEN CORP II KIRKPATRICK SUB LT 5 846.57
WILTGEN CORP Il KIRKPATRICK SUB LT 6 833.89
DA-LY PROPERTIES LLC E?TI?;(ELINDO SECOND SUBPTLT1XC18.3FTTO 3,354.92
ZANA/JAMES SCOTT R&RSUBPTLT1 1,688.67
CASEY'S RETAIL CO gLEASANT HOME SUB XC CITY E 1/2 OF S 1/2 BLK 1.684.59
LOCUST STREET LLC PLEASANT HOME SUB XC CITY BLK 16 3,080.93
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OBERG/DANNY K ROEPKE SUBPTLT 2 & PTLT 1 1,852.06
OBERG/DANNY K ROEPKE SECOND SUB PT LT 1 545.98
EDWARDS BUILDING CORP FONNER SUB LT 1 XC CITY 1,624.87
BOSSELMAN REAL ESTATE LLC FONNER FOURTH SUB LT 1 5,838.87
1803 LLC FONNER SECOND SUB XC CITY LT 5 2,398.35
1803 LLC FONNER SECOND SUB XC CITY LT 6 4,801.86
TOWN & COUNTRY LLC FONNER THIRD SUB PTLT 1 & PTLT 3 4,077.95
WILLIAMS HOSPITALITY LLC FONNER THIRD SUB REPLATTED PT LT 3 1,685.57
MISCELLANEOUS TRACTS 21-11-9 PT SE 1/4 SE
LOCUST STREET LLC 1/4 20 ACTO CITY .817 AC / 2,520.43
REILLY/MICHAEL J & CAREY M JNW SUB LT 1 1,798.19
EDWARDS BUILDING CORP JNW SECOND SUB LT 1 1,989.99
SAX PIZZA OF AMERICA INC SAX'S SECOND SUB LT 2 1,297.19
MISCELLANEOUS TRACTS XCTO CITY 21-11-9 PT
BRADDY/CINDY SE 1/4 SE 1/4 .78 AC 1,614.54
MISCELLANEOUS TRACTS 21-11-9 XC CITY PT SE
AREC 7, LLC 1/4 SE 1/4 1.17 AC 2,441.26
SAX PIZZA OF AMERICA INC SAX'S SECOND SUB LT 1 1,496.34
ES;RDWILL INDUST OF GREATER GOODWILL SIXTH SUB LT 2 2,180.03
MISCELLANEOUS TRACTS 22-11-9 TO THE CITY
HALL COUNTY LIVESTOCK OF GRAND ISLAND PT SW 1/4 SW 1/4 & PT NW 3822.62
IMPROVEMENT ASSN 1/4 SW 1/4 XC .15 A CITY & 1.03 AC FONNER RD !
XC .05 ACCITY XC .98 AC CITY 23.97 AC
SANCHEZ/FILEMON R&RSUBPT LT 2 1,672.24
PREFERRED ENTERPRISES LLC FONNER FOURTH SUB TO CITY ROW PT LT 2 1,800.11
59,182.52

By order of the City Council, Grand Island, Nebraska.

RaNae Edwards, City Clerk

Publish once each week for three weeks:

May 2, 2019
May 9, 2019
May 16, 2019
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RESOLUTION 2019-BE-4

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA, sitting as a Board of Equalization for Fonner Park Business
Improvement District , after due notice having been given thereof, that we find and adjudge:

That the benefits accruing to the real estate in such district to be the total sum of
$59,182.52; and

Such benefits are equal and uniform; and
According to the equivalent frontage of the respective lots, tracts, and real estate

within Fonner Park Business Improvement District, such benefits are the sums set opposite the
several descriptions as follows:

A
OWNER LEGAL NAME ssessment
Amount
WESTERBY/MICHAEL J & MANDY | JANISCH SUB PT LT 1 1,439.47
MCDERMOTT/NIELS C EORIOWNELL SUB XC .0051 AC TO ROW LT 1 XC E 20505
WILTGEN CORP Il KIRKPATRICK SUB LT 5 846.57
WILTGEN CORP Il KIRKPATRICK SUB LT 6 833.89
DALY PROPERTIES LLC I(.:,lATE;ELINDO SECOND SUB PT LT 1 XC 18.3 FT TO 335092
ZANA/JAMES SCOTT R&RSUBPTLT1 1,688.67
CASEY'S RETAIL CO ;LEASANT HOME SUB XC CITY E 1/2 OF S 1/2 BLK 684,55
LOCUST STREET LLC PLEASANT HOME SUB XC CITY BLK 16 3,080.93
OBERG/DANNY K ROEPKE SUB PT LT 2 & PT LT 1 1,852.06
OBERG/DANNY K ROEPKE SECOND SUB PT LT 1 545.98
EDWARDS BUILDING CORP FONNER SUB LT 1 XC CITY 1,624.87
BOSSELMAN REAL ESTATE LLC FONNER FOURTH SUB LT 1 5,838.87
1803 LLC FONNER SECOND SUB XC CITY LT 5 2,398.35
1803 LLC FONNER SECOND SUB XC CITY LT 6 4,801.86
TOWN & COUNTRY LLC FONNER THIRD SUB PT LT 1 & PT LT 3 4,077.95
WILLIAMS HOSPITALITY LLC FONNER THIRD SUB REPLATTED PT LT 3 1,685.57
MISCELLANEOUS TRACTS 21-11-9 PT SE 1/4 SE

LOCUST STREET LLC 1/ 20 ACTO CITY 817 AC 2,520.43
REILLY/MICHAEL J & CAREY M JINW SUB LT 1 1,798.19
EDWARDS BUILDING CORP JNW SECOND SUB LT 1 1,989.99
SAX PIZZA OF AMERICA INC SAX'S SECOND SUB LT 2 1,297.19

Approved as to Form =
June 20, 2019 a City Attorney
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MISCELLANEOUS TRACTS XCTO CITY 21-11-9 PT
BRADDY/CINDY SE 1/4 SE 1/4 .78 AC 1,614.54
MISCELLANEOUS TRACTS 21-11-9 XC CITY PT SE
AREC7, LLC 1/4 SE 1/4 1.17 AC 2,441.26
SAX PIZZA OF AMERICA INC SAX'S SECOND SUB LT 1 1,496.34
GOODWILL INDUST OF GREATER GOODWILL SIXTH SUB LT 2 2,180.03
NEBR
MISCELLANEOUS TRACTS 22-11-9 TO THE CITY
HALL COUNTY LIVESTOCK OF GRAND ISLAND PT SW 1/4 SW 1/4 & PT NW 3822.62
IMPROVEMENT ASSN 1/4 SW 1/4 XC .15 A CITY & 1.03 AC FONNER RD ! '
XC .05 ACCITY XC .98 AC CITY 23.97 AC
SANCHEZ/FILEMON R & RSUBPT LT 2 1,672.24
PREFERRED ENTERPRISES LLC FONNER FOURTH SUB TO CITY ROW PT LT 2 1,800.11
59,182.52

Adopted by the City Council of the City of Grand Island, Nebraska, on May 28, 2019.

Attest:

Roger G. Steele, Mayor

RaNae Edwards, City Clerk
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item D-2

#2019-BE-5 - Consideration of Determining Benefits for South
Locust Business Improvement District

Staff Contact: Patrick Brown, Finance Director
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Council Agenda Memo

From: Patrick Brown, Finance Director
Meeting: May 28, 2019
Subject: Consideration of Determining Benefits for South Locust

Business Improvement District
Presenter(s): Patrick Brown, Finance Director

Background

On February 14, 2017, the City Council adopted Ordinance #9623 creating the South
Locust Business Improvement District (BID). The creating ordinance established the
purpose of the District, described the boundaries, and established that real property in the
area would be subject to a special assessment to support the purposes of the District. The
creating Ordinance requires that a proposed budget for the District be approved by the
BID Board and forwarded to the City Council for consideration. On April 17, 2019 the
South Locust BID Board met and approved the 2019-2020 budget which provides for
special assessments in the amount of $14.25/front foot. On April 23, 2019, City Council
approved the BID budget and set the date for Board of Equalization as May 28, 2019.

Discussion

The reformation of the South Locust BID that occurred in 2017 created the South Locust
BID as a perpetual entity. Where, in the past, it had to be renewed in 3-year terms. A
secondary result of the perpetual formation is that the creation of the district as it exists
today took longer than usual and resulted in the special assessments for the district being
levied “off-cycle” from the City Budget. This misaligned the collection of funds from
when the funding is needed. It also leads to confusion when discussing the budget with
the BID board and public. The proposed fix to this is for the South Locust BID to levy
their special assessment for what is effectively an 18 month time period, which is why the
requested amount is higher than it would usually being. The Board also requested that
payments are not noted as delinquent until 120 days after the Board Of Equalization has
levied them. If the 2019-2020 special assessment is approved then the next special
assessment for the district will not occur until October of 2020.

In this district, assessments are paid by property owners based on the front footage of the
property. Owners are billed for the assessment after approval by City Council sitting as
the Board of Equalization on May 28, 2019. The budgeted assessments of $142,089.76
will be charged to property owners in the district based on their front footage. Attached
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is a summary of the notice given to owners within the BID and published in the Grand
Island Independent on May 2, 9, and 16, 2019,

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the proposed Special Assessments.

2. Deny the proposed Special Assessments.
3. Send back to the BID Board for adjustment.

Recommendation

City Administration recommends that the Board of Equalization approve the proposed
Special Assessments for the South Locust BID totaling $142,089.76.

Sample Motion

Move to approve the Special Assessments as proposed.

.
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NOTICE OF BOARD OF EQUALIZATION HEARING

South Locust Business Improvement District

NOTICE is hereby given to all persons owning real estate in South Locust Business

Improvement District in the City of Grand Island, Hall County, Nebraska, and to all persons
interested, that the City Council of said City will sit as a Board of Equalization at the City
Council Chambers on May 28, 2019 at 7:00 p.m., to determine the amount of the special
assessments to be levied within the district, to hear any objections or protests by landowners in
the district, and to levy assessments against said real property.
The general purpose for the assessment is

(A) Improvement of any public place or facility in the district area,
including landscaping, physical improvements for decoration or security
purposes, and plantings and maintenance, repair, and reconstruction of any
improvements or facilities authorized by the Business Improvement District Act,
including, but not limited to, maintenance and improvement of the landscaped
greenway; maintenance, repair, improvement and replacement of the sprinkler
system in the greenway; regular mowing and trimming of the greenway; all facets
of the purchase, care and replacement of trees, shrubs and grass and other
decorative improvements; snow removal from the sidewalks parallel to S. Locust;
purchase of equipment, materials, supplies or other expenses to accomplish the
purposes of the district, and other incidental or ongoing expense as needed for the
maintenance, improvement and beautification of the green belt area.

(B) Employing or contracting for personnel, including administrators
for any improvement program under the act, and providing for any service as may
be necessary or proper to carry out the purposes of the act, including, but not
limited to, employment of or contracting for personnel to accomplish the purposes
of the district and to accomplish the goals and objectives of the Business
Improvement Board of the district; and

The name of the record landowner, the description of land to be assessed, and the
amounts proposed to be assessed are as follows:

OWNER LEGAL NAME ASSESSMENT
AMOUNT
MMY HOSPITALITY LLC BURCH SUB W 273' LT 1 XC CITY 1,996.47
CASEY'S RETAIL COMPANY BURCH SUB W 125' LT 2-3-4 XC CITY 2,565.39
FUGATE/J LARRY BURCH SUB LT 5 XC CITY 1,706.22
WILLIAMS/MICHAEL S &
SANDRA S BURCH SECOND SUB LT 1 XC CITY 2,001.81
EATING ESTABLISHMENT/THE | RUNZA SUB LT 1 XC CITY 2,200.10
HOLCOMB'S HIGHWAY HOMES E 100"
WILLIS/RONALD J & LORI D LT 12 XC CITY & E 100’ LT 13 XC CITY 2,849.82
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HOLCOMB'S HIGHWAY HOMES LT 14

WILLIS/RONALD J XC CITY 1,561.07
HOLCOMB'S HIGHWAY HOMES LT 15

ROYELLE INC XC CITY 1,545.19

ROYELLE INC BARTZSUB LT 1 1,553.17

MEHRING/DONALD D SHOVLAIN SECOND SUB LT 3 2,214.12
HOLCOMB'S HIGHWAY HOMES S 52!

CARPENTER REAL ESTATE INC LT19 & N 1' LT 20 745.75
HOLCOMB'S HIGHWAY HOMES S 108"

CARPENTER REAL ESTATE INC LT 20 XC CITY 1,553.53
HOLCOMB'S HIGHWAY HOMES N 60'

KERSHNER PROPERTIES, LLC LT 22 XC CITY 844.23

HOLIDAY PLAZA LLC HOLCOMB'S HIGHWAY HOMES LT 21 1,553.53
XCCITY
HOLCOMB'S HIGHWAY HOMES N 12!

DA-LY PROPERTIES LLC LT 24 XCCITY & S98' LT 23 XC CITY 1,567.53
HOLCOMB'S HIGHWAY HOMES S 49'

KERSHNER PROPERTIES, LLC LT 22 & N 11' LT 23 XC CITY 854.96
HOLCOMB'S HIGHWAY HOMES

LLAMAS JR/MOISES ADDITION S 97' LT 24 XC CITY & N 38' 3,476.13
LT 26~ XC CITY & ALL 25 XC CITY~
HOLCOMB'S HIGHWAY HOMES N 79'

DEGANLOCUSTLLC LT 27 XCCITY & S 71' LT 26 XC CITY 2,138.48

SOUTH POINT

DEVELOPMENT, LLC MATTHEWS SUB PT LT 25 XC CITY 3,858.28

KAY ENTERPRISES GRAND

ISLAND LLC GARRISON SUB LT 1 XC CITY 3,238.08
MIL-NIC SECOND SUB TO THE CITY OF

CITY OF GRAND ISLAND GRAND ISLAND LT 1 1,697.31

CALM NIGHTS LLC MIL-NIC SECOND SUB LT 2 3,898.57
ROUSH'S PLEASANTVILLE TERRACE

PAULSEN AND SONS INC SUBLTS1 & 28 XCCITY & ALL LTS 2-3- 2,850.75
26-27

MEHRING/DONALD D SHOVLAIN SECOND SUB LT 2 1,710.35

CARPENTER/REX E & WOODLAND FIRST SUB LT 1 200" X 291477

JONADYNE A 400' XC CITY ! '

CARPENTER/REX E & WOODLAND FIRST SUB LT 2 200' X 2 85057

JONADYNE A 400' XC CITY ! ’

EQUITABLE FEDERAL SAVINGS | WOODLAND FIRST SUB LT 3 XC CITY 2,850.88

OBERG/DANNY K WOODLAND FIRST SUB LT 4 XC CITY 2,836.32

BOURKE/JEFFREY T & KARI K WOODLAND FIRST SUB LT 5 XC CITY 2,850.88
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WOODLAND FIRST SUB N 50' OF E

RASMUSSEN JR/RICHARD S 260" LT 6 XC CITY 710.40
. WOODLAND FIRST SUB S 126' OF E

PAM'S RENTALS LLC 260" LT 6 XC CITY 1,804.48

ALPHA CORP WOODLAND FIRST SUB E 260" LT 8 XC 2,990.20
CITY

SOUTHEAST CROSSINGS LLC \éY_?YODLAND SECONDSUBLT11XC 7,771.69

BOSSELMAN INC WOODLAND SECOND SUB LT 8 2,133.51

CARPENTER REAL ESTATE INC | WOODLAND SECOND SUB LT 9 2,137.49

LAUB-OTTO, LLC WOODLAND SECOND SUB LT 10 2,256.62
WOODLAND THIRD SUB LT 1 XC N 25'

RASMUSSEN JR/RICHARD S OF E 260' XC CITY 1,067.66
WOODLAND THIRD SUB N 25' OF E

DJ & DK PROPERTIES LLC 260" LT 1 XC CITY & LT 2 XC CITY 1,780.18

ALLEN/TAMARA J & JOHN L \C/Y_?YODRIDGE SOUTHSUB LT 1XC 3,596.21

DEGAN LOCUST LLC WOODRIDGE SOUTH SUB LT 2 XC 154511
CITY

SOUTH POINTE

DEVELOPMENT LLC SOUTH POINTE SUB LT 1 3,526.91
MISCELLANEOUS TRACTS 27-11-9 PT

SARASWATI LLC N 1/2 SW 1/4 SW 1/4 3.03 A 7,155.90

Z‘LATTE VALLEY STATE BANK EQUESTRIAN MEADOWS SUB LT 1 2,539.93

COMMUNITY

REDEVELOPMENT DESERT ROSE SUB PT LT 1 XC CITY 6,012.70

AUTHORITY
MISCELLANEOUS TRACTS 27-11-9 PT

ROBB/THEODORE J NW 1/4 SW 1/4 XC CITY 5.08 AC 4,792.59
MISCELLANEOUS TRACTS 27-11-9 PT

RIGI HOSPITALITY LLC NW 1/4 SW 1/4 PT LT 4 ISLAND XC 4,585.37
CITY 4.85 AC

LLAMAS/MOISES & OLIVIA KNOX SUB LOT 1 XC CITY 1,997.79

ALL FAITHS FUNERAL HOME MISCELLANEOUS TRACTS 27-11-9 PT 3 445 49

LLC NW 1/4 NW 1/4 SW 1/4 2.34 AC ! '

PHARMACY PROPERTIES LLC EQUESTRIAN MEADOWS SUB LT 2 2,066.13
MISCELLANEOUS TRACTS 28-11-9 PT

WILLIS/RONALD J & LORI D NE 1/4 NE 1/4 XC CITY .445 AC 1,424.91

ROBB/MASON D KNOX THIRD SUB LT 2 XC CITY 1,868.78

ROBB/TED KNOX THIRD SUB LT 3 XC CITY 1,097.16
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O'REILLY AUTO ENTERPRISES,

LLC RUNZA SUB LT 2 XC CITY 2,217.74

ROBB/MASON D KNOX THIRD SUB LT 1 XC CITY 2,184.49

FAULKNER/MARK A &

SUZANNE G EQUESTRIAN MEADOWS SUB LT 3 2,624.22

HERITAGE HOSPITALITY INC VANOSDALL SUB LT 1 1,260.76

VANOSDALL/DELVIN WAYNE | VANOSDALL SUB LT 2 1,011.08
142,089.76

By order of the City Council, Grand Island, Nebraska.

RaNae Edwards, City Clerk

Publish once each week for three weeks:

May 2, 2019
May 9, 2019
May 16, 2019
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RESOLUTION 2019-BE-5_

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA, sitting as a Board of Equalization for South Locust Business

Improvement District, after due notice having been given thereof, that we find and adjudge:

That the benefits accruing to the real estate in such district to be the total sum of

$142,089.76; and

Such benefits are equal and uniform; and

According to the equivalent frontage of the respective lots, tracts, and real estate
within South Locust Park Business Improvement District, such benefits are the sums set opposite

the several descriptions as follows:

LT 24 XCCITY & S98' LT 23 XC CITY

OWNER LEGAL NAME ASSESSMENT
AMOUNT

MMY HOSPITALITY LLC BURCH SUB W 273' LT 1 XC CITY 1,996.47

CASEY'S RETAIL COMPANY BURCH SUB W 125' LT 2-3-4 XC CITY 2,565.39

FUGATE/J LARRY BURCH SUB LT 5 XC CITY 1,706.22

WILLIAMS/MICHAEL S &

SANDRA S BURCH SECOND SUB LT 1 XC CITY 2,001.81

EATING ESTABLISHMENT/THE | RUNZA SUB LT 1 XC CITY 2,200.10
HOLCOMB'S HIGHWAY HOMES E 100'

WILLIS/RONALD J & LORI D LT 12 XC CITY & E 100’ LT 13 XC CITY 2,849.82
HOLCOMB'S HIGHWAY HOMES LT 14

WILLIS/RONALD J XC CITY 1,561.07

ROVELLE INC HOLCOMB'S HIGHWAY HOMES LT 15 1,545.19
XCCITY

ROYELLE INC BARTZSUB LT 1 1,553.17

MEHRING/DONALD D SHOVLAIN SECOND SUB LT 3 2,214.12
HOLCOMB'S HIGHWAY HOMES S 52"

CARPENTER REAL ESTATE INC LT19 & N 1' LT 20 745.75
HOLCOMB'S HIGHWAY HOMES S 108'

CARPENTER REAL ESTATE INC LT 20 XC CITY 1,553.53
HOLCOMB'S HIGHWAY HOMES N 60"

KERSHNER PROPERTIES, LLC LT 22 XC CITY 844.23

HOLIDAY PLAZA LLC HOLCOMB'S HIGHWAY HOMES LT 21 1553.53
XCCITY

DA-LY PROPERTIES LLC HOLCOMB'S HIGHWAY HOMES N 12 1,567.53

Grand Island

Approved as to Form =
June 20, 2019

a City Attorney
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HOLCOMB'S HIGHWAY HOMES S 49'

KERSHNER PROPERTIES, LLC LT 22 & N 11' LT 23 XC CITY 854.96
HOLCOMB'S HIGHWAY HOMES

LLAMAS JR/MOISES ADDITION S 97' LT 24 XC CITY & N 38' 3,476.13
LT 26~ XC CITY & ALL 25 XC CITY~
HOLCOMB'S HIGHWAY HOMES N 79'

DEGANLOCUSTLLC LT 27 XCCITY & S 71' LT 26 XC CITY 2,138.48

SOUTH POINT

DEVELOPMENT, LLC MATTHEWS SUB PT LT 25 XC CITY 3,858.28

KAY ENTERPRISES GRAND

ISLAND LLC GARRISON SUB LT 1 XC CITY 3,238.08
MIL-NIC SECOND SUB TO THE CITY OF

CITY OF GRAND ISLAND GRAND ISLAND LT 1 1,697.31

CALM NIGHTS LLC MIL-NIC SECOND SUB LT 2 3,898.57
ROUSH'S PLEASANTVILLE TERRACE

PAULSEN AND SONS INC SUBLTS1 & 28 XCCITY & ALL LTS 2-3- 2,850.75
26-27

MEHRING/DONALD D SHOVLAIN SECOND SUB LT 2 1,710.35

CARPENTER/REX E & WOODLAND FIRST SUB LT 1 200" X 2914.77

JONADYNE A 400' XC CITY ! '

CARPENTER/REX E & WOODLAND FIRST SUB LT 2 200" X 2 85057

JONADYNE A 400' XC CITY ! ’

EQUITABLE FEDERAL SAVINGS | WOODLAND FIRST SUB LT 3 XC CITY 2,850.88

OBERG/DANNY K WOODLAND FIRST SUB LT 4 XC CITY 2,836.32

BOURKE/JEFFREY T & KARI K WOODLAND FIRST SUB LT 5 XC CITY 2,850.88
WOODLAND FIRST SUB N 50' OF E

RASMUSSEN JR/RICHARD S 260" LT 6 XC CITY 710.40

. WOODLAND FIRST SUB S 126' OF E

PAM'S RENTALS LLC 260" LT 6 XC CITY 1,804.48

ALPHA CORP WOODLAND FIRST SUB E 260' LT 8 XC 2,990.20
CITY

SOUTHEAST CROSSINGS LLC \(/:Y_?YODLAND SECONDSUBLT11XC 7,771.69

BOSSELMAN INC WOODLAND SECOND SUB LT 8 2,133.51

CARPENTER REAL ESTATE INC | WOODLAND SECOND SUB LT 9 2,137.49

LAUB-OTTO, LLC WOODLAND SECOND SUB LT 10 2,256.62
WOODLAND THIRD SUB LT 1 XC N 25'

RASMUSSEN JR/RICHARD S OF E 260' XC CITY 1,067.66
WOODLAND THIRD SUB N 25' OF E

DJ & DK PROPERTIES LLC 260" LT 1 XC CITY & LT 2 XC CITY 1,780.18

ALLEN/TAMARA J & JOHN L WOODRIDGE SOUTH SUB LT 1 XC 3,596.21

2.

Grand Island
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CITY

WOODRIDGE SOUTH SUB LT 2 XC

DEGAN LOCUST LLC hteg 154511
SOUTH POINTE
DEVELOPMENT LLC SOUTH POINTE SUB LT 1 3,526.91
MISCELLANEOUS TRACTS 27-11-9 PT
SARASWATI LLC N 1/2 SW 1/4 SW 1/4 3.03 A 7,155.90
;LATTE VALLEY STATE BANK™ | £ JESTRIAN MEADOWS SUB LT 1 2,539.93
COMMUNITY
REDEVELOPMENT DESERT ROSE SUB PT LT 1 XC CITY 6,012.70
AUTHORITY
MISCELLANEOUS TRACTS 27-11-9 PT
ROBB/THEODORE J NW 1/4 SW 1/4 XC CITY 5.08 AC 4,792.59
MISCELLANEOUS TRACTS 27-11-9 PT
RIGI HOSPITALITY LLC NW 1/4 SW 1/4 PT LT 4 ISLAND XC 4,585.37
CITY 4.85 AC
LLAMAS/MOISES & OLIVIA KNOX SUB LOT 1 XC CITY 1,997.79
ALL FAITHS FUNERAL HOME | MISCELLANEOUS TRACTS 27-11-9 PT |,
LLC NW 1/4 NW 1/4 SW 1/4 2.34 AC ’ ’
PHARMACY PROPERTIES LLC EQUESTRIAN MEADOWS SUB LT 2 2,066.13
MISCELLANEOUS TRACTS 28-11-9 PT
WILLIS/RONALD J & LORI D NE 1/4 NE 1/4 XC CITY .445 AC 1,424.91
ROBB/MASON D KNOX THIRD SUB LT 2 XC CITY 1868.78
ROBB/TED KNOX THIRD SUB LT 3 XC CITY 1,097.16
‘L)LEE'LLY AUTO ENTERPRISES, | o UNZA SUB LT 2 XC CITY 2.217.74
ROBB/MASON D KNOX THIRD SUB LT 1 XC CITY 2,184.49
FAULKNER/MARK A &
AN & EQUESTRIAN MEADOWS SUB LT 3 2,624.22
HERITAGE HOSPITALITY INC VANOSDALLSUB LT 1 1,260.76
VANOSDALL/DELVIN WAYNE | VANOSDALL SUB LT 2 1011.08
142,089.76
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Adopted by the City Council of the City of Grand Island, Nebraska, on May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item E-1

Public Hearing on Request from Edwin Bolanos dba La Gran
Billa, 613 East 4th Street for a Class “C” Liquor License

Council action will take place under Consent Agenda item G-3.

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk
Meeting: May 28, 2019
Subject: Public Hearing on Request from Edwin Bolanos dba La

Gran Billa, 613 East 4" Street for a Class “C” Liquor
License

Presenter(s): RaNae Edwards, City Clerk

Background

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of alcohol.

Declared Legislative Intent

(A)

(B)
©)

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in general and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Edwin Bolanos dba La Gran Billa, 613 East 4 Street has submitted an application for a
Class “C” Liquor License. A Class “C” Liquor License allows for the sale of alcohol on
and off sale only inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments. See attached Police Department report.

Grand Island
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Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application.
Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendations.

4. Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application.

Sample Motion

Move to approve the application for Edwin Bolanos dba La Gran Billa, 613 East 4t
Street for a Class “C” Liquor License contingent upon final inspections and completion
of a state approved alcohol server/seller training program.

Grand Island
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05/21/19 Grand Island Police Department 450
11:48 LAW SUPPLEMENTAL NARRATIVE Page: |

318

Grand Island Police Department
Supplemental Report

Date, Time: Thu May 16 13:33:00 CDT 2019
Reporting Officer: Vitera
Unit- CID

Edwin Bolanos is applying for a Class C (beer, wine, distilled spirits, on and
off sale) Individual Retail Liquor License for a business called La Gran Billa
which will be located at 613 E. 4th Street. La Fonda Jalisco is the former
tenant at this address.

While perusing the application, I noticed that: Edwin attached a printout of a
lot of convictions, he's not borrowing any money to establish and/or operate the
business, he's had a liquor license for a business called La Fogatas and a
liquor license for La Zona Rosa, he didn't include the city and state where he's
lived since 1995, and he claims to own the building where La Gran Billa will be
located.

A check was done on Edwin through Spillman and NCJIS. Spillman shows that
sometime around February 2006, Edwin owned La Zona Rosa. We had quite a few
calls to the club, but at this time, I'm not sure how long he owned it. I could
not find a business named La Fogatas. Edwin also has numerous personal entries
in Spillman. A lot of those entries are due to him owning La Pasadita Auto
Sales. He has several contacts being a victim and reporting party, but he also
has several traffic, criminal, and code violation contacts. He was arrested as
recently as 7/6/18 for failing to appear in court on a traffic citation. One of
our officers on light duty looked at Edwin in NCJIS and said he didn't find any
additional convictions. Edwin has a valid Nebraska driver's license, and he
doesn't have any outstanding warrants for his arrest. I also checked Edwin
through a paid online law-enforcement-only database and didn't find anything out
of the ordinary.

I spoke to Edwin over the phone on 5/17/19 and set up a meeting for 5/20/19 at
1000 hours. I also called the Nebraska Liquor Control Commission to see if they
can find some history on La Fogatas and La Zona Rosa when Edwin owned it. I was
unable to speak with anyone, but I left a voicemail for "Jackie" asking for any
history they have regarding those two licenses.

Nebraska State Patrol Investigator Joe Hansen and I met with Edwin at the agreed
upon time and place. I asked Edwin who helped him fill out the application, and
he said that Al Fitzgerald did. I asked him how he knows Al, and he said Al is
a friend who has helped him with business issues in the past. Edwin described
the translation of La Gran Billa as meaning "Big farm or ranch." He also said
it's a sector in El Salvador.

Most of my questions pertained to his past and current businesses. Edwin said
he has lived in Grand Island for a little over twenty years. He said he lived
in Los Angles for about eight years before that and emigrated here from El
Salvador. Soon after Edwin arrived in Grand Island, it appears that he bought
most of the property on the south side of the 600 block of E. 4th Street.
According to his application, he had liquor licenses at La Zona Rosa and La
Fogatas which were both located in the 600 block of east 4th Street. If I
understood Edwin correctly, he said that he was operating both places at the

1
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Q5724 19 Grand Island Police Department 450
11:48 LAW SUPPLEMENTAL NARRATIVE BEaces 2

same time; and it got to be too much. Like I mentioned above, Edwin also owns
La Pasadita Auto Sales which is also located in the 600-700 block of E. 4th
Street.

Prior to getting into the property where La Gran Billa is going to be located,
Investigator Hansen and I met with Edwin in his office at La Pasadita. We
walked over there, and I noticed that he doesn't have any cars on his lot. He
said that the used car business has become so saturated and competitive that he
can't make money. He said that's part of the reason he's opening the restaurant
and bar. Edwin said he won't have any other businesses besides the
restaurant/bar and the used cars and trucks.

After speaking in the La Pasadita office, we walked over to the building where
La Gran Billa is going to be. We asked Edwin about the DJ stereo equipment. He
said he doesn't own the equipment and doesn't have any immediate plans to have
music. If anything, Edwin said he might add a second pool table. His current
plans are to have a restaurant that serves alcohol. However, he said he hasn't
ruled out bringing in music. I told him that if he does that, he needs to have
plenty of security.

I called the NLCC back and spoke with "Jackie." She advised that Edwin had a
license at 613 E. 4th from 2005-2007, and a license at 611 E. 4th from
2006-2007. It was a relatively short time span, but there were no violations
listed for either license.

All in all, while Edwin disclosed several convictions and didn't have any
undisclosed convictions, none of them will automatically preclude him from
receiving a liquor license. Also, there were some minor mistakes in the
application, but nothing too significant. Lastly, with Edwin's brief history as
a liquor license holder and having no violations, the Grand Island Police
Department will not object to Edwin Bolanos receiving a liquor license for La
Gran Billa.

.}
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Liquor License Application:
Class “C”: La Gran Billa

Legend

Y& 6134THSTE

® Licensed Locations

QO
RoadS Scale: NONE

For lllustration Purposes

NI 2

Grand Island Council Session - 5/28/2019 Page 26 / 248



5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item E-2

Public Hearing on Request from Ann M. Graham dba Ann’s Getta
Way, 2303 E. Highway 30 for an Addition to their Class “C-
122422 Liquor License

Council action will take place under Consent Agenda item G-4.

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk
Meeting: May 28, 2019
Subject: Public Hearing on Request from Ann M. Graham dba

Ann’s Getta Way, 2303 E. Highway 30 for an Addition
to their Class “C-122422” Liquor License

Presenter(s): RaNae Edwards, City Clerk

Background

Ann M. Graham dba Ann’s Getta Way, 2303 E. Highway 30 has submitted an application
for an addition to their Class “C-122422” Liquor License. The request is to add an
outdoor area of approximately 47° x 41° to their current license.

Discussion

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, and Health Departments.

The request is to add an outdoor area of approximately 47° x 41° to their current license.
Staff is recommending approval contingent upon final inspections.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application.
Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendations.

4. Deny the application.

Grand Island
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Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve the application
contingent upon final inspections.

Sample Motion

Move to approve the application for an addition to Ann M. Graham dba Ann’s Getta
Way, 2303 E. Highway 30 Liquor License “C-122422” for an addition to their outdoor
area of approximately 41’ x 47’ to the current liquor license contingent upon final
inspections.

Grand Island
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STATE OF NEBRASKA

Pl Pete Ricketts NEBRASKA LIQUOR CONTROL COMMISSION
4 Governor Hobert B. Rupe
Executive Director

301 Centennial Mall South 5" Floor
P.O. Box 95046

Lincoln, Nebraska 68509-5046

Phone (402) 471-2571

Fax (402) 471-2814 or (402) 471-2374
TRS USER 800 833-7352 (TTY)

May 9, 2019

Grand Island City Clerk
100 E 15T STREET

PO BOX 1968

GRAND ISLAND, Ne 68801

Dear Clerk:

Please present the following application for Addition to your board and send us the results of that
action.

ADDITION: OUTDOOR AREA

LICENSE #:C-122422

LICENSEE: ANN M GRAHAM

TRADE NAMEANN'S GETTA WAY
ADDRESS: 2303 E HIGHWAY 30
CITY/COUNTY: GRAND ISLAND/HALL
CONTACT NUMBER: 402-604-5737
CONTACT PERSON: ANN GRAHAM
EMAIL: GRAHAM.ANN@GMAIL.COM

REQUEST: ADDITION OF OUTDOOR AREA APPROX 47 X 41

MAKING THE NEW DESCRIPTION READ: ONE STORY IRREGULAR SHAPED BUILDING
APPROX 30 X 35 WITH OUTDOOR AREA APPROX 110 X 47

APPROVED DISAPPROVED

Tracy Burmeister
Licensing Division
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APPLICATION FOR ADDITION

TO LIQUOR LICENSE Office Use RECEIVED
201 CENTENNIAL MALL SOUTH T ISSION tiay 08 2019
PO BOX 95046
PLIONE: (102) 712871 NEBRASKA LIQUOR
: (402) 471-2571
bt e eraska. gov CONTROL COMMISSION
Application:

e Must include processing fee of $45.00 check made payable to the Nebraska Liquor Control
Commission or you may pay online at www.ne.qov/go/NL CCpayport

e Must include a copy of the lease or deed showing ownership of area to be added. This is still
required even if it’s the same as on file with original application

e Must include simple hand drawn sketch showing existing licensed area and area to be added,
must include outside dimensions in feet (not square feet), show direction north.
NO BLUE PRINTS

¢ May include approval from the local governing body; no addition shall be approved uniless
endorsed by the local governing body

e Check with your local governing body for any additional requirements that may be necessary in
making this request for addition

LIQUOR LICENSE#___/2 DY/ 2. ) cLasstvre___ (.
LICENSEE NAME /ﬁrm i /\faﬁm

TRADE NAME /Qrmns (\ f7a UOW

PREMISE ADDRESS ./ 303 £ /qu 30

CITV(}) rond Tslond ZIP CODE b&&c\\ COUNTY NC_,U

CONTACT PERSON /J(\T\ [\fCJ’)Cm\

PHONE NUMBER OF CONTACT PERSON_4 02)- (,0¢. K77

EMAIL ADDRESS OF CONTACT PERSON_%[_ ngmhmﬁi_@%zm‘/_&ﬁmh______

o ey RGN
4™ o ' e

7|19 RESEYED

Grand Island Council Session - 5/28/2019 Page 31/ 248




084
AT AY
Wa0o4
o SOV Mﬁr T
BISLOON 0 905 - KIVLON WD —
od )0 e

R TRNg 4T GTOT Fs TOW

SIUN 3L 230aq PEBPOMOLERR SBM JaLUNTIU| 5UI0GaJ0) L Ton tﬁ;ohw
J0430 O 336U301 ] J0 AMEubis

)JJJ\,,O/Q//J

6Z1-655 IS ASY (N
798 8 40 UBLIINDAI SR LM Roede |@ 1y Aduico oy peppe s sesiuR.d 9t JRL LRRO JIUN ABPAMOR |

LDTLO-T MwdeyD) oy

“SSOURUENIO FEO0) SqEOyjdde JIHNO 1O “ify pue BUIPHNG ¥ (M SOURHALICO Uf 3 oS PUS UOESIIURIDT) R

Aqpanoadde 19142801 JHAO 1O [JaM ‘sousy JueusuLed & AG PRUIEIIDD ST YOHym pue sionbi] JHOYOONE JO LORRUNSUCO

pus  20AIS BL 0 PEEN 57 YOpym ‘ssEpimK] PASUBOY| UY PAPNIOU] BAJE JOOPINO LB LSALL [HEYS Bas8 J00PIN0 LTI
399§ U] BBJE JOOPING JO WRPIM 3 By

:ujeide vase soopino tre Bujppe )| ¥
Yuiou uogoaup 4
W0y U] EPIM 3 LRBU PIM pappR g Oy BRUB 1
199y U} (APIM B YROUS) LM BauR pIsudi] BupsER 4
BUIMOUS PIPPE 3q) 0) SaIR B JO YRS R IPNPU] €

TR APSUIIGL/AOD oU-00] MMMJZ-GUA -ut] SItR 38 punoj SE waod usweiddns apnjoul N
(1X{z21-c5 ImS “asy) “Kisieajun 10 sbugjoo ap Jo Apoq SupLIeacs a wosj eactdde uejam uodn
VOO SRR SATeM AR UOISSIUNLIOD AR ‘sndUIed © J0 398§ 0OE UILRIM S| UoRED0| pasodoud J|

O ATPSIIIC]AS S 30T RMJ]-GIR] fut] It 38 PUNOY EL ULIoY FquswsKddns apnjou; Jsniy
TNLLL-ES IS Aoy "GeN)
smyuiesd SL 03 UOHEIAS L) PENNIO] 31 3| FIUM PUR UORIIRIL] YIS JO $IPPE PUR BusL apiaosd sk )i

ON m_ saa []
csnduwsed Qsieajun
10 alio100 B )0 338§ OOE UIYHUM JO (USIPIIUD PUR ‘SSAIM J194)) ‘SURIANRA 10} J0 suossad juabipul Jo pabe s
Joj awoy ‘feyjdsoy Jooyds ‘Younypd € J0 133} 051 UIYIIM 3G OF LUONBO0] atjs 36NEO LORIPPR SR LM~ T

N

TOU I SRS
33389.%..52533.!3!583 1oL uopsppe jo adil aip uyerdxg
ipeppeBupqSIBIM L

Council Session - 5/28/2019 Page 32/ 248

Grand Island



2
& ;>
% —
~O S
“3
¢'>
)
N
A\

,ﬁ: \ ~
QD(/Q J } { \} Q(jﬂ/
A Y RS
EA {(remm %ﬂé N Q(&
N v
%q
%
Grand Island

Council Session - 5/28/2019 Page 33/ 248



SO ——

WARRANTY DEED

Record and return to:

Grand Island Abstract, Escrow & Title Co.
704 West 3™ Street, Grand Island, NE 68801

KNOW ALL MEN by these presents that, Loren L. Dennhardt and Denise K. Dennhardt f/k/a
Denise K. Howell, husband and wife, herein called the grantor whether one or more, in consideration of
One Dollar and other valuable consideration received from grantee, do hereby grant, bargain, sell, convey
and confirm unto Ann M. Graham, herein called the grantee whether one or more, the following
described real property in Hall County, NE

Lot Ten (10) Stehr's Subdivision, Grand Island, Hall County, Nebraska, EXCEPT that portion as
shown in the Report of Appraisers filed as Document No, 200201704, and EXCEPT,

Part of Lot Ten (10), Stehr's Subdivision of part of the Southwest Quarter of the Southwest
Quarter (SW1/4SW1/4) of Section Eleven (11), Township Eleven (1 1) North, Range Nine (9) West
of the 6th P.M., Hali County, Nebraska more particularly described as follows: Commencing at
the Southeast corner of said Lot 10; thence northerly along the East line of said Lot 10 a distance of
73 feet; thence West at right angels a distance of 103.7 feet; thence South at right angels parallel
with the East line of said Lot 10 a distance of 73 feet; thence in an easterly direction at right angles
along the south line of said Lot 10 a distance of 103.7 feet to the place of beginning, and EXCEPT,
A tract of land com prising a part of Lot Ten (10), Stehr's Subdivision, situated in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4) of Section Eleven (11), Township Eleven {an
North, Range Nine (9) West of the 6th P.M., in Hall County, Nebraska, more particularly described
as follows:

Beginning at the Northeast corner of said Lot Ten (10), Stehr's Subdivision; thence southerly along
and upon the East line of said Lot Ten (10), a distance of One Hundred Sixty Nine and Five Tenths
(169.5) feet; thence deflecting right 84° 41' and running Southwesterly a distance of One Hundred
Ninety Three and Five Tenths (193.5) feet; thence deflecting right 95° 19' and running Northerly
parallel to said East line of Lot Ten (10), a distance of Ninety Five and Five Tenths (95.5) feet, to the
Southerly right of way line of U. S, Highway No. 30; thence Northeasterly along said right of way
line, a distance of Two Hundred Thirteen and Four Tenths (213.4) feet to the place of beginning,
EXCEPT a certain tract more particularly described in Return of Appraisers filed March 11, 2002
in the Register of Deeds Office as Document No. 200202679.

To have and to hold the above described premises together with all tenements, hereditaments and
appurtenances thereto belonging unto the grantee and to grantee's heirs and assigns forever,

And the grantor does hereby covenant with the grantee and with grantee's heirs and assigns that grantor is
lawfully seized of said premises; that they are free from encumbrance except covenants, easements and
restrictions of record; all regular taxes and special assessments, except those levied or assessed
subsequent to date hereof; that grantor has good right and lawful authority to convey the same; and that
grantor warrants and will defend the title to said premises against the lawful claims of all persons

whomsoever.

Dated this A-12 . 2018
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~ NEBRASKA

LIQUOR LICENSE 3

122422
CLASS C - ALCOHOLIC LIQUOR ON/OFF SALE
(INSIDE CORPORATE LIMITS)
LICENSEE PREMISE
GRAHAM, ANN M ANN'S GETTA WAY
314 MALLARD LN 2303 E HIGHNAY 30 HALL
GRAND ISLAND NE 68801 GRAND ISLAND NE 68801

LEGAL DESCRIPTION:
ONE STORY IRREGULAR SHAPED BUILDING APPROX 30' X 35' WITH
OUTDOOR AREA APPROX 40' X 69'

WHEREAS, THE ABOVE HAS ON FILE WITH THE LIQUOR COMMISSION AN
APPLICATION AND BOND AS REQUIRED BY LAW WHICH HAS BEEN DULY APPROVED,
AND HAS PAID ALL FEES REQUIRED BY LAW, AS PROVIDED IN THE NEBRASKA
LIQUOR CONTROL ACT.

LICENSE PERIOD: 11/01/2018 - 10/31/2019
UNLESS SOONER REVOKED, SUBJECT TO THE PROVISIONS OF SAID ACT AND

SUCH RULES AND REGULATIONS AS MAY HAVE BEEN OR MAY HEREAFTER BE
PROMULGATED OR ADOPTED.

NEBRASKA LIQUOR CONTROL COMMISSION

Grand Island
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item E-3

Public Hearing on Request from Hooker Bros. Sand & Gravel to
Renew their Condition Use Permit to Allow for a Sand & Gravel
Operation located at 3947 South Locust Street

Council action will take place under Requests and Referrals item H-1.

Staff Contact: Craig Lewis
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Council Agenda Memo

From : Craig Lewis, Building Department Director
Meeting: May 28, 2019
Subject: Public Hearing on Request of Hooker Bros. Sand &

Gravel Inc. for a Conditional Use Permit to Allow for the
Continued Operation of a Sand and Gravel Mining
Facility at 3947 South Locust Street

S1/2 of SW 1/4 Section 34-11-9 (77.3 Acres)

Presenter: Craig Lewis, Building Department Director

Background:

This request is for council approval to allow for the continuing operation of a sand and
gravel mining facility at the above referenced location. A conditional use permit is
required as the current zoning classification, TA or Transitional Agriculture does not
allow for this type of use as a permitted principal use. The zoning classification does list
as a conditional use, commercial mines, quarries, sand and gravel pits and accessory uses.
Conditional uses as listed in the zoning code must be approved by the City Council.

The original permit was approved on June 23, 2009 for a ten year period and listed
applicable conditions.

Discussion:

Sand and gravel operations have been a part of Grand Island and the surrounding areas
for a long time, as the City of Grand Island continues to grow conditions need to be
implemented to assure a compatible existence for both.

City administration has developed the following restrictions, or conditions which appear
appropriate to impose upon sand and gravel operations.

1). USE: The proposed uses are limited to those listed in the application, sand and
gravel pumping processing, storage, stocking piling, distribution, and sales, both
wholesale and retail. Retail sale may also include the sale of black dirt, river rock, and
similar landscaping materials. The storage, recycling, or processing of other aggregate
materials, such as asphalt or concrete is not allowable unless specifically listed, nor are
the operation of concrete or asphalt batch plants.

Grand Island
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2). CLOSURE: A closure statement identifying improvements to the property after the
closing of the sand and gravel operation is to be provided along with the application.

3). PRIMARY CONDITIONS: (a). The permit shall be granted for a period not to
exceed 10 years with the possibility of renewal for an additional time at the end of the 10
year period.

(b).Pumping of product shall not be allowed within 150 feet of any public road right of
way and protected by a 6 foot earthen berm during pumping. The finished width of
developable property adjacent to the public right of way shall be 300 feet at the time of
termination of the operation. A setback of 100 feet from any adjacent property line shall
be maintained between the pumping operations and a finished developable width of 150’
shall be provided.

(¢).Pumping and other activities (including lighting) at the site shall be limited to 6:00am
to 10:00pm Monday through Saturday, no Sunday operation.

(d). Any internal combustion pump motors utilized shall be equipped with a functioning
“hospital grade muffler” designed to reduce exhaust noise by 32 to 40 decibels.

(e). Materials and equipment shall not be stored on the property within any easements or
the regulated floodway as determined by the Federal Emergency Management Agency or
its successor and the entity with jurisdiction and authority to enforce floodplain
regulations. No product, material or equipment shall be stored within any easement or in
such a manor that it would violate any safety provisions of the National Electric Safety
Code.

(f). All dead trees, rubbish, and debris, if any must be cleared from the real estate as soon
as practical and such real estate must, at all times, be kept in a clean and neat condition.
(g). No trash, rubbish, debris, dead trees, lumber, bricks, refuse or junk material of any
nature whatsoever shall be dumped, placed or located upon such real estate.

(h). Applicant shall not use the real estate in any way so as to create or result in an
unreasonable hazard or nuisance to adjacent land owners or to the general public.

(i). Applicant shall maintain any and all drainage ditches that may be located upon the
real property.

(j)- Applicant shall not permit the hauling of sand and gravel from the premises over and
across any public highway or road unless said sand and gravel is complete dry and free
from water or is hauled in trucks which are designed and equipped so as to prevent water
from leaking onto the traveled portion of the roadbed.

(k). All water accumulated upon the premises by virtue of such mining and pumping
operations shall be retained upon the premises and shall not flow upon or encroach upon
any adjacent land. Only surface waters that have historically flowed from the premises
shall be permitted to leave the same through historical natural drainage ways.

(1. Applicant shall begin the mining operation within a period of 18 months from the
issuance of this permit or if the applicant fail to begin operations within the 18 months
the permit shall be considered null and void and subject to reapplication and rehearing.
Additionally if at anytime during the life of the permit issued the operation shall cease for
a period of a continuous 18 months the permit shall become void and a renewal shall be
obtained before becoming once again operational.

As this request is for a renewal of an existing operation the following notes specifically
apply to the operation:
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1). Use: storage of recycled material or processing of asphalt or concrete
or the operation of a concrete or asphalt batch plant was not allowed.

2). Closure: A closure statement was provided with the original
application.

3). Primary Conditions (1). If at any time during the life of the permit the
operation shall cease for a period of 18 months the permit shall become
void and a renewal shall be obtained before becoming once again
operational.

ALTERNATIVES:

It appears the Council has the following alternatives concerning the issue.
1. Approve the request with the proposed conditions, finding that the
proposed application is and will continue to be in conformance with the
purpose of the zoning regulations.
2. Deny the request, finding that the proposed application does not
conform to the purpose of the zoning regulations.
3. Approve the request with additional or revised conditions and findings
of fact.
4. Refer the matter to a special committee for a determination of a finding
of fact.

RECOMMENDATION:

Approve the request finding all conditions are applicable as presented by City
Administration and the City Council finds that the proposed use and application
continues to promote the health, safety, and general welfare of the community, protects
property against blight and depreciation, and is generally harmonious with the
surrounding neighborhood.

SAMPLE MOTION:

Move to approve the conditional use with the condition identified by the City
Administration, published in the Council packet and presented at the Council meeting
and finding that the application continues to conform with the purpose of the zoning
regulations.
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CITY OF

Non-Refundable Fee: 31.060.00
GRAND B ISLAND Return by:
Council Action on:
Conditional Use Permit Application pe:  Building, Legal, Utitities
Planning, Public Works
1. The specific use/construction requested is: SAND & GRAVEL OPERATION
. . CARLOC SKRUPA/ HOOKER BROTHERS SAND & GRAVEL
2. The owner(s) of the described property is/are: CONTINGENT ON CONDITIONAL USE PERMIT
3. The legal description of the property is: S 1/2 OF SW 1/4 SECTION 34 TOWNSHIP 11N RANGE96
4. The address of the property is: 3947 §. LOCUST ST
5. 'The zoning classification of the property is: TRANSITIONAL AG

6. Existing improvements on the property is:

7. The duration of the proposed use is: 10 YEARS

8. Plans for construction of permanent facility is: NONE

9. The character of the immediate neighborhood is: AGRICULTURAL

10. There is hereby attached a list of the names and addresses of all property owners within 200’ of the
property upon which the Conditional Use Permit is requested.

11. Explanaﬂon Ofl'GC]llﬂSt: TQ MINE AND SELL SAND AND GRAVEL AT THIS LOCATION.
FUTURE DEVELOPMENT OF PROPERTY INTO RESIDENTAL LOTS WITH ROAD CN OUTSIDE OF PROPERTY

I/We do hereby certify that the above statements are true and correct and this application is signed as an
acknowledgement of that fact.

5 /.3/2019 4/@‘94;/

Date ” Owners(s)
308-384-2106 PO BOX K134
Phone Number Address
GRAND ISLAND NE 68802
City State Zip

Please Note: Delays May Occur if Application is Incomplete or Inaccurate.
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item E-4

Public Hearing on Request from GC Mini Storage, LL.C on behalf
of Viaero Wireless for a Conditional Use Permit for a Wireless

Telecommunication Tower located at the South Entrance of 3007
North Road

Council action will take place under Requests and Referrals item H-2.

Staff Contact: Craig Lewis
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Council Agenda Memo

From: Craig A. Lewis, Building Department Director
Meeting: May 28, 2019
Subject: Request of Chris Riha, representing NE Colorado

Cellular, LLC, dba Viaero Wireless for Approval of a
Condition Use Permit to Construct a Telecommunication
Tower at 3007 N. North Road

Presenter(s): Craig Lewis, Building Department Director

Background

This is a request to allow for the construction of a 100 foot monopole telecommunication
tower with a 5’ antenna attached to the top for a total height of 105’ at 3007 N. North
Road.

The property is currently zoned B-2 General Business, the Grand Island Zoning Code
requires that all telecommunication towers receive the approval of City Council in the
form of a conditional use permit prior to construction.

The intent of the tower and telecommunication facilities and antenna regulations are to
protect residential areas and land uses from the potential adverse impact of the
installation of towers and antennas through careful design, siting, and camouflaging, to
promote and encourage shared use/collocation of towers, and to ensure that towers and
antennas are compatible with the surrounding land uses.

Discussion

The City Code specifies eight items to be submitted with the application for a tower
development permit; all of those items have been submitted, with the exception of:

1). the engineering of the tower and foundation design. It appears reasonable to delay the
submittal of this item until after the City Council has approved the location. At the time
of a request for a building permit then the engineering for the construction needs to be
submitted before a building permit would be issued.

Information attesting to a diligent effort to collocate with any tower within a one mile
radius has been submitted by the applicant.
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There are five tower locations within the one mile radius;

3429 W. Airport Rd. Verizon 180’
3721 W Nebraska Hwy. #2 ~ Viaero 150’
2520 N. Diers Ave. KSYZ 50°
2485 N. Diers Ave. Viaero 50°
4116 W. Capital Ave. Verizon 80’

None of the existing towers appear to provide adequate colocation possibilities. The
location of this proposal does not appear to create any negative impact on the neighboring
properties.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the request for a conditional use permit finding that the proposed use
is a listed conditional use in the zoning code and that it will not be detrimental
to public health, safety, and the general welfare of the community.

2. Disapprove or /Deny the conditional use permit, finding that the proposal does

not conform to the purpose of the zoning regulations.

Modify the conditional use to meet the wishes of the Council.

4. Refer the matter to a special committee for a determination of a finding of
fact.

(98]

Recommendation

City Staff recommends that the Council approve the request for a conditional use permit
to construct this 100 foot telecommunication tower, finding that the request does promote
the health, safety, and general welfare of the community, protects property against blight
and depreciation, and is generally harmonious with the surrounding neighborhood.

Sample Motion

Move to approve the requested conditional use permit as specified in the staff
recommendation published in the Council packet and presented at the City Council
meeting and finding that the application will conform with the purpose of the zoning
regulations.
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CITY OF

Non-Refundable Fee: $1.000.00
GRAND a ISLAND e

Council Action on:

Conditional Use Permit Application pe:  Building. Legal, Utilities
Planning, Public Works
Wireless Telecommunication Tower for
1. The specific use/construction requested is: VIAERO WIRELESS (100-FT Monopole Site).
*See enclosed EXHIBIT Al - Simulated Picture. The construction of the Monopole Site
will comply with Article XI & other Iocal Zoning Requirements.

2. The owner(s) of the described property is/are:  (Land) GC MINI STORAGE, LLC.

*See enclosed EXHIBIT BZ. (Monopole Site) NE COLORADO CELLULAR, INC.
3. The legal description of the property is: Pt. NW% 1-11-10, Hall County, Nebraska.
*See enclosed EXHIBIT C - Survey/Site Plan Drawing.
4. The address of the property is: South of the Entrance to 3007 North Road.
*See enclosed EXHIBIT D - Address of Property.
5. The zoning classification of the property is: B-2 General Business.
*See enclosed EXHIBIT E - Zoning District Map.
6. Existing improvements on the property is: Indoor/Outdoor Storage Rental Units.
*See enclosed EXHIBIT F1 & F2 - Pictures.
7. The duration of the proposed use is: Unknown.

8. Plans for construction of permanent facility is: 2019,

9. The character of the immediate neighborhood is:Business.

10. There is hereby attached a list of the names and addresses of all property owners within 200’ of the
property upon which the Conditional Use Permit is requested. See enclosed FXHIBIT ¢l &2 -
Radius Map & List of Property Owners within 200 Feet.

I'1. Explanation of request: ~ Construct a 100-FT Monopole Site to improve the Voice & Data
Coverage for VIAERO WIRELESS in the immediate area. Also, provide the Monopole for
the colocation with a Contracted 3rd Party. ]

*See enclosed EXHIBIT I - Frequency Strength Maps.

I/We do hereby certify that the above statements are true and correct and this application is signed as an

acknowledgement of that fact. Grarn: Ca}ﬂ]eroz GC MINI STORAGE, LLC
5/7/19 c.hrlslzi Riha, NE COLORADO CELLULAR, INC.,
(308) 750-3651 Grant *P.0. Box 191
(970) 867-6767 VIAERO WIRELESS 1224 W. Platte Avenue
¢ Number Address
(3(])?? 370-0383 Chris *Ord, NE 68862
Fort Morgan, CO 80701
City State Zip

Please Note: Delays May Occur if Application is Incomplete or Inaccurate.

Grand Island Council Session - 5/28/2019 Page 44/ 248



Proposed Tower Location Map

3007 N. North Road

AIRPORT RD-W

Proposed Tower Location

3007 N. North Road

|RPORT
RDW

UTAHAVE 4
m 23
&z NEVADA 4,
NEVADA AVE a W AVE S
o > w
< w
o P
x
ARIZONA AVE < NORTHVIEW DR
p <
N & ® 2 o)
34 | @ NEW MEXIGO AVE + ";o\\\f:\‘“ L &% " W% HiGH Y U
A w > O n
bole w281 3% ) seled® g vy z -
SAl | B4 =< £ 90\“ 97_ e 3]
HORSE[CT § a a TEXAS AVE T o /& IR < 2
2 = TEXASAVE & 29 kA SNo z
2o T . 8 S % $38 C———
O N
) = JOWA AVE S "o%o g S s i} 5 g
3 2 Y &L/ z ¥
MICHIGANAVE S w g A % OGRADY ST
. MICHIGANAVE 3 WR%H URRAN ay, S
& g % £
VERMONT AVE =] o jul
2 VERMONT AVE
CLAUSSEN RD DAVID AVE Z £
5 ”n
ke
NEW YORK AVE Y u - %
0 172
% g < KELLY ST
AT RD %, PENNSYLVANIA < DACK £
9, AVE AVE =
PENNSYLVANIA AVE 3 ® L '~
MARIAN z
S o CAPITALAVE W
CAPITAL AVE W Z o < 'y
§ E yx
8 © z 3
B RUE-DE
o «©
8 COLLEGE
HEATERLY MASON AVE S
u 2 5
2 = MONARCHAVE | b F
% 7 o NORDIC RD ] Z 5 A
= o 2 z KAY AVE w E
B % £ g u 2 2
5 B 7 31 2w £ T z
I "l =S 5z ¢ 3 B &
g NORSEMANAVE — 2 m > > COLLEGE
$ 5ol T ATe : i
5 4 NORSEMAN AVE w | b @ A > 2
SHERWOODRD |- o0 S NORSEMAN AVE 5| TEOSTONGR 2 3 5 g
> o
® & £ % SACRAMENTO o @
& < g CIR MAJESTIC® g
CAMBRIDGE RD & 7 o AVE & i
&) NCHESTER RD g 5 & g2
g 2 '&‘
MANCHESTERRD — 2 E e
»B g
2z g
CANNON RD STATESTW o g
[=] m
Legend - : g
1)) w
egen Kaar) 2y gk
Qo %“ 2 7] o o STW
bRSESHOE PL 4 G R @ b A =2
Il G < o ) A7TH
S Proposed Tower 3 & <, LILAC [N kil
4 ZOLALN < 2 16TH
9 < b Scale: NONE STV
[+3) = ;
o D 1 Mile 3 I GROUSE ¥ ) For lllustration Purposes
9] %9 LAMBCHOP LN &
g &S BLVD > Q 15TH
& . 8 28 % 2 STW
@ Permit Towers & © PARCHWORK o % O
z PL w >
EEE—— o AR, <
A ) L m
Clty Limits R o0 Ro ER (] ;ﬂ;’l
‘ ‘
— ‘é E‘ CRAIG DR a RO P
z ™ 2 EADOW 14
& lQu [3) WAY 3 rGIEI W
8 TRL 22 Sw @, 13THSTW
13TH SPL g Z0 3a
r~ 1 | | = ol %
N
@ THE REGIONAL PLANNING COMMISSION of Hall
County, Grand Isfand, Wood River and the Villages W E
‘ of Alda, Caio and Doniphan, Nebraska

Grand Island

Council Session - 5/28/2019

Page 45/ 248



5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item E-5

Public Hearing on Acquisition of Utility Easement - 550 Midaro
Drive - Joseph and Jennifer Stump

Council action will take place under Consent Agenda item G-6.

Staff Contact: Tim Luchsinger, Stacy Nonhof
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Council Agenda Memo

From: Tim Luchsinger, Utilities Director
Stacy Nonhof, Assistant City Attorney

Meeting: May 28, 2019
Subject:  Acquisition of Utility Easement — 550 Midaro Drive - Stump

Presenter(s): Timothy Luchsinger, Utilities Director

Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire utility easement relative to the
property of Joseph P. and Jennifer N. Stump, through a part of Lot Three (3), Firethorne
Estates Subdivision, in the City of Grand Island, Hall County, Nebraska (550 Midaro
Drive), in order to have access to install, upgrade, maintain, and repair power
appurtenances, including lines and transformers.

Discussion

Joseph and Jennifer Stump have requested an electrical service for a new house to be
constructed at 550 Midaro Drive. The proposed easement will allow the Utilities
Department to install, access, operate and maintain the power line, transformer and
related electrical infrastructure in this area.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Make a motion to approve
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

bl o e

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).
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Sample Motion

Motion to approve acquisition of the Utility Easement.
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item F-1

#9728 - Consideration of Approving Annexation of Property
Located East of U.S. Highway 281 and South of Wildwood Drive
(Lewis Greenscape) (Third Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 28, 2019
Subject: An Ordinance to Annex Property located East of U.S.

281, South of Wildwood Drive and all joining Right-of -
Way and/or Easements for Road or Trail Purposes (Third
Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

Station 31, LLC, owner of property has petitioned the City of Grand Island to consider
annexation of this property and submitted the attached annexation plat.

This property is adjacent to and contiguous with the municipal limits of the city on the
north and west sides.

Based on the request from Station 31, LLC, the owner of the property, staff has prepared
an ordinance for annexation that would become effective 15 days after passage on third
and final reading. Council will consider this on its third reading on May 28, 2019. Based
on the requirements outlined in §16-117 (7) the City can consider an ordinance for
annexation and pass that ordinance after three readings by Council. Also based on §16-
117 (7) there is no requirement for a public hearing on this annexation. Annexation
ordinances must be passed on three separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.

Grand Island

Council Session - 5/28/2019

Page 51 /248



This is the third reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction with this annexation.

One existing residence and one vacant commercial site would be added to the City as a
result of this annexation. It is anticipated that both will be razed for redevelopment.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

el S

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on third reading.
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Exhibit A

Legal description as follows:

ANNEXATION TRACT DESCRIPTION

A TRACT OF LAND CONSISTING OF PART OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER (NW1/4 NW1/4) OF SECTION EIGHT (8),
TOWNSHIP TEN (10) NORTH, RANGE NINE (9) WEST OF THE 6TH P.M., ALL IN
HALL COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF GREENSCAPE INC.
SUBDIVISION, SAID POINT BEING THE POINT OF BEGINNING; THENCE
S89°3122"E, ALONG THE NORTH LINE OF THE NW1/4 NW1/4, A DISTANCE OF
414.88 FEET; THENCE S00°36'27"E A DISTANCE OF 539.27 FEET; THENCE
S89°30'08"E A DISTANCE OF 327.21 FEET TO A POINT ON THE EAST LINE OF
SAID NW1/4 NW1/4; THENCE S00°45'39"E, ALONG SAID EAST LINE, A
DISTANCE OF 783.28 FEET TO THE SOUTHEAST CORNER OF SAID NW1/4
NW1/4; THENCE N89°2624"W, ALONG THE SOUTH LINE OF SAID NW1/4
NW1/4, A DISTANCE OF 1257.59 FEET TO A POINT EAST RIGHT-OF-WAY LINE
OF U.S. HIGHWAY 281; THENCE N00°4525"W, ALONG SAID EAST RIGHT-OF-
WAY LINE, A DISTANCE OF 946.78 FEET TO A POINT BEING THE EXTENSION
OF THE SOUTH LINE OF GREENSCAPE INC. SUBDIVISION; THENCE
S89°32'09"E, AND ALONG SAID EXTENSION LINE AND THE SOUTH LINE OF
SAID GREENSCAPE INC. SUBDIVISION, A DISTANCE OF 516.96 FEET TO THE
SOUTHEAST CORNER OF LOT 1, GREENSCAPE INC. SUBDIVISION; THENCE
N00°46'49"W, ALONG SAID EAST SUBDIVISION LINE, A DISTANCE OF 373.99
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A
CALCULATED AREA OF 1,292,425.84 SQUARE FEET OR 29.670 ACRES MORE
OR LESS.
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* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9728

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property in
Northwest Quarter of the Northwest Quarter of Section 8, Township 10 north, Range 9 west of
the 6™ P.M. in Hall County, Nebraska as more particularly described hereinafter and as shown on
the annexation plat Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, the Station 31 LLC as owner of the property petitioned the City of
Grand Island to consider annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex

said property by ordinance; and

Approved as to Form @
June 20, 2019 a City Attorney
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ORDINANCE NO. 9728 (Cont.)

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island
considered such annexation and approved such annexation on first reading and on May 14, 2019
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and

adjacent tract of land located within the boundaries described above.
-0
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ORDINANCE NO. 9728 (Cont.)

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9728 (Cont.)

Exhibit A

ANNEXATION TRACT DESCRIPTION

A TRACT OF LAND CONSISTING OF PART OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER (NW1/4 NW1/4) OF SECTION EIGHT (8), TOWNSHIP TEN (10)
NORTH, RANGE NINE (9) WEST OF THE 6TH P.M., ALL IN HALL COUNTY,
NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF GREENSCAPE INC. SUBDIVISION,
SAID POINT BEING THE POINT OF BEGINNING; THENCE S89°31'22"E, ALONG THE
NORTH LINE OF THE NW1/4 NW1/4, A DISTANCE OF 414.88 FEET; THENCE
S00°36"27"E A DISTANCE OF 539.27 FEET; THENCE S89°30'08"E A DISTANCE OF
327.21 FEET TO A POINT ON THE EAST LINE OF SAID NW1/4 NW1/4; THENCE
S00°45'39"E, ALONG SAID EAST LINE, A DISTANCE OF 783.28 FEET TO THE
SOUTHEAST CORNER OF SAID NW1/4 NW1/4; THENCE N89°26'24"W, ALONG THE
SOUTH LINE OF SAID NW1/4 NW1/4, A DISTANCE OF 1257.59 FEET TO A POINT EAST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 281; THENCE N00°4525"W, ALONG SAID
EAST RIGHT-OF-WAY LINE, A DISTANCE OF 946.78 FEET TO A POINT BEING THE
EXTENSION OF THE SOUTH LINE OF GREENSCAPE INC. SUBDIVISION; THENCE
S89°32'09"E, AND ALONG SAID EXTENSION LINE AND THE SOUTH LINE OF SAID
GREENSCAPE INC. SUBDIVISION, A DISTANCE OF 516.96 FEET TO THE SOUTHEAST
CORNER OF LOT 1, GREENSCAPE INC. SUBDIVISION; THENCE N00°46'49"W, ALONG
SAID EAST SUBDIVISION LINE, A DISTANCE OF 373.99 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 1,292,425.84
SQUARE FEET OR 29.670 ACRES MORE OR LESS.
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item F-2

#9729 - Consideration of Approving Annexation of Property
Located West of North Road and South of 13th Street (Ray
Stander) (Third Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 28, 2019
Subject: An Ordinance to Annex Property described as Lot 2 of

Hanover Second Subdivision located West of North Road
and South of 13" Street and all joining Right-of -Way
and/or Easements for Road or Trail Purposes (Third
Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

Ray Stander, owner of property has petitioned the City of Grand Island to consider
annexation of this property.

This property is adjacent to and contiguous with the municipal limits of the city on the
north, south and west sides.

Based on the request from Ray Stander, the owner of the property, staff has prepared an
ordinance for annexation that would become effective 15 days after passage on third and
final reading. Council will consider this on its third reading on May 28, 2019. Based on
the requirements outlined in §16-117 (7) the City can consider an ordinance for
annexation and pass that ordinance after three readings by Council. Also based on §16-
117 (7) there is no requirement for a public hearing on this annexation. Annexation
ordinances must be passed on three separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.
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This is the third reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction with this annexation.

One existing residence would be added to the City as a result of this annexation.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b s

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on third reading.

Grand Island
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Exhibit A

Legal description as follows:

Lot 2 of Hanover Second Subdivision in Hall County, Nebraska.
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Propozed Annexation

Exhibit B

Location Map
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* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9729

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property Lot 2
of Hanover Second Subdivision in Hall County, Nebraska on the annexation plat Exhibit “B”
attached hereto; to provide service benefits thereto; to repeal any ordinance or resolutions or
parts of thereof in conflict herewith; to provide for publication in pamphlet form; and to provide
the effective date of this ordinance.

WHEREAS, the Ray Stander as owner of the property petitioned the City of
Grand Island to consider annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex
said property by ordinance; and

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island

considered such annexation and approved such annexation on first reading and on May 14, 2019

Approved as to Form =
June 20, 2019 a City Attorney
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ORDINANCE NO. 9729 (Cont.)
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand

Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
_D-
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ORDINANCE NO. 9729 (Cont.)

to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9729 (Cont.)
Exhibit A

Lot 2 of Hanover Second Subdivision in Hall County, Nebraska
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ORDINANCE NO. 9729 (Cont.)

Propozed Annexation

Exhibit B
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item F-3

#9730 - Consideration of Approving Annexation of Property
Located between U.S. Highway 281 and Old Nebraska Highway 2,
West of Eagle Scout Park (City of Grand Island) (Third Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 28, 2019
Subject: An Ordinance to Annex Property located South of U.S.

281, North of Old Nebraska Highway 2 and East of Eagle
Scout Park all adjoining Right-of -Way and/or Easements
for Road or Trail Purposes (Third Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

The City of Grand Island, owner of property has petitioned the City of Grand Island to
consider annexation of this property.

This property is adjacent to and contiguous with the municipal limits of the city on the
south and east sides and part of the west side.

Based on the request from the City, staff has prepared an ordinance for annexation that
would become effective 15 days after passage on third and final reading. Council will
consider this on its third reading on May 28, 2019. Based on the requirements outlined in
§16-117 (7) the City can consider an ordinance for annexation and pass that ordinance
after three readings by Council. Also based on §16-117 (7) there is no requirement for a
public hearing on this annexation. Annexation ordinances must be passed on three
separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.
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This is the third reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction of with this annexation.

No existing residences would be added to the City as a result of this annexation.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b s

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on third reading.
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Exhibit A

Legal description as follows:

Beginning at the northeast property corner of Lot 2 Schumman Subdivision and
proceeding in a northerly direction along the west line of Section 5, Township 11 north,
Range 9 west of the 61" P.M. to the northeast corner of Lot 1 Lawton Subdivision, thence
in a westerly direction to the northwest corner of Lot 1 Lawton Subdivision the edge of
the Webb Road right of way, thence northerly along the Webb Road right of way to the
Intersection of the Webb Road and Airport Road right of way, thence easterly to the west
line of parcel 400187192 owned by the Nebraska Department of Transportation as right
of way for U.S. Highway 281, thence north to the northwest corner of the Nebraska
Department of Transportation right of way, thence easterly along the north right of way
line to the current municipal limits of the City of Grand Island, thence in a southwesterly
direction to a point at the southeast corner of parcel 400187192 owned by the Nebraska
Department of Transportation as right of way for U.S. Highway 281, thence in a
southerly direction along the municipal limits line of the City of Grand Island to the
northerly right of way line of Old Nebraska Highway 2, thence in a northwesterly
direction along the north right of way line of Old Nebraska Highway 2 to the west line of
Section 5, Township 11 north, Range 9 west of the 61" P.M., thence north along the west
line of Section 5, Township 11 north, Range 9 west of the 6™ P.M. to the point of
beginning.
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Propozed Annexation
Location Map
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* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9730

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property in
Section 5, Township 11 north, Range 9 west of the 6" P.M. and all adjoining right-of-way in
Hall County, Nebraska as more particularly described hereinafter and as shown on the
subdivision plat Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, the Grand Island City Council approved Resolution 2019-135 on
April 9, 2019, and as owner of the property petition the City of Grand Island to consider
annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex

said property by ordinance; and

Approved as to Form @
June 20, 2019 a City Attorney
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ORDINANCE NO. 9730 (Cont.)

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island
considered such annexation and approved such annexation on first reading and on May 14, 2019
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and

adjacent tract of land located within the boundaries described above.
-0
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ORDINANCE NO. 9730 (Cont.)

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9730 (Cont.)
Exhibit A

A description of the property owned by the City of Grand Island located in Section 5, Township 11 north
Range 9 west of the 6" P.M. in Hall County Nebraska along with all adjacent road rights-of-way more
particularly described as:

Beginning at the northeast property corner of Lot 2 Schumman Subdivision and proceeding in a
northerly direction along the west line of Section 5, Township 11 north, Range 9 west of the 6
P.M. to the northeast corner of Lot 1 Lawton Subdivision, thence in a westerly direction to the
northwest corner of Lot 1 Lawton Subdivision the edge of the Webb Road right of way, thence
northerly along the Webb Road right of way to the Intersection of the Webb Road and Airport
Road right of way, thence easterly to the west line of parcel 400187192 owned by the Nebraska
Department of Transportation as right of way for U.S. Highway 281, thence north to the
northwest corner of the Nebraska Department of Transportation right of way, thence easterly
along the north right of way line to the current municipal limits of the City of Grand Island,
thence in a southwesterly direction to a point at the southeast corner of parcel 400187192 owned
by the Nebraska Department of Transportation as right of way for U.S. Highway 281, thence in a
southerly direction along the municipal limits line of the City of Grand Island to the northerly
right of way line of Old Nebraska Highway 2, thence in a northwesterly direction along the north
right of way line of Old Nebraska Highway 2 to the west line of Section 5, Township 11 north,
Range 9 west of the 6! P.M., thence north along the west line of Section 5, Township 11 north,
Range 9 west of the 6! P.M. to the point of beginning.
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ORDINANCE NO. 9730 (Cont.)

Exhibit B

Propozed Annexation
Location Map

Current
City Limits

1 WEBB‘RD N

AIRPORT RD'W

AIRPORT-RD'W

%
2
A
>
%

WEBB RD N'

WEBB RD N,

/ WEBB.RD.N

rf

ST

ANNAGAN

N N N S e T

Proposed Zoning Changes

m Proposed Annexation

Scale: NONE
For lllustration Purposes

Grand Island Council Session - 5/28/2019 Page 80/ 248



5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item F-4

#9732 - Consideration of Approving Request to Rezone a Portion
of Lot 2 Hanover Second Subdivision and a Portion of Lot 4
Hanover Third Subdivision located West of North Road and South
of 13th Street from R1-Suburban Density Residential to R-3
Medium Density Residential (Trent Huff & Andy Eiler) (Se

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity - Regional Planning Director
Meeting: May 28, 2019
Subject: Rezone Part of Lot 2 of Hanover Second Subdivision

and part of Lot 4of Hanover Third Subdivision from R1
Suburban Density Residential to R3 Medium Density
Residential

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

Trent Huff has purchased all of lot 4 of Hanover Third Subdivision Lot 2 of Hanover
Second Subdivision for residential development and has requested a zoning change on
the property. He is requesting that the zoning on the north and west portion be changed
to R3 Medium Density Residential. He will be submitting a preliminary plat for the
development for the June planning commission meeting. A public hearing was held at the
May 14 Council meeting the ordinance to rezone passed on first reading.

Discussion

At the regular meeting of the Regional Planning Commission, held May 1, 2019 the
above item was considered following a public hearing.

O’Neill opened the public meeting

Nabity explained the proposal is to rezone the center section of the property from
R1 to R-3. It will leave a strip of R1 along the large lot residential immediately to
the south.

It will also leave the lots immediately against North Road as R1 and will allow
them to build some duplexes and townhome units in the center portion of the
property. A preliminary and final plat will be coming forward for the June
meeting. The area is planned Low to Medium Density Residential and this change
is consistent with the Comprehensive Plan. Nabity recommends approval.
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Karen Bredthauer, 940 S. North Road, Grand Island, NE; Item # 7, Karen
asked why the south part was not being rezoned. Nabity explained that it
was not being rezoned so that larger lots would back onto the existing lots
on Driftwood and houses similar to those on Driftwood could be built
there.

O’Neill closed the public meeting

A motion was made by Ruge and second by Nelson to approve the request to
rezone a portion of lot 1 Hanover Second Subdivision and portion of lot 4
Hanover Third Subdivision.

The motion was carried with eleven members in favor (Nelson, Allan, O’Neill,
Ruge, Maurer, Rubio, Monter, Rainforth, Hedricksen, Randone and Kjar) no

members voting no.

The memo sent to the planning commission with staff recommendation is
attached for review by Council.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the rezoning request as presented
2. Modify the rezoning request to meet the wishes of the Council
3. Postpone the issue

Recommendation

City Administration recommends that the Council approve the proposed changes as
recommended.

Sample Motion

Move to approve the ordinance as presented.
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Agenda Item 7

PLANNING RECOMMENDATION TO REGIONAL PLANNING COMMISSION:

April 23, 2019

SUBJECT: Zoning Change R-1 to R3 part of Lot 4 Hanover Fourth Subdivision
and Lot 2 of Hanover Second Subdivision.(C-22-2019Gl)

PROPOSAL: To rezone approximately 7.389 acres of land south of 13th Street and
west of North Road, from R-1 Suburban Residential Zone to R-3 Medium Density
Residential Zone, in the City of Grand Island. The purpose of this rezoning request is to
allow for the development lots for duplex properties south and west of the new fire

station and 911 Center.
OVERVIEW:

Site Analysis
Current zoning designation:

Intent of zoning district

Permitted and conditional uses:

Proposed zoning district

Comprehensive Plan Designation:

Existing land uses:

Adjacent Properties Analysis
Current zoning designations:

Intent of zoning district:

R-1: Suburban Residential Zone

R-1: To provide for residential neighborhoods at a
maximum density of four to five dwelling units per
acre with supporting community facilities.

R-1: Agricultural uses, recreational uses and
residential uses at a density of 4 dwelling units per
acre

R-3: Residential uses with a density of 1 unit per
3,000 square feet of property. Minimum lot size of
6,000 square feet. Churches, schools, parks and
some limited non-profit operations and day care
facilities are also allowed as permitted or
conditional uses in this district.

Designated for Low to Medium Density Residential
Development.

Vacant Ground

North: R-1: Suburban Density Residential Zone
South: R-1: Suburban Residential Zone

East: R-1 and R2: Suburban Residential Zone and
Low Density Residential Zone

West: R-1: Suburban Density Residential Zone

R-1: To provide for residential neighborhoods at a
maximum density of four to five dwelling units per
acre with supporting community facilities.

R-2: To provide for residential neighborhoods at a
maximum density of seven dwelling units per acre
with supporting community facilities.
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Permitted and conditional uses: R-1: Residential uses at a density of 4 dwelling

units per acre, agricultural uses, and recreational
uses

R-2: Residential uses with a density of 1 unit per
6,000 square feet of property. Minimum lot size of
6,000 square feet. Churches, schools, parks are
permitted in this zoning district

Comprehensive Plan Designation: All Directions: Designated for Low to Medium

Density Residential Development.

Existing land uses: North: Vacant Property

South: Vacant Property and Single Family
Residential

East: Suburban residential lot with Single Family
Homes and farm ground

West: Middle School and vacant property.

EVALUATION:

Positive Implications:

Consistent with the City’'s Comprehensive Land Use Plan: The subject property is
designated low to medium density residential development. (Typically R1, R-2 & R-
3).

Accessible to Existing Municipal Infrastructure: City water and sewer services are
available to service the rezoning area and this will extend sewer to the properties to
the south on Driftwood that cannot otherwise be served with sewer in an affordable
manner.

Consistent with the existing residential development: This property is adjacent to an
existing low density single-family residential development. This proposal separates
that single family development from the proposed duplex units with a row of single
family homes along the south edge of the property by maintaining the R1 zoning
south of the area to be rezoned.

Negative Implications:

No Negative Consequences Foreseen

Other Considerations

This proposal is consistent with the 2004 comprehensive plan.

RECOMMENDATION:

That the Regional Planning Commission recommend that the Grand Island City
Council change the zoning on the this site from R-1 Suburban Residential Zone to R-
3 Medium Density Residential Zone as requested and shown on the attached map.

Chad Nabity AICP, Director
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Propozed Zoning Change
Location Map

Part of lot two (2) Hanover Second Subdivision and a part of lot four (4) Hanover Third Subdivision, in the City of Grand Island
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PROPOSED REZONING
FUTURE LAND USE MAP
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ORDINANCE NO. 9732

An ordinance rezoning a certain tract of land within the zoning jurisdiction of the
City of Grand Island; changing the land use classification of part o Lot 2 of Hanover Second
Subdivision and part of Lot 4 of Hanover Third Subdivision in the City of Grand Island, Hall
County, Nebraska, from R-1 Suburban Density Residential to R-3 Medium Density Residential
as more particularly described below; directing that such zoning change and classification be
shown on the Official Zoning Map of the City of Grand Island; and providing for publication and
an effective date of this ordinance.

WHEREAS, the Regional Planning Commission on May 1, 2019, held a public
hearing on the proposed zoning of such area; and

WHEREAS, notice as required by Section 19-923, R.R.S. 1943, has been given to
the Boards of Education of the school districts in Hall County, Nebraska; and

WHEREAS, after public hearing on May 14, 2019, the City Council found and
determined the change in zoning be approved and made.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The following tract of land is hereby rezoned, reclassified and
changed from R-1 Suburban Density Residential to R-3 Medium Density Residential Zone;
A TRACT OF LAND CONSISTING OF PART OF LOT TWO (2) HANOVER SECOND SUBDIVISION

AND A PART OF LOT FOUR (4) HANOVER THIRD SUBDIVISION, IN THE CITY OF GRAND
ISLAND, HALL COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOW:

COMMENCING AT THE NORTHWEST CORNER OF LOT FOUR (4) HANOVER THIRD SUBDIVISION,
SAID POINT BEING THE POINT OF BEGINNING; THENCE N 88°38'32” E ALONG THE NORTH LINE
LOT FOUR (4) HANOVER THIRD SUBDIVISION, A DISTANCE OF FIVE HUNDRED SEVENTY TWO
AND FORTY ONE HUNDREDS (572.41") FEET; THENCE S 01°25'13” E ALONG THE WEST LOT LINE
OF LOT ONE (1) HANOVER SECOND SUBDIVISION, A DISTANCE OF ONE HUNDRED NINETY FIVE
AND SIXTY NINE HUNDREDS (195.69") FEET; THENCE S 89°32'18” W A DISTANCE OF TWENTY
ONE AND NINETY HUNDREDS (21.90") FEET; THENCE S 00°53'49” E TWO HUNDRED SIX AND
THIRTY NINE HUNDREDS (206.39") FEET; THENCE S 89°3023” W A DISTANCE OF ONE HUNDRED
FIFTY (150.00") FEET; THENCE S 00°53'49” E A DISTANCE OF TWO HUNDRED SIXTEEN AND

Approved as to Form =
October 18, 2006 a City Attorney
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ORDINANCE NO. 9732 (Cont.)
THREE HUNDREDTHS (216.03") FEET; THENCE S 71°11'24” E A DISTANCE OF TWENTY TWO AND
EIGHTY THREE (22.83") FEET; THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF SIX
HUNDRED THIRTY (630") FEET; WITH A CHORD DISTANCE OF ONE HUNDRED SEVENTY THREE
AND TWENEY SIX HUNDRETHS (173.26") ON A BEARING OF S 80°44'50” W; THENCE S 89°30'19" W
A DISTANCE OF TWO HUNDRED NINE AND FOURTEEN HUNDREDTHS (209.14") FEET; THENCE N
00°52'41” W A DISTANCE OF SIX FORTY THREE (643.00") FEET TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS AN AREA OF 321,872.411 SQUARE FEET OR 7.389 ACREAS MORE OR
LESS.

SECTION 3. That the Official Zoning Map of the City of Grand Island,
Nebraska, as established by Section 36-51 of the Grand Island City Code be, and the same is,
hereby ordered to be changed, amended, and completed in accordance with this ordinance.

SECTION 4. That this ordinance shall be in force and take effect from and after
its passage and publication, within fifteen days in one issue of the Grand Island Independent as
provided by law.

Enacted: May 28, 2019

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
A Tuesday, May 28, 2019
Council Session

Item F-5

#9733 - Consideration of Approving Sale of 0.02 Acres to Menard,
Inc. located at the Southeast Corner of Fire Station 4 along State
Street (Second and Final Reading)

Staff Contact: Jerry Janulewicz
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Council Agenda Memo

From: Jerry Janulewicz, City Attorney
Meeting: May 28, 2019
Subject: Ordinance regarding Purchase Sale Agreement — 0.02

acres sale to Menard, Inc.
Presenter(s): Jerry Janulewicz

Background

By adoption of Ordinance 9666, Council approved the Purchase Sale Agreement
(the “Agreement”) with Menard, Inc., for the sale of Lot One in State Subdivision for
$103,015.00 cash consideration paid at closing. As additional consideration for the sale
of the city property, within two years of closing Menard shall construct and convey to
City, at Menard’s cost, a new fire station located at the corner of 13" Street and North
Road. Closing of the sale is contingent upon approval of a development agreement for
construction of the fire station and approval of a limited license agreement to permit the
city to continue to occupy the current fire station until the new station is completed.

Following the city’s approval of the Ordinance 9666, Menard sought to obtain
from the City a triangular tract of land containing 0.02 acres located near the southeast
corner of the fire station property. The three sides are 42.34 feet, 41.85 feet, and 59.96
feet. The tract is depicted in the attached survey. The proposed Ordinance, if adopted,
would authorize the sale of this tract subject to the public’s right of remonstrance.

Discussion

As discussed above, Menard is seeking to purchase a small triangle-shaped parcel at the
southeast corner of the existing Fire Station property. In exchange for this parcel,
Menard is proposing to convey to the city the electric generator that currently services the
Fire Station. The proposed ordinance, if adopted, would authorize the sale of this tract of
land provided a valid, sufficient remonstrance petition is not received. For background
information, in 2004 the city sold to Menard a tract of land east of the fire station
containing 0.276 acres for $27,225, or $98,641 per acre. At that same rate per acre, the
present small tract would have a price of $1,972. The fire chief advised the value of the
electric generator greatly exceeds this amount. The generator would be relocated to
another fire station when present Fire Station #4 is vacated by the City.
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Council is requested to consider and take action with respect to the Ordinance
authorizing the sale of the tract of land of approximately 0.02 acres to Menard, Inc.,
subject to public remonstrance period.

Alternatives

It appears that the Council has the following alternatives concerning the ordinance. The
Council may:

1. Move to approve

2. Refer the issue to a Committee
3. Postpone the issue to future date
4, Take no action on the issue

Recommendation

City Administration recommends that the Council adopt the Ordinance.

Sample Motion

Move to approve Ordinance No. 9733.

Grand Island

Council Session - 5/28/2019

Page 92/ 248



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”) is made and entered into by
and between the City of Grand Island, Nebraska, a body corporate and politic and a political
subdivision of the State of Nebraska, herein referred to as "Seller”, and Menard, Inc., a Wisconsin
corporation, with offices at 5101 Menard Drive, City of Eau Claire, State of Wisconsin 54703,
herein referred to as "Purchaser” with reference to a certain parcel of land located in the City of
Grand Island, County of Hall, and State of Nebraska, more fully described as:

A parcel of land consisting of 0.02 acres more or less in the City of Grand
Island, Hall County, Nebraska (the “Property”), as legally described and
depicted on the attached Exhibit A.

In consideration of the mutual covenants herein set forth, the parties agree as follows:

1. AGREEMENT TO SELL AND PURCHASE: Seller covenants and agrees to
sell, and Purchaser covenants and agrees to purchase the above described property, herein referred
to as the “Property”, together with all improvements situated thereon together with any and all
rights, titles, powers, privileges, easements, licenses, rights-of-way, oil, gas or mineral rights and
interests appurtenant to and which benefit the Property and the improvements and the purchase
and conveyance contemplated herein will be contingent on and subject to the terms, covenants,
conditions and contingencies herein.

2. PERMITTED ENCUMBRANCES: The sale of the Property is subject to the
following encumbrances (herein referred to as the "Permitted Encumbrances™): building and
zoning laws, county and municipal ordinances, state and federal regulations, easements, covenants
and restrictions of record accepted in writing by Purchaser.

3. CONTINGENCIES: Provisions to the contrary herein notwithstanding,
performance by the Purchaser is contingent upon satisfaction of all of the following conditions:

(A)  Purchaser obtaining all necessary zoning classifications and variances and the
issuance of all necessary permits and approvals to allow construction and operation
upon the Property of Purchaser’s proposed development.

Seller hereby agrees to make available to Purchaser for Purchaser’s review at no
additional cost or expense to Purchaser any and all plats, maps, documents and
other materials now in Seller's possession which may aid and assist Purchaser in
obtaining all necessary zoning and other permits subject to and pursuant to this
Agreement.

(B)  Purchaser satisfying itself that the Property has or can be provided with, at
reasonable cost of installation, storm sewer or surface drainage (including retention
ponds), sanitary sewer, water, electrical, telephone and gas service in sufficient
capacities and quantities to provide for the proposed development of the Property
by the Purchaser. It shall be at Purchaser's sole discretion, in good faith, as to
whether the Property has or can have the above utilities in sufficient capacities and
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quantities or whether said utilities can be provided to the Property at reasonable
costs of installation.

(C)  Purchaser obtaining geotechnical reports, based upon soil borings and tests, which
disclose soil conditions satisfactory to Purchaser for the proposed development of
the Property.

(D)  Purchaser obtaining from appropriate authorities permission to erect and operate
advertising and informational signs on the Property as Purchaser deems
appropriate, the same to be to the satisfaction of Purchaser.

(E)  Purchaser obtaining, in accordance with the provisions of Section 7 herein, at
Purchaser's cost and expense, current ALTA boundary and topographical surveys
of the Property, which disclose conditions satisfactory to Purchaser for its
development of the Property.

(F) Purchaser inspecting the environmental condition of the Property prior to the
Closing Date, including the right to conduct environmental, habitat, wetlands and
archeological assessments and other studies on the Property, and finding the results
of those studies acceptable. If Purchaser's inspection discloses conditions of
Property, which, in Purchaser's sole discretion, are unacceptable to Purchaser,
Purchaser may terminate this Purchase Agreement.

(G)  Seller obtaining agreements for the relocation, release, termination and/or
extinguishment of such rights-of-way, easements, restrictions, and proposed
easements across the Property, as disclosed by the title insurance report or surveys,
which in Purchaser's sole opinion, must be relocated, released, modified, terminated
and/or extinguished in order to permit Purchaser to develop the Property as a retail
lumber and home improvement center. Provided, however, Seller may terminate
this Agreement if the cost of obtaining agreements for the relocation, release,
termination, and/or extinguishment of such rights-of-way, easements, restrictions,
and proposed easements across the Property exceeds or will exceed $500.00 and
Purchaser has not agreed to pay for any excess costs over such $500.00 amount.

Purchaser may, at its sole option, and at its own expense, enter into agreements to
relocate or remove any existing utilities after the Closing Date, but Purchaser shall
not be required or obligated to do so.

(H)  Purchaser inspecting the Property, including the right to conduct engineering and
mechanical studies of the Property, and finding its condition, structure, amenities
and systems acceptable. If Purchaser's inspection discloses conditions of the
Property which are unacceptable to Purchaser, Purchaser may terminate this
Purchase Agreement.

Q) Purchaser and Seller entering into a mutually agreeable post-closing construction
license and grading agreement and perpetual maintenance agreement for
Purchaser’s development of the adjacent City of Grand Island Fire Station #4
parcel.
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M) Seller’s compliance with the requirements of Neb.Rev.Stat. §16-202 providing for
public notice of the proposed conveyance of the Property and completion of
statutory notice without any petitions signed by sufficient number of registered
voters objecting to the sale of the Property at the date of Closing.

The Contingencies enumerated at (A) through (1) above are for Purchaser’s benefit only,
and the non-occurrence of a state of facts sufficient to satisfy any of the Contingencies above may
not be used or pleaded by Seller as a defense to the enforceability of this Agreement. The
Contingency enumerated at (J) is for the Purchaser’s and Seller’s benefit.

4. FAILURE OF CONTINGENCIES: The expiration of the contingencies listed in
Section 3 shall be One Hundred Fifty (150) days after last execution of this Agreement or in the
event the One Hundred Fiftieth (150" day falls on a weekend or holiday the next business day
thereafter (the “Contingency Period”). In the event any of the contingencies and conditions have
not been met or in Purchaser’s or Seller’s opinion will not be met by the expiration of the
Contingency Period or extensions thereof, Purchaser and Seller shall have the right and option to
waive any contingency or condition, or Purchaser or Seller may declare this Agreement terminated
and have the Earnest Money paid by Purchaser, along with any accrued interest, returned to
Purchaser forthwith. If Purchaser or Seller exercises its option to declare this Agreement
terminated or if this Agreement otherwise becomes terminated, Purchaser and Seller shall have no
further obligation or liability under this Agreement. In addition, Seller and Purchaser shall each
be solely responsible for and shall hold the other harmless for any expenses, costs, damages,
claims, lawsuits and judgments incurred by each of them respectively as a result of this Agreement.

Alternatively, in the event any of the contingencies have not been satisfied or waived by
Purchaser and Seller as of the scheduled expiration of the Contingency Period, Purchaser shall
have the right to extend the Contingency Period and Closing Date for two (2) thirty (30) day
periods upon notice to the other party of its intent to so extend no later than the then expiration of
the Contingency Period.

5. DUE DILIGENCE: Within fourteen (14) days following the date of last execution
of this Agreement, Seller shall deliver to Purchaser true, correct and complete copies of the items
concerning the Property listed below, to the extent they exist and are in Seller’s possession (the
“Due Diligence Items”):

(A) Any prior title evidence, such as a current abstract or title policy.

(B) The most recent survey of the Property in Seller’s possession.

(C) The written results, if any of environmental site assessments, engineering reports, soil

boring test samples or other inspections done at or on the Property including testing
and certification results from any on-site grading activities completed to date.

(D) All permits issued by governmental authorities for the Property.

(E) Copies of all crop or billboard leases, if applicable.
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(F) Copies of utility bills for the most recent 12 months for the Property.
(G) Copies of all current maintenance service agreements, if any, relating to the Property.
(H) All warranties covering the Property and its improvements.

6. SELLER'S WARRANTIES: Seller states, warrants, guarantees and represents as
follows:

(A)  Subject to the requirements of Neb.Rev.Stat. §16-202 providing for public notice
of the proposed conveyance of the Property and completion of statutory notice
without any petitions signed by sufficient number of registered voters objecting to
the sale of the Property at the date of Closing, Seller has and will have on the
Closing Date good and marketable fee title to the Property, subject only to the
Permitted Encumbrances.

(B)  Subject to the requirements of Neb.Rev.Stat. §16-202 providing for public notice
of the proposed conveyance of the Property and completion of statutory notice
without any petitions signed by sufficient number of registered voters objecting to
the sale of the Property at the date of Closing, Seller has and will have on the
Closing Date full right and authority to convey the Property, and in regard thereto
to execute this Agreement and to execute and deliver all documents required of
Seller for the consummation of this Agreement.

(C)  The persons signing this Agreement on behalf of Seller are duly authorized to do
so and their signatures bind Seller in accordance with the terms of this Agreement.

(D)  The Property shall be free of tenancies and bill boards on the Closing Date other
than the occupancy by the Seller under the Post Closing Occupancy Agreement.

(E)  No person, firm, corporation or entity has any option, right of first refusal or similar
right to acquire the Property, or any part thereof, from Seller.

(F)  Seller has no knowledge of any condemnation proceedings having been instituted
or threatened against the Property.

(G)  That Seller is not a “specially designated national and blocked person” on the most
current list published by the U.S. Treasury Department Office of Foreign Asset
Control; that Seller is not listed in the annex to, and is not otherwise subject to the
provisions of, Executive Order No. 13224 (the “Executive Order”); and that Seller
is not acting on behalf of any Person or entity that is listed in the annex to, or is
otherwise subject to the provisions of the Executive Order.

(H)  Seller has received no notice of, nor has Seller any knowledge of, any violations of
any federal, state, county or municipal laws, ordinances, orders, regulations or
requirements affecting the Property.
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()] Seller is not a foreign person within the meaning of Section 1445 of the Internal
Revenue Code ("IRC"), i.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate (as those terms are defined in the
IRC and Income Tax Regulations).

M) To the best of Seller's knowledge the Property has not at any time been used as a
waste dump, nor has it been used for the manufacture, treatment, storage or disposal
of hazardous waste, hazardous substances, petroleum, PCBs, pollutants,
contaminants or materials of like import that cause a present or future hazard to the
ground water or other parts of the environment, and that the Property is completely
free of any and all latent and non-apparent hazards and characteristics which would
impair the use of the Property for the Purchaser as contemplated herein, or would
cause the Purchaser any liability to any person or persons, natural or corporate, or
any governmental body.

The representations and warranties contained in this section shall be true and correct on the
Closing Date and shall survive the Closing and continue in full force and effect notwithstanding
the Closing and consummation of the transaction contemplated herein, and the obligation of the
Purchaser to close this transaction is expressly conditioned upon said representations.

7. SURVEYS: Purchaser, at Purchaser’s sole cost and expense, shall obtain its own
boundary and topographic survey (the “Survey”).

8. COMPLIANCE WITH MUNICIPAL OR STATE REGULATIONS: All
violations of law, ordinances or orders of state, county and municipal agencies affecting the
Property at the date hereof shall be cured by Seller before the Closing Date, and all notices and
warnings of such violation shall be complied with by Seller before that time, and the Property shall
be conveyed free of all such notices and warnings. Seller hereby authorizes Purchaser to make
and/or have made searches for such violations.

9. PURCHASE PRICE: Purchaser shall give to Seller as consideration for the
Property the generator servicing Fire Station #4 on the adjacent property (the “Purchase Price”).
Seller shall be solely responsible for the removal and transportation of the generator from the
Purchaser’s property.

10. REAL ESTATE TAXES, ASSESSMENTS AND TRANSFER FEES: Seller
hereby warrants that there are no real and personal property taxes associated with the Property, as
it is owned by a public entity. Seller shall indemnify Purchaser for any taxes or assessments levied
against the Property prior to the Closing Date. Purchaser shall be responsible for paying all taxes
levied on the Property on the Closing Date and for future dates.

Seller shall be responsible for payments arising from recapture agreements or fees against
the Property existing on the Closing Date whether or not arising from Purchaser’s development of
the Property.

Purchaser shall pay all state, county, and city transfer taxes, deed taxes, rezoning fees,
annexation fees, park fees, impact fees, green acres tax, recaptures and/or deed stamps due any
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governmental agency resulting from the transfer of the Property by Seller to Purchaser or change
in zoning or use.

11. EVIDENCE OF TITLE: Purchaser shall obtain a commitment for title insurance,
including copies of all Schedule B documents, with extended coverage in the amount of the
Purchase Price set out herein, naming the Purchaser as the insured, as its interest may appear (the
“Commitment”), written by Grand Island Abstract, Escrow & Title Co., 704 W. 3" Street, Grand
Island, NE 68801 (the “Title Company”).

Within seven (7) days of approval of this Agreement by Seller’s City Council Seller will
deliver to Purchaser any prior title evidence it may have, such as a current abstract or title policy,
to expedite further examination of title. Purchaser shall after receipt of the last to arrive of the
Commitment, the Survey, and legible copies of all Schedule B documents provide to Seller copies
of the Commitment, Survey and all Schedule B documents and shall advise Seller in writing of
any objections it has to the state of title to the Property shown in the Survey or Commitment. Seller
shall have sixty (60) days from the date of Purchaser's notice of such objections to make a good
faith effort to cure such objections and to furnish a later report showing the objections cured or
removed. If such objections cannot be cured within sixty (60) days after the date of Purchaser’s
notice of such objection, Purchaser may; (i) declare this Agreement null and void, and neither party
shall have any further obligation or liability under this agreement, (ii) at its election, take the title
as it then is (with a right to deduct from the Purchase Price for liens or encumbrances of a definite
or ascertainable amount), (iii) maintain its objections to the items uncured and extend Seller’s time
to cure; or (iv) attempt to cure itself. Purchaser retains the right to update title, object to any new
items and have the same remedies mentioned above through the Closing Date.

On the Closing Date, when title is transferred to Purchaser, Seller shall cause to be
delivered to Purchaser an owner’s policy with extended coverage containing a Gap Endorsement,
a Survey Endorsement, an Access Endorsement, a Same Land Endorsement, a Restriction,
Encroachment, Mineral Endorsement, Contiguity Endorsement, and a PIN Endorsement,
guaranteeing Seller's title to be in the condition required by this Agreement. All costs relating to
the issuance of the title policy, including, but not limited to, title search and examination fees,
policy premiums and the cost for any required endorsements shall be paid for by Purchaser.

12. POSSESSION: Subject to the Post Closing Occupancy Agreement by and
between the Seller and Purchaser with respect to Lot 1 State Subdivision, the terms of which shall
apply with equal force and effect with respect to the Property, legal possession of the Property
shall be delivered to Purchaser on the Closing Date, except as herein provided. On the Closing
Date the Property shall be free of trash, debris and refuse free. Purchaser or its agent shall be
permitted upon the Property prior to Closing for soil testing, environmental and/or inspections,
surveying or other investigations or functions relating to its purchase of the Property. Purchaser
agrees to indemnify and hold Seller harmless from any and all loss, claim, action, demand or
liability which may arise against the Seller or the Property by virtue of any of Purchaser’s actions
pursuant to this Agreement. Notwithstanding the foregoing, Purchaser shall not indemnify or
defend Seller against any loss, claim, action, demand, liability, or expense arising out of, or having
to do with, the results of Purchaser’s inspections, testing or determinations. Upon completion of
Purchaser’s investigations and tests, Purchaser shall restore the Property as reasonably possible to
the same condition as it existed before Purchaser’s entry upon the Property.
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13. CLOSINGS: Unless otherwise agreed to by the parties, this transaction shall be
closed at the offices of the Title Company insuring the Property. The “Closing” of the transaction
contemplated hereby shall be held on the expiration of the Contingency Period (“Closing Date™).
Closing may be held prior to such time upon mutual agreement of the parties. Closing costs and
escrow fees, if any, charged by the Title Company to close the transaction, shall be paid by the
purchaser.

Seller acknowledges that Purchaser may be providing funds by way of a cashier’s check,
and that the Title Company may require said check to clear its bank in order for the funds to
become available for disbursement. In the event an extension is warranted for delays in Closing or
disbursement caused by Title Company, the Closing Date will be automatically extended without
having to amend this Agreement, said extension to be one business day after said delay in Closing
or disbursement caused by the Title Company has been resolved. Possession of the Property shall
be delivered simultaneously with the disbursement of Seller’s net proceeds.

At Closing, Seller shall deliver or cause to be delivered to Purchaser each of the following
items:

(A) A Warranty Deed, in recordable form, duly executed and acknowledged by Seller,
conveying title to the Property to Purchaser, free and clear of all liens, taxes,
restrictions, tenancies, occupancies and encumbrances of every kind and
description except:

1) Permitted Encumbrances specified in Section 2 herein;

2) General real estate taxes and assessments which are a lien but which are not
due and payable on the Closing Date, and special assessments caused by
Purchaser's activities or improvements;

(B)  The title policy in the form specified in Section 11 herein;

(C)  Such evidence or documents as may be reasonably required by the Purchaser or the
Title Company evidencing the status and capacity of Seller and the authority of the
person or persons who are executing the various documents on behalf of Seller in
connection with the sale of the Property;

(D) A certification in a form to be provided or approved by the Purchaser, signed by
Seller under penalties of perjury, containing the following:

1) Seller's U.S. Taxpayer Identification Number;

2) The home address of Seller (or the business address of Seller if Seller is not
an individual); and,

3) A statement that Seller is not a foreign person within the meaning of Section
1445 of the IRC i.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate (as those terms are
defined in the IRC and Income Tax Regulations).
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(E)  Anaffidavit of title warranting that no outstanding mechanic's lien rights exist, that
the Property is not subject to any unrecorded interest or encumbrances, adverse
claims, possession or occupancies and is not subject to any leases, oral or written,
and that all assessments, utility charges and taxes have been paid to the Closing
Date.

(F) Closing Prorations:

0] All adjustments shall be made as of midnight of the day prior to the Closing
Date and shall be in accordance with the customs in respect of title closing
recommended by the Title Company;

(G)  Post-closing construction license and grading easement and perpetual maintenance
agreement.

(H)  Copies of all utility bills for the Property.

()] All additional documents and instruments as in the reasonable opinion of the
Purchaser’s counsel or the Title Company are necessary to the proper
consummation of this transaction.

Unless explicitly stated in this Agreement to the contrary, Seller shall be responsible for
all costs related to the production and delivery of the required closing documents. Seller and
Purchaser shall exchange draft copies of all proposed closing documents at least five (5) business
days prior to the scheduled Closing Date. If such documents are not received in a timely manner
either party may extend the Closing Date accordingly. Purchaser’s obligation to close on the
transaction contemplated herein is contingent on the Seller and Purchaser closing on the adjacent
City of Grand Island Fire Station #4 parcel. In the event that such closing has not yet occurred,
Purchaser may extend the Closing for any delays in the closing of the City of Grand Island Fire
Station #4 parcel so that both transactions close simultaneously. There shall be no material
changes to the Property for any period of time Purchaser extends the Closing for a delay in
simultaneous closings. Purchaser may terminate this Agreement if there is a failure to close on
the City of Grand Island Fire Station #4 parcel.

14. REAL ESTATE BROKERS AND BROKERAGE COMMISSION: Seller and
Purchaser each hereby represent and warrant to the other that this Purchase and Sale Agreement is
made and entered into as a result of direct negotiations between parties hereto without the aid or
assistance in any fashion of any broker or other agent and each of the parties hereby represents and
warrants to the other that they have entered into no agreement or made any undertaking of any
kind or character whatsoever as a result of which any claim could properly be brought against the
other for any commission, finder’s fee or other form of compensation of a similar character as a
result of this transaction. Each party hereby agrees to indemnify and hold the other harmless as a
result of any misrepresentation or breach of the warranty contained in this section.

15. SURVIVAL OF COVENANTS: Any representation, warranty, covenant or
agreement herein of either party to this Agreement whether to be performed before or after the
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Closing Date shall not be deemed to be merged into or waived by the instruments of closing, but
shall expressly survive the Closing and shall be binding upon the party obligated thereby.

16. PARTIAL INVALIDITY: If any provisions or portions of this Agreement, or the
application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement or the application of such provision, or portion thereof, to any
other persons or circumstances shall be valid and enforceable to the fullest extent permitted by
law.

17. NOTICE: Any notice, demand, request or other communication which may or
shall be given or served by Seller to or on the Purchaser, or by the Purchaser to or on Seller, shall
be deemed to have been given or served on the date the same is deposited in the United States
Mail, standard, registered or certified, return receipt requested, postage prepaid, sent by electronic
transmission or given to a nationally recognized overnight courier service for next business day
delivery and addressed as follows:

If to Seller: City of Grand Island
Attn: Mayor
100 East First Street
P.O. Box 1968
Grand Island, NE 68802
Phone: (308) 385-5444

If to the Purchaser: Menard, Inc.
Attn: Properties Division
5101 Menard Drive
Eau Claire, W1 54703
Phone: (715) 876-2532
Fax: (715) 876-5998
Email: properties@menard-inc.com

The above addresses may be changed at any time by the parties by notice given in the
manner provided above.

Seller and Purchaser agree that electronically reproduced signatures such as by facsimile
transmission or email are valid for execution or amendment of this Agreement and that electronic
transmission/facsimile is an authorized form of notice as that term is used in this Agreement.

18.  AGREEMENT BINDING: This Agreement shall be binding upon and inure to
the benefit of the parties and their respective heirs, personal representatives, successors and
assigns. This Agreement may be executed in two or more counterparts, each of which shall be
deemed to be an original, and all of which together shall constitute one and the same instrument.

19. CHOICE OF LAWS AND SUBMISSION TO JURISDICTION: This
Agreement shall be deemed to have been made in Hall County, Nebraska, and shall be construed
in accordance with the laws of the State of Nebraska. All actions or proceedings relating, directly
or indirectly, to this Agreement, whether sounding in contract or tort, shall be litigated in a court
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of competent jurisdiction for Hall County, Nebraska. All parties to this Agreement hereby subject
themselves to the jurisdiction of the District Court of Hall County Nebraska.

20. HEADINGS: The section titles are for convenience only and do not define, limit
or construe the contents of such paragraphs.

21. DATE: This Agreement shall be dated and effective and binding as of the date of
the last execution.

22. CONSTRUCTION: Both parties have contributed to the drafting of this
Agreement. In the event of a controversy, dispute or contest over the meaning, interpretation,
validity or enforceability of this Agreement or any of its terms or conditions, there shall be no
inference, presumption or conclusion drawn whatsoever against either party by virtue of that party
having drafted this Agreement or any portion thereof.

23. TAX-DEFERRED EXCHANGE: Seller acknowledges that Purchaser may elect
to receive the Property in connection with the completion of a tax-deferred exchange under Section
1031 of the Internal Revenue Code of 1986. Seller hereby agrees to take such steps as Purchaser
may reasonably require, at no cost to Seller, in order to complete the tax-deferred exchange.
Therefore, to the extent possible, the provisions of this section shall be interpreted consistently
with this intent.

Purchaser may, on or before the Closing Date, assign its rights under this Agreement to a
“qualified intermediary”, as defined in Treasury Regulation 1.1031(i)-1(g)(4) (the
“Accommodator”). Each party agrees to cooperate with the other party and the Accommodator in
arranging the exchange. Each party shall execute any and all documents reasonably requested by
the other party and the Accommodator to facilitate the exchange as a tax-deferred exchange under
Section 1031 of the Code and the Treasury Regulations effective thereunder at the time of the
Closing including but not limited to any appropriate amendments to this Agreement and any
appropriate escrow instructions; provided, however, that no such document shall adversely affect
a party in any respect or change any of the economic terms and conditions of the transaction with
respect to Purchaser.

Seller acknowledges that Seller is not relying on any representations of Purchaser or
Purchaser’s counsel with respect to the federal, state or local income tax treatment of Seller in
connection with this transaction. The obligations of the parties under this section shall survive the
Closing and the delivery of the deed.

24, EMINENT DOMAIN: If prior to the Closing Date, Seller acquires knowledge of
any pending or threatened action, suit or proceeding to condemn or take all or any part of the
property under the power of eminent domain, then Seller shall immediately give notice thereof to
Purchaser. Upon receipt of such notice Purchaser, at Purchaser’s option shall have the right to:

(A)  Terminate this Agreement as to the Property subject to the action or proceeding,
whereupon the Purchase Price shall be reduced accordingly; or
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(B)  Terminate this Agreement as to the entire Property, whereupon all parties shall be
relieved of all further liability hereunder.

If Purchaser does not exercise its right to terminate then Purchaser shall be entitled to all
of the condemnation proceeds which would have been due Seller, and the parties shall proceed
with the Closing otherwise in accordance with, and subject to, the terms hereof.

25.  CASUALTY: If prior to the Closing Date the Property or any portion thereof, shall
be damaged or destroyed by reason of fire, storm, accident or other casualty, then Seller shall
immediately give notice thereof to Purchaser. Upon receipt of such notice Purchaser, at
Purchaser’s option, shall have the right to:

(A)  Terminate this Agreement as to such portion of the Property damaged by the
casualty, whereupon the Purchase Price shall be reduced accordingly; or

(B)  Terminate as to the entire Property, whereupon all parties shall be relieved of all
further liability hereunder.

If Purchaser does not exercise its right to terminate then Purchaser shall be entitled to all
of the insurance proceeds which would have been due Seller and Seller will credit Purchase at
Closing with an amount equal to the deductible under the applicable insurance policy and any
amounts reasonably determined by Purchaser to constitute the difference between the amount of
the insurance proceeds, and deductible, and the cost of reconstruction.

26. OPERATION OF THE PREMISES: During the period between the date hereof
and the Closing Date, Seller shall:

(A)  Comply with the material terms, conditions, and provisions of all liens, leases,
mortgages, agreements, insurance policies and other contractual arrangements
relating to the Property, make all payments due thereunder and suffer no default
therein;

(B)  Without written approval of Purchaser, neither negotiate nor enter into any new
contract nor modify any existing contract affecting the use or operation of the
Property which cannot be terminated without charge, cost, penalty or premium on
or before the Closing Date;

(C)  Operate, manage and maintain the Property in the usual and customary manner for
a municipal fire station;

(D)  Not, without Purchaser’s prior written consent, enter into, amend or terminate any
lease, nor institute any proceeding at law or in equity to enforce any lease;

(E)  Not return to any tenants, directly or indirectly, any security deposits except as
required by lease, upon the termination of occupancy; and

(F) Not market the Property to third parties

11

Grand Island Council Session - 5/28/2019 Page 103 /248



27. COUNTERPARTS; MODIFICATION: This Agreement may be executed in two
or more counterparts, each of which shall be deemed to be an original, and all of which together
shall constitute one and the same instrument. The electronic transmission of any signed original
counterpart of this Agreement shall be deemed to be the delivery of an original counterpart of this
Agreement. This Agreement cannot be changed orally, and no executory agreement shall be
effective to waive, change, modify or discharge it in whole or in part unless such executory
agreement is in writing and is signed by the parties against whom enforcement of any waiver,
change, modification or discharge is sought. To aid in the execution of amendments to this
Agreement (but not any closing documents), the parties hereby each authorize and empower its
attorney employed by such law firm or corporation to execute and deliver any amendments to this
Agreement on their respective behalf and (when so executed by their attorney) the amendment
shall be binding upon and enforceable against the party represented. Notwithstanding the
foregoing, either party may insist upon the execution (or re-execution) of any amendment by the
other party itself (and not its attorney) and each party agrees to accommodate such a request.

28. ENTIRE AGREEMENT: This Agreement, including the exhibits hereto,
constitutes the entire agreement among the parties pertaining to the subject matter hereof and
supersedes all prior and contemporaneous agreements and understandings of the parties in
connection therewith. No covenant, representation, or condition not expressed in this Agreement
shall be binding upon the parties hereto or shall affect or be effective to interpret, change, or restrict
the provisions of this Agreement.

[Signature to Appear on Following Page(s)]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument.

EXECUTED ON: SELLER: CITY OF GRAND ISLAND

This day of , 2019 By:

Roger G. Steele

EXECUTED ON: PURCHASER: MENARD, INC.

This day of , 2019 by:

Theron J. Berg
Real Estate Manager

THIS INSTRUMENT DRAFTED BY:
Pat Wewel

Corporate Counsel

5101 Menard Drive

Eau Claire, WI 54703

Phone: (715) 876-2164

Fax: (715) 876-5998
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Exhibit A

Property
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SURVEYOR'S REPORT:

THIS SURVEY WAS PERFORMED AT THE REQUEST OF MENARD INC. THE
PURPOSE OF THIS SURVEY WAS TO ESTABLISH THE PERIMETER AND
CREATE A METES AND BOUNDS DESCRIPTION OF A PARCEL OF LAND
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 11
NORTH, RANGE 10 WEST OF THE SIXTH P.M., HALL COUNTY, NEBRASKA.
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P.M., HALL COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: REFERRING TO THE
NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 12; THENCE
N88'55'09"E (ASSUMED BEARING) ON THE NORTH LINE OF SAID SOUTHEAST QUARTER, A
DISTANCE OF 200.00 FEET TO THE WEST LINE OF LOT 1, MENARD SIXTH SUBDIVISION, AS
PLATTED IN THE CITY OF GRAND ISLAND, THENCE SQ1'40°02”E ON SAID WEST LINE, A
DISTANCE OF 18.15 FEET TO THE POINT OF BEGINNING; THENCE S46°34'44"E ON SAID WEST
LINE, A DISTANCE OF 59.96 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE
SB9'09'39"W, A DISTANCE OF 42.34 FEET TO THE SOUTHEAST CORNER OF LOT 1, STATE
SUBDIVISION, AS PLATTED IN SAID CITY OF GRAND ISLAND; THENCE NO1°40°02"W ON THE
EAST LINE OF SAID LOT 1, A DISTANCE OF 41.85 FEET TO THE PQINT OF BEGINNING,
CONTAINING 0.02 ACRES, MORE OR LESS.
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ORDINANCE NO. 9733

An ordinance approving a Purchase - Sale Agreement for the conveyance of
property between the City of Grand Island (“City”’) and Menard, Inc., a Wisconsin corporation
(“Purchaser”); providing for the giving of notice of such conveyance and the terms thereof;
providing for the right to file a remonstrance against such conveyance; and providing for
publication and the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The Purchase - Sale Agreement between City and Purchaser is
hereby approved and authorized with respect to City’s conveyance to Purchaser the following
described real estate abutting the southeast corner of Lot 1 State Subdivision (Fire Station No.4)
located at 3690 West State Street, Grand Island, to wit:

A parcel of ground in the Southeast Quarter of Section 12 North, Range 10 West
of the 6" P.M. in the City of Grand Island, Hall County, Nebraska, being
described as follows: Referring to the northwest corner of the Southeast Quarter
of said Section 12; thence N88°55'09"E (assumed bearing) on the north line of
said Southeast Quarter, a distance of 200.00 feet to the west line of Lot 1, Menard
Sixth Subdivision, as platted in the City of Grand Island; thence S01°40'02"E on
said west line, a distance of 18.15 feet to the point of beginning; thence
S46°34'44"E on said west line, a distance of 59.96 feet to the southwest corner of
said Lot 1; thence S89°09'39"W, a distance of 42.34 feet to the southeast corner
of Lot 1, State Subdivision, as platted in said City of Grand Island; thence

NO01°40'02'W on the east line of said Lot 1, a distance of

Approved as to Form @
June 20, 2019 1 City Attorney
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ORDINANCE NO. 9733 (Cont.)

41.85 feet to the point of beginning, containing 0.02 acres, more or less.

SECTION 2. In consideration for such conveyance the Purchaser shall convey to
City the electric power generator servicing Fire Station #4 on the adjacent property. Conveyance
of the real estate above described shall be by warranty deed pursuant to the terms and conditions
of the Purchase - Sale Agreement between City and Purchaser.

SECTION 3. As provided by law, notice of such conveyance and the terms
thereof shall be published for three consecutive weeks in the Grand Island Independent, a
newspaper published for general circulation in the City of Grand Island. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to
prepare and publish said notice.

SECTION 4. Authority is hereby granted to the electors of the City of Grand
Island to file a remonstrance against the conveyance of such within described real estate; and if a
remonstrance petition against such conveyance is signed by registered voters of the City of
Grand Island equal in number to thirty percent of the registered voters of the City of Grand
Island voting at the last regular city election held in such City be filed with the City Council
within thirty days of passage and publication of such ordinance, said property shall not then, nor
within one year thereafter, be conveyed.

SECTION 5. The conveyance of said real estate is hereby authorized, directed and
confirmed; and if no remonstrance be filed against such conveyance, the Mayor may make,
execute and deliver to Menard, Inc., a warranty deed for said real estate, and the execution of
such deed is hereby authorized without further action on behalf of the City Council.

SECTION 6. Any ordinances or parts of ordinances in conflict herewith be, and

hereby are, rep<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>