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City of Grand Island Tuesday, May 14, 2019

Call to Order

This is an open meeting of the Grand Island City Council. The City of Grand Island abides by the Open
Meetings Act in conducting business. A copy of the Open Meetings Act is displayed in the back of this room
as required by state law.

The City Council may vote to go into Closed Session on any agenda item as allowed by state law.

Invocation - Pastor Sheri Lodel, Calvary Lutheran Church, 1304 North
Custer Avenue

Pledge of Allegiance

Roll Call

A - SUBMITTAL OF REQUESTS FOR FUTURE ITEMS
Individuals who have appropriate items for City Council consideration should complete the Request for
Future Agenda Items form located at the Information Booth. If the issue can be handled administratively
without Council action, notification will be provided. If the item is scheduled for a meeting or study
session, notification of the date will be given.

B - RESERVE TIME TO SPEAK ON AGENDA ITEMS

This is an opportunity for individuals wishing to provide input on any of tonight's agenda items to reserve
time to speak. Please come forward, state your name and address, and the Agenda topic on which you will
be speaking.

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 2 /318



5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item C-1

Recognition of Rodger "Reggie'" Schmit, Lineman 1st Class with
the Utilities Department for 25 Years of Service with the City of
Grand Island

The Mayor and City Council will recognize Rodger "Reggie' Schmit, Linewman Ist Class with the
Utilities Department for 25 years of service with the City of Grand Island. Mr. Schmit was hired as a
Lineman Apprentice on May 16, 1994, was promoted to Lineman 2nd Class on November 13, 1995, and

to his current position of Lineman Ist Class on May 13, 1996. We congratulate Mr. Schmit on his
dedicated service to the City of Grand Island for the past 25 years.

Staff Contact: Mayor Roger Steele
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WE HEREBY EXPRESS OUR SINCERE APPRECIATION To

RODGER SCHMIT

For your Loyalty, Diligence, and Dedicated Service During Your Tenure With
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item C-2

Presentation by BKD, LLP for Fiscal Year Ended September 30,
2018 City Single Audit and General Purpose Financial Statements
and Electric and Water Audit Reports

Amy Shreck from BKD, LLP will present the fiscal year ending September 30, 2018 City Single Audit
and General Purpose Financial Statements and Electric and Water Audit Reports.

Staff Contact: Patrick Brown
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-1

Public Hearing on Request from Kenia Munoz dba Ritmas Night
Club, 611 East 4th Street for a Class “I” Liquor License

Council action will take place under Consent Agenda item G-20.

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk
Meeting: May 14, 2019
Subject: Public Hearing on Request from Kenia Munoz dba

Ritmas Night Club, 611 East 4 Street for a Class “T”
Liquor License

Presenter(s): RaNae Edwards, City Clerk

Background

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of alcohol.

Declared Legislative Intent

(A)

(B)
©)

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in general and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Kenia Munoz dba Ritmas Night Club, 611 East 4™ Street has submitted an application for
a Class “I” Liquor License. A Class “I” Liquor License allows for the sale of alcohol on
sale only inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments. See attached Police Department report.

Grand Island
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Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application.
Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendations.

4. Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application.

Sample Motion

Move to approve the application for Kenia Munoz dba Ritmas Night Club, 611 East 4t
Street for a Class “I”” Liquor License contingent upon final inspections and completion of
a state approved alcohol server/seller training program.

Grand Island
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05/08/19 Grand Island Police Department 450
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Grand Island Police Department
Supplemental Report

Date, Time: Mon May 06 13:57:24 DT 2019
Reporting Officer: Vitera
Unit- CID

Kenia Munoz 1is applying for a Class I (beer, wine, distilled spirits, on sale
only) Individual Retail Liquor License for a business called Ritmas Night club
which is located at 611 E. 4th Street. Ritmos Night Club used to be at this
location under the ownership of Luisa Lovato. Ritmos moved to 316 E. 2nd Street
which used to be El Centenario. El Centenario no longer exists.

In looking at Kenia's application, I noticed that she is not borrowing any money
to establish and/or operate the business, no one else will share the profits,
Kenia has lived in Grand Island for at least the last ten years, and she
disclosed a conviction for shoplifting in 2014.

Kenia's business plan says she's going to be open on Friday, Saturday, and
Sunday until 0100 hours. She's not planning on selling any food at this point.
She also wants to have live music or a DJ. Kenia also says, "There will be
security guards as required during all evenings the business is open."

I checked on Kenia through Spillman and NCJIS. Spillman shows that Kenia has
gone by several names to include Jhosaline Rivera, Kenya J. Rivera, and Jhosalin
Munoz. Kenia had multiple shoplifting involvements and a theft under the names
listed above. With the exception of the shoplifting that Kenia disclosed, it
appears that the other incidents occurred when she was a juvenile, and she
wouldn't have had a State issued I.D. card during some of the convictions.

Kenia later told me that her full name is Kenia J. Munoz-Rivera-Rodriguez, and
she often uses her middle name as her first name.

While the application asks "Have you EVER been convicted" of a crime, Kenia (or
her attorney) ran Kenia's criminal record through a database called "Justice."
I've heard of Justice, but I don't have access to it and am not familiar with
it. The Justice sheet attached to the application says it includes
"Traffic/Criminal/Juvenile-Dispositions," but it also has "Hall County Court"
listed beside it. It doesn't appear that this particular request for
information through Justice would display records from anywhere other than Hall
County, or the applicant inadvertently didn't ask for records outside

of Hall County.

NCJIS shows that Kenia has been convicted of: No operator's license twice on
the same day (3/5/11), driving during suspension (11/27/11), theft (2 /Al /A 208
and the theft by shoplifting that she disclosed (10/12/14).

Kenia has a valid Nebraska driver's license and no outstanding warrants for her
arrest. I also checked Kenia through a paid online law enforcement-only
database and didn't find anything out of the ordinary.

Nebraska State Patrol Investigator Joe Hansen and I met with Kenia at 611 E. 4th
on 4/30/19 at 1100 hours. I wasn't able to do much research on Kenia or her
application prior to our meeting, so I didn't have a lot of questions for her
initially. I called Kenia on 5/8/19 and asked some follow-up questions.
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05/08/19 Grand Island Police Department 450
15y LAW SUPPLEMENTAL NARRATIVE Page: 22

Between the initial meeting and the phone call, Kenia did confirm that she plans
on hiring security and upgrading the video surveillance system. Kenia also
advised that she owned a boutique in Louisville, Kentucky for a couple of years
before moving back to Grand Island in September of '18. The application asks
where she's lived for the last ten years, she failed to include the time she
lived in Kentucky. She said she got a job at JBS until about March of this
year. She is currently unemployed.

Kenia also confirmed that she was stopped by law enforcement twice in the same
day, but she didn't remember if she got cited or not. When asked about the
other undisclosed convictions, Kenia said she didn't remember some of them and
couldn't offer any details about any of them. She also commented that she
thought she only had to list convictions that occurred after she was an adult.

I read the question to her on the application verbatim. It asked if she's EVER
been convicted of any charge. I told her that ever was in all capital letters
and underlined. There was also a warning before the question telling her to
read the question carefully. She then blamed her attorney for not having the
convictions listed on her application.

I told Kenia that I'm worried about her being able to read, interpret, and apply
the rules and regulations of the Nebraska Liquor Control Act if she can't
understand a very clear and simple question on the ligquor license application
that she also wouldn't take responsibility for. I also asked Kenia about the
Land Rover she was driving when we first met. I asked her some financial
questions about it and why doesn't have it registered in Nebraska yet.

Kenia got defensive and asked me what this had to do with the application. I
told her it has a lot to do with the investigation and asked if she remembered
signing a sheet consenting to law enforcement looking into her background and
for her to "...release present and future records of every kind..." Once I told
her that, she backed down and gave some information. She also acknowledged that
she should have registered her vehicle in Nebraska by now. She was told to do

SO.

I told Kenia that her reluctance to share information and once again not read,

understand, or recollect that she had signed an agreement within the application
giving law enforcement access to those records concerns me as to whether she can
follow the liguor laws. Kenia assured me that she is trying and learning as she

goes.

All in all, Kenia's undisclosed convictions do not automatically preclude her
from receiving a liquor license. While I definitely have some reservations
about Kenia's ability to comply with the Nebraska Liguor Control Act, the Grand
Island Police Department will give her the benefit of the doubt and not object
at this time to her receiving a liquor license.
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Liquor License Application:
Class “I”: Ritmas Night Club
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-2

Public Hearing on Request from Nebraskaland Distributors, LL.C
dba Nebraskaland Distributors, 4845 Juergen Road for a Class
“X” Liquor License

Council action will take place under Consent Agenda item G-19.

Staff Contact: RaNae Edwards
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Council Agenda Memo

From: RaNae Edwards, City Clerk
Meeting: May 14, 2019
Subject: Public Hearing on Request from Nebraskaland

Distributors, LLC dba Nebraskaland Distributors, 4845
Juergen Road for a Class “X” Liquor License

Presenter(s): RaNae Edwards, City Clerk

Background

Section 4-2 of the Grand Island City Code declares the intent of the City Council
regarding liquor licenses and the sale of alcohol.

Declared Legislative Intent

(A)

(B)
©)

It is hereby declared to be the intent and purpose of the city council in adopting
and administering the provisions of this chapter:

To express the community sentiment that the control of availability of alcoholic
liquor to the public in general and to minors in particular promotes the public
health, safety, and welfare;

To encourage temperance in the consumption of alcoholic liquor by sound and
careful control and regulation of the sale and distribution thereof; and

To ensure that the number of retail outlets and the manner in which they are
operated is such that they can be adequately policed by local law enforcement
agencies so that the abuse of alcohol and the occurrence of alcohol-related crimes
and offenses is kept to a minimum.

Discussion

Nebraskaland Distributors, LLC dba Nebraskaland Distributors, 4845 Juergen Road has
submitted an application for a Class “X” Liquor License. A Class “X” Liquor License
allows for the wholesale of alcohol inside the corporate limits of the city.

City Council action is required and forwarded to the Nebraska Liquor Control
Commission for issuance of all licenses. This application has been reviewed by the Clerk,
Building, Fire, Health, and Police Departments. Staff recommends approval contingent
upon final inspections.

Grand Island
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Also submitted was a request for Liquor Manager Designation for Wayne Gappa, 11 East
48 Street, Kearney, Nebraska. Staff recommends approval.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the application.
Forward to the Nebraska Liquor Control Commission with no
recommendation.

3. Forward to the Nebraska Liquor Control Commission with recommendations.

4. Deny the application.

Recommendation

Based on the Nebraska Liquor Control Commission’s criteria for the approval of Liquor
Licenses, City Administration recommends that the Council approve this application.

Sample Motion

Move to approve the application for Nebraskaland Distributors, LLC dba Nebraskaland
Distributors, 4845 Juergen Road for a Class “X” Liquor License contingent upon final
inspections and Liquor Manager Designation for Wayne Gappa, 11 East 48" Street,
Kearney, Nebraska.

Grand Island
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Liquor License Application:

Class “X”: Nebraskaland Distributors
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-3

Public Hearing on Change to the Future Land Use Map for the
City of Grand Island for Lots 11-14 of Lambert’s Subdivision
located between Congdon Avenue and Willow Street North of 4th
Street from Manufacturing to Low to Medium Residential

Council action will take place under Resolutions item I-2.

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission
Meeting: May 14, 2019
Subject: Amend the Future Land Use Map of the Grand Island

Comprehensive Plan and Rezone 3.3 acres of land
located north of 4% Street between Congdon Avenue and
Willow Street from M2 Heavy Manufacturing to R-3SL
Medium Density Small Lot Residential

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

Starostka Contracting LLC is proposing to purchase property from L & P Investments
located in northeast Grand Island for the development of residential lots. They are
requesting that the zoning on property be changes from M2 Heavy Manufacturing to R-
3SL Medium Density Small Lot Residential. Their intent is to develop 20 residential lots
on the property, extending 5" Street between Congdon Avenue and Willow Street. Staff
has prepared an amendment to the Future Land Use Map of the Grand Island
Comprehensive plan to support this proposed change. The change to the Comprehensive
Plan needs to be approved prior to changing the zoning. The proposed zoning change will
be presented to Council at a later meeting, though the hearing will be held with the future
land use map change and redevelopment plan.

The memo and recommendation sent to the Planning Commission is attached.

Discussion

At the regular meeting of the Regional Planning Commission, held May 1, 2019 the
above item was considered following a public hearing.

O’Neill opened the public hearings on items 4, 5 and 6.

Nabity stated the proposal is to amend the future land use map of the City of
Grand Island in the Comprehensive Plan. The property that is under consideration
a portion of the property is planned for manufacturing and a portion for Low to
Medium Residential. It makes sense to change it so that it’s all Low to Medium
Residential. The north portions of the property are already Low to Medium
Residential even though they are zoned Manufacturing. The proposal is to rezone
all of it to R3-SL zone. The R3-SL zone allows smaller lot sizes, 1 unit per 3,000
square feet unless it’s a townhome. The lots that they are proposing are all in the

Grand Island
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4,500 to 9,000 square feet depending on the size and shape of the lot. If the
comprehensive plan is amended the property can be rezoned to R3-SL Medium
Density Residential Zone, which will allow residential development.

Nabity stated that the redevelopment plan and TIF would be used for the
demolition of the existing structures, for site grading, and to pay for streets and
sewer and water.

O’Neill closed the public hearing.

A motion was made by Randone and seconded by Rainforth to approve a change
to the Future Land use map for the City of Grand Island for lots 11-14 Lambert’s
Subdivision.

The motion carried with eleven members in favor (O’Neill, Nelson, Allan, Ruge,
Maurer, Monter, Rubio, Rainforth, Hedricksen, Randone and Kjar) and members
voting not.

A motion was made by Ruge and second by Rainforth to approve the zone change
on lots 11-14 of Lambert’s Subdivision located between Congdon Avenue and
Willow Street from M2 Heavy Manufacturing to R-3SL Medium Density Small
Lot Residential.

The motion carried with eleven members in favor (Nelson, Allan, O’Neill, Ruge,
Maurer, Rubio, Monter, Rainforth, Hedricksen, Randone and Kjar) no members

voting no.

The memo sent to the planning commission with staff recommendation is
attached for review by Council.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the comprehensive plan amendment and rezoning request as
presented
2. Modify the comprehensive plan amendment and rezoning request to meet the
wishes of the Council
3. Postpone the issue
Recommendation

City Administration recommends that the Council approve the proposed changes as
recommended.

Sample Motion

Move to approve the resolution as presented.
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Agenda Item #4 & #5

PLANNING DIRECTOR RECOMMENDATION TO REGIONAL PLANNING
COMMISSION:
April 23, 2019

SUBJECT: Future Land Use Map and Zoning Change (C-20-2019Gl) (C-21-
2019Gl)

PROPOSAL: This application includes approximately 3.3 acres of land north of 4
Street between Congdon Ave. and Willow Street. This property is owned by L & P
Investments LLC and has been used a contractors storage yard for several years.
Starostka Contracting LLC is proposing to purchase and redevelop the property for
residential uses. The property is located within the Grand Island municipal limits.

The applicant is asking that the zoning on this property be changed from M2 Heavy
Manufacturing to R3-SL Medium Density Small Lot Residential. The stated purpose of
this rezoning is to allow the applicant to redevelop this property for residential uses. A
map of the proposed changes is attached.

It would be prudent to amend the Grand Island Comprehensive Plan and Future Land
Use map to change the proposed future use of this property from manufacturing to low
to medium density residential as part of this application. The northerly portion of this
property is already planned for low to medium density residential use but the entire piece
is not included in that low to medium density residential area. A map of the proposed
changes is attached.

OVERVIEW:

Site Analysis

Current zoning designation: M2 Heavy Manufacturing

Permitted and conditional uses: M2- Commercial and manufacturing uses, limited

residential and recreational uses Minimum lot size
of 6,,000 square feet. Minimum lot size of 6000
square feet.

Comprehensive Plan Designation: Designated for Manufacturing and Low to Medium
Density Residential.

Existing land uses. Contractor storage yard and Single family
residential.

Adjacent Properties Analysis
Current zoning designations: South and East: M2-Heavy Manufacturing
North and West: R4-High Density Residential

Permitted and conditional uses: M2-
Commercial and manufacturing uses, limited
residential and recreational uses Minimum lot size
of 6,,000 square feet. R4- High Density
Residential, Residential uses at a density of 42
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dwelling units per acre with 60% coverage, non-
profit uses, recreational uses and agricultural uses.
Minimum lot size of 6000 square feet.

Comprehensive Plan Designation: North and West: Low to Medium Density

Residential
East and South: Designated for Manufacturing

Existing land uses: East and South: Commercial buildings and Single

family residential.
North and West: Single family residential,

EVALUATION:

Positive Implications:

Consistent with the City’s Comprehensive Land Use Plan: The subject property is
designated both Manufacturing and Low to Medium Density Residential uses. The
proposed plan amendment would bring the entire property into compliance.

Development of this Property will lower the per property cost of the approved
Sanitary Sewer District. This property is included in a sanitary sewer district that will
extend sewer from 7t and Geddes to all of the properties in this area, eliminating a
pocket of the city that lacks sanitary sewer service. This development, at this time
should reduce the overall cost to each property owner in the district by at least 30%.

Infill Development: This property has been in the City Limits of Grand Island for more
than 100 years and has not developed primarily because of the lack of municipal
infrastructure. This change will facilitate the development of that infrastructure.

Negative Implications:

None foreseen:.

RECOMMENDATION:

That the Regional Planning Commission recommend that the Grand Island City
Council change the Future Land Use Component of the Grand Island
Comprehensive Plan. Part of this property is already planned for low to medium
density residential development.

That the Regional Planning Commission recommend that the Grand Island City
Council change the zoning on this site as requested.

If the Planning Commission recommends against changing the Future Land Use
Map it would be consistent to recommend against the approval of the zoning change.

Chad Nabity AICP, Planning Director

Grand Island
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PROPOSED AREA
LOCATION MAP

Future Land Use

L~ ) Proposed Area
[_]TA - Transitional Agriculture
[ DC - Down Town Commercial
I GC - General Commercial
] HC - Highway Commercial
| I MUC - Mixed Use Commercial
LM - Low to Medium Residential
/DMHR - Mobile Home
[CIMO - Mixed Use Office
[IM - Manufacturing
[ 1MUM - Mixed Use Manufacturing
[P - Public
[_JPR - Parks and Recreation

Scale: NONE
For lllustration Purposes

o

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 21/ 318



Propozed Zoning Change
Location Map

Atract of land consisting of all of lots 11 and 12 and part of lots 13 and 14, all of Lambert's Subdivision,
in the City of Grand Island

>

WILLOW, ST

Proposed Zoning Changes

- From: M2 Heavy Manufacturing Zone
I:I To: R3-SL Medium Density-Small Lot Residential Zone S IHE REGIONAL PLANNING COMMISSION of Hall

County, Grand Istand. Wood Fiver and the Vilages
‘of Alda, Caro and Deniphan, Nebraska

Scale: NONE
For lilustration Purpeses

12524 Proposed Location
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-4

Public Hearing on Amendment to the Redevelopment Plan for
CRA No. 1 located North of 4th Street between Congdon Avenue
and Willow Street (Starostka Contracting, LL.C)

Council action will take place under Resolutions item I-3.

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, AICP
Meeting: May 14, 2019
Subject: Site Specific Redevelopment Plan for CRA Area #1

Presenter(s): Chad Nabity, AICP CRA Director

Background

In 2000, the Grand Island City Council declared property referred to as CRA Area #1 as
blighted and substandard and approved a generalized redevelopment plan for the
property. The generalized redevelopment plan authorized the use of Tax Increment
Financing (TIF) for the acquisition of property, redevelopment of property, site
preparation including demolition, landscaping and parking. TIF can also be used for
improvements to and expansion of existing infrastructure including but not limited to:
streets, water, sewer, drainage.

Starostka Contracting LLC has submitted an application for tax increment financing to
aid in the redevelopment of property located north of 4™ Street between Willow Street
and Congdon Avenue. The proposal would redevelop this property for 20 residential lots
including the extension of streets, sewer, water and storm sewer along with site work and
demolition of existing structures. Staff has prepared a redevelopment plan for this
property consistent with the TIF application.

The CRA reviewed the proposed development plan on April 10, 2019 and forwarded it to
the Hall County Regional Planning Commission for recommendation at their meeting on
May 1, 2019. The CRA also sent notification to the City Clerk of their intent to enter into
a redevelopment contract for this project pending Council approval of the plan
amendment.

The Hall County Regional Planning Commission held a public hearing on the plan
amendment at a meeting on May 1, 2019. The Planning Commission approved
Resolution 2019-09 in support of the proposed amendment, declaring the proposed
amendment to be consistent with the Comprehensive Development Plan for the City of
Grand Island provided amendment to the future land use is approved for this
development. The CRA approved Resolution 312 forwarding the redevelopment plan
along with the recommendation of the Planning Commission to the City Council for
consideration.

Grand Island
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Discussion

Tonight, Council will hold a public hearing to take testimony on the proposed plan
(including the cost benefit analysis that was performed regarding this proposed project)
and to enter into the record a copy of the plan amendment that would authorize a
redevelopment contract under consideration by the CRA.

Council is being asked to approve a resolution approving the cost benefit analysis as
presented in the redevelopment plan along with the amended redevelopment plan for
CRA Area #1 and authorizes the CRA to execute a contract for TIF based on the plan
amendment and to find that this project would not be financially feasible at this location
without the use of TIF. The redevelopment plan amendment specifies that TIF will be
used to offset allowed costs for redevelopment for improvements including the
installation of streets, sewer, water, storm sewer, site grading and demolition to develop
20 residential lots. The cost benefit analysis included in the plan finds that this project
meets the statutory requirements for an eligible TIF project and that it will not negatively
impact existing services within the community or shift additional costs onto the current
residents of Grand Island and the impacted school districts. The bond for this project will
be issued for a period of 15 years. The proposed bond for this project will be issued for
the amount of $1,165,090.

The developer has indicated that Five Points Bank of Grand Island has indicated that they
would lend money for the project but the details of the loans have not been arranged.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve the resolution
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

el S

Recommendation

The CRA and Hall County Regional Planning Commission recommend that the Council
approve the Resolution necessary for the adoption and implementation of this plan.

Sample Motion

Move to approve the resolution as submitted.

Grand Island
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Redevelopment Plan Amendment
Grand Island CRA Area 1
April 2019

The Community Redevelopment Authority (CRA) of the City of Grand Island
intends to amend the Redevelopment Plan for Area 1 with in the city, pursuant to
the Nebraska Community Development Law (the “Act”) and provide for the
financing of a specific infrastructure related project in Area 1.

Executive Summary:

Project Description

THE REDEVELOPMENT PROPERTY LOCATED NORTH OF FOURTH STREET
BETWEEN CONGDON AVENUE AND WILLOW STREETS FOR RESIDENTIAL
USES, INCLUDING ACQUISITION OF PROPERTY, SITE WORK, SEWER, SEWER
WATER, STORM SEWER AND STREETS AND DEMOLITION OF AN EXISTING
STRUCTURE AND CONSTRUCTION OF UP TO 20 NEW SINGLE FAMILY
RESIDENCES.

The use of Tax Increment Financing to aid in expenses associated with
redevelopment of the property located at between Willow Street and Congdon
Avenue along 5™ Street extended from a vacant storage lot and single residence to a
20 lot residential subdivision. The use of Tax Increment Financing is an integral
part of the development plan and necessary to make this project affordable. The
project will result in developing a piece of property that the City staff including the
planning department and Community Development staff have been interested in
seeing developed since the early 2000’s. This property did not have access to City
sewer and could not be developed without the extension of the sewer. The property
has been used for a single house and as an industrial storage yard. The developers
will ask the city to amend the comprehensive plan to show all of the property as
planned for low to medium density residential and to rezone the property for
residential uses. This project as proposed would not be possible without the use of
TIF.

Starostka Contracting LLC will be acquiring this property and is proposing to subdivide
the property after rezoning into 20 residential lots for the development of two and three
bedroom single family homes. The existing residential unit is currently vacant and the
remaining property has been used for outdoor storage of construction materials. The
developer is responsible for and has provided evidence that they can secure adequate
debt-financing to cover the costs associated with this project. The Grand Island
Community Redevelopment Authority (CRA) intends to pledge the ad valorem taxes
generated for up to 15 years for a period beginning January 1, 2021 towards the allowable
costs and associated financing project.
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Existing Land Use and Subject Property
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TAX INCREMENT FINANCING TO PAY FOR THE REHABILITATION OF THE
PROPERTY WILL COME FROM THE FOLLOWING REAL PROPERTY:

Property Description (the “Redevelopment Project Area”)
Hall County Assessor Parcels 400059800, 400059819, 400059835 and 400059827

Legal Descriptions: All of Lots 11 and 12 and part of Lot 13 and Lot 14 of Lambert’s
Subdivision in the City of Grand Island, Hall County, Nebraska. This property will be
replatted prior to contract approval

The tax increment will be captured for the tax years for which the payments become
delinquent in years 2021 through 2038 inclusive with no property extending beyond
the 15 maximum.

The real property ad valorem taxes on the current valuation will continue to be paid
to the normal taxing entities. The increase will come from the development of the 20
lots and construction of the houses over an anticipated period of five years. The
property will need to be rezoned prior to construction and development.

Statutory Pledge of Taxes.

In accordance with Section 18-2147 of the Act and the terms of the Resolution
providing for the issuance of the TIF Note, the Authority hereby provides that any ad
valorem tax on the Redevelopment Project Area for the benefit of any public body be
divided for a period of up to 15 years after the effective date of this provision as set forth
in the Redevelopment Contract, consistent with this Redevelopment Plan. Said taxes
shall be divided as follows:

a. That portion of the ad valorem tax which is produced by levy at the rate
fixed each year by or for each public body upon the redevelopment project valuation shall
be paid into the funds, of each such public body in the same proportion as all other taxes
collected by or for the bodies; and

b. That portion of the ad valorem tax on real property in the
redevelopment project in excess of such amount, if any, shall be allocated to and, when
collected, paid into a special fund of the Authority to pay the principal of; the interest on,
and any premiums due in connection with the bonds, loans, notes, or advances on money
to, or indebtedness incurred by, whether funded, refunded, assumed, or otherwise, such
Authority for financing or refinancing, in whole or in part, a redevelopment project.
When such bonds, loans, notes, advances of money, or indebtedness including interest
and premium due have been paid, the Authority shall so notify the County Assessor and
County Treasurer and all ad valorem taxes upon real property in such redevelopment
project shall be paid into the funds of the respective public bodies.

Pursuant to Section 18-2150 of the Act, the ad valorem tax so divided is hereby pledged
to the repayment of loans or advances of money, or the incurring of any indebtedness,
whether funded, refunded, assumed, or otherwise, by the CRA to finance or refinance, in
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whole or in part, the redevelopment project, including the payment of the principal of,
premium, if any, and interest on such bonds, loans, notes, advances, or indebtedness.

Redevelopment Plan Amendment Complies with the Act:

The Community Development Law requires that a Redevelopment Plan and Project
consider and comply with a number of requirements. This Plan Amendment meets the
statutory qualifications as set forth below.

1. The Redevelopment Project Area has been declared blighted and substandard by
action of the Grand Island City Council on December 19, 2000.[818-2109] Such
declaration was made after a public hearing with full compliance with the public
notice requirements of 8§18-2115 of the Act.

2. Conformation to the General Plan for the Municipality as a whole. [§18-2103 (13)
(a) and §18-2110]

Grand Island adopted a Comprehensive Plan on July 13, 2004. This redevelopment plan
amendment and project are substantially consistent with the Comprehensive Plan. Prior
to approval of a contract for redevelopment the developer will request a modification to
the Grand Island Comprehensive plan Future Land Use Map to show that this entire
property is planned for residential development and for a change in zoning to a residential
zoning district. The Hall County Regional Planning Commission held a public hearing at
their meeting on May 1, 2019 and passed Resolution 2019-09 confirming that this project
will be consistent with the Comprehensive Plan for the City of Grand Island as amended.

3. The Redevelopment Plan must be sufficiently complete to address the following
items: [§18-2103(13) (b)]

a. Land Acquisition:

The Redevelopment Plan for Area 1 provides for real property acquisition and this plan
amendment does not prohibit such acquisition. The developer is proposing to acquire the
property on a per lot basis from the current owners.. There is no proposed acquisition by
the authority.

b. Demolition and Removal of Structures:
The project to be implemented does involve demolition of one residential structure and a

garage. Based on the records from the Hall County Assessor’s office the house was
constructed in 1926 and the condition is badly worn..
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City of Grand Island Future Land Use Map
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c¢. Future Land Use Plan

See the attached map from the 2004 Grand Island Comprehensive Plan. All of the area
around the site in private ownership is planned for low to medium density residential and
manufacturing development. It is anticipated that the future land use map will be
modified to reflect residential development across the entire site prior to approval of this
plan or any redevelopment contract. This property is in private ownership. [818-2103(b)
and §18-2111]

d. Changes to zoning, street layouts and grades or building codes or ordinances or
other Planning changes.

The area is zoned M-2 Heavy Manufacturing zone. It is anticipated that this property will
be rezoned to R-3SL medium density small lot residential zone prior to or along with the
approval of this plan. No changes are anticipated in street layouts or grades. No changes
are anticipated in building codes or ordinances. Nor are any other planning changes
contemplated. [818-2103(b) and §18-2111]

e. Site Coverage and Intensity of Use

The developer is proposing to increase the number of dwelling units on the property from
one to twenty and convert open storage space to residential lots. The size of the building
and lot coverage will increase, but remain in conformance with the applicable regulations
regarding site coverage and intensity of use for the proposed zoning district. [§18-
2103(b) and §18-2111]

f. Additional Public Facilities or Utilities

Sewer and water are available to support this development. Sewer is currently being
extended to this property through an assessment district. This project will result in an
increased in the number of services provided in the district and lower the overall cost of
each service. This will result in lower assessment for the other properties participating in
the district. Water is available to the subdivision and will be extended to all of the lots.
Electric utilities are sufficient for the proposed use of this building.

No other utilities would be impacted by the development.

The developer will be responsible for replacing any sidewalks damaged during
construction of the project.

No other utilities would be impacted by the development. [§18-2103(b) and §18-2111]

4. The Act requires a Redevelopment Plan provide for relocation of individuals and
families displaced as a result of plan implementation. The existing house on this
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property was vacant prior to consideration of this paln. No relocation is
contemplated or necessary. [§18-2103.02]

5. No member of the Authority, nor any employee thereof holds any interest in any
property in this Redevelopment Project Area. [818-2106] No members of the
authority or staff of the CRA have any interest in this property.

6. Section 18-2114 of the Act requires that the Authority consider:

a. Method and cost of acquisition and preparation for redevelopment and estimated
proceeds from disposal to redevelopers.

The estimated costs for this project including acquisition are $2,367,000. Site
acquisition is expected to cost $401,500 on a per lot basis. Site improvements including:
tree removal, utility improvements, sidewalks and other flat concrete of $587,565.
Architectural and Engineering planning services of $61,250 and are included as a TIF
eligible expense. Legal, Developer and Audit Fees including a reimbursement to the City
and the CRA of $114,775 are included as TIF eligible expense. The total of eligible
expenses for this project is $1,165,090.

The developer will provide and secure all necessary financing.

b. Statement of proposed method of financing the redevelopment project.

The developer will provide all necessary financing for the project. The Authority will
assist the project by granting the sum of $1,165,090 from the proceeds of the TIF. This
indebtedness will be repaid from the Tax Increment Revenues generated from the project.
TIF revenues shall be made available to repay the original debt and associated interest
after January 1, 2021 through December 2039.

c. Statement of feasible method of relocating displaced families.

No families will be displaced as a result of this plan.

7. Section 18-2113 of the Act requires:

Prior to recommending a redevelopment plan to the governing body for approval, an
authority shall consider whether the proposed land uses and building requirements in the
redevelopment project area are designed with the general purpose of accomplishing, in
conformance with the general plan, a coordinated, adjusted, and harmonious development
of the city and its environs which will, in accordance with present and future needs,
promote health, safety, morals, order, convenience, prosperity, and the general welfare, as
well as efficiency and economy in the process of development, including, among other
things, adequate provision for traffic, vehicular parking, the promotion of safety from
fire, panic, and other dangers, adequate provision for light and air, the promotion of the
healthful and convenient distribution of population, the provision of adequate
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transportation, water, sewerage, and other public utilities, schools, parks, recreational and
community facilities, and other public requirements, the promotion of sound design and
arrangement, the wise and efficient expenditure of public funds, and the prevention of the
recurrence of insanitary or unsafe dwelling accommodations or conditions of blight.

The Authority has considered these elements in proposing this Plan Amendment. This
amendment, in and of itself will promote consistency with the Comprehensive Plan. This
will have the intended result of preventing recurring elements of unsafe buildings and
blighting conditions. This will develop a vacant and underutilize property with 10 brand
new single family dwelling units in a manner consistent with the goals of the 2014
Housing Study for the City of Grand Island.

8. Time Frame for Development

Development of this project is anticipated to be completed between July 2019 and
December of 2024. Excess valuation should be available for this project for up to 15
years on each house beginning with the 2020 tax year.

9. Justification of Project

This property has been in the Grand Island municipal limits and largely undeveloped for
more than 100 years. The proposed construction will provide new quality housing in an
existing neighborhood and remove a structure contributing to blight within the
neighborhood.

10. Cost Benefit Analysis Section 18-2113 of the Act, further requires the Authority
conduct a cost benefit analysis of the plan amendment in the event that Tax Increment
Financing will be used. This analysis must address specific statutory issues.

As authorized in the Nebraska Community Development Law, §18-2147, Neb. Rev. Stat.
(2012), the City of Grand Island has analyzed the costs and benefits of the proposed
Redevelopment Project, including:

Project Sources and Uses. Public funds from tax increment financing in the amount of
$1,165,090 provided by the Grand Island Community Redevelopment Authority will be
required to complete the project. This investment by the Authority will leverage
$3,805,125 in private sector financing and equity investment; a private investment of
$3.27 for every TIF dollar invested.
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Use of Funds Source of Funds.

Description TIF Funds | Private Funds Total

Site Acquisition $401,500 $401,500
Legal and Plan* $114,775 $114,775
Engineering/Arch $61,250 $61,250
Financing $364,125 $364,125
Demolition/Cleanup $49,644 $49,644
Sanitary Sewer $129,680 $129,680
Water $80,163 $80,163
Storm Sewer $27,295 $27,295
Grading/Paving $300,783 $300,783
New Construction $3,400,000 | $3,400,000
Contingency $41,000 $41,000
TOTALS $1,165,090 $3,805,125 | $4,970,215

Tax Revenue. The property to be redeveloped has January 1, 2019, valuation of
approximately $60,373. Based on the 2018 levy this would result in a real property tax of
approximately $1,360. It is anticipated that the assessed value will increase by
$4,038,000 upon full completion, as a result of the site redevelopment. This development
will result in an estimated tax increase of over $84,075 annually. The tax increment
gained from this Redevelopment Project Area would not be available for use as city
general tax revenues, for a period of 15 years, or such shorter time as may be required to
amortize the TIF bond, but would be used for eligible private redevelopment costs to
enable this project to be realized.

Estimated 2019 assessed value: $ 60,373
Estimated taxable value after completion $ 4,098,000
Increment value $ 4,038,000
Annual TIF generated (estimated) $ 84,075
TIF bond issue $ 1,165,090

(a) Tax shifts resulting from the approval of the use of Tax Increment Financing;

The redevelopment project area currently has an estimated valuation of $60,373. The
proposed redevelopment will create additional valuation of $4,038,000. No tax shifts are
anticipated from the project. The project creates additional valuation that will support
taxing entities long after the project is paid off.

(b) Public infrastructure and community public service needs impacts and local tax
impacts arising from the approval of the redevelopment project;
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No additional public service needs have been identified. Existing water and waste
water facilities will not be impacted by this development. The electric utility has
sufficient capacity to support the development. It is not anticipated that this will impact
schools. The Grand Island Public School system was notified of this application prior to
consideration of this plan by the Grand Island CRA, Regional Planning Commission or
City Council. Fire and police protection are available and should not be negatively
impacted by this development though any additional development and population may
impact time of service.

(c) Impacts on employers and employees of firms locating or expanding within the
boundaries of the area of the redevelopment project;

This will provide additional housing options for the residents of Grand Island. The
National Homebuilders Association estimates that each new single family home is the
equivalent of 2.5 full time equivalent jobs so this development at 4 houses per year would
represent an additional 8 FTE’s within the city for the next five years.

(d) Impacts on other employers and employees within the city or village and the
immediate area that are located outside of the boundaries of the area of the
redevelopment project; and

This project will not have a negative impact on other employers except potentially to
provide housing options for employees.

(e) Impacts on student populations of school districts within the City or Village:

This development will have an impact on the Grand Island School system and
will likely result in additional students at both the elementary and secondary school
levels.

The average number of persons per household in Grand Island for 2012 to 2016
according the American Community Survey is 2.65. Twenty additional households
would house 53 people. According to the 2010 census 19.2% of the population of Grand
Island was between the ages of 5 and 18. If the averages hold it would be expected that
there would be an additional 11 school age children generated by this development. If
this develops at a rate of 4 houses per year for 5 years approximately 3 children would be
added to the school age population every year with this development. These 3 children
will likely be spread over the full school age population from elementary to secondary
school. According to the National Center for Educational Statistics* the 2015-16
enrollment for GIPS was 9,698 students and the cost per student in 2013-14 was $12,343
of that $5,546 is generated locally. The Grand Island Public School System was notified
on April 3, 2019 that the CRA would be considering this application at their April 10,
2019 meeting.

! https://nces.ed.gov/ccd/districtsearch/district_detail.asp?1D2=3100016
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(f) Any other impacts determined by the authority to be relevant to the
consideration of costs and benefits arising from the redevelopment project.

This project is consistent the goals of the 2014 Housing Study for the City of Grand
Island to create more than 1700 new dwelling units by 2019. It appears that the City of
Grand Island will have added more than 1000 units by 2019 but that still leaves a deficit
of the projected need of 700 units. The local housing market is not capable of producing
the number of units needed at market rate given the costs of building and development.

Time Frame for Development

Development of this project is anticipated to be completed during between July of 2019
beginning with property clearance and utility installation and December of 2024. The
base tax year should be calculated on the value of the property as of January 1, 2020.
Excess valuation should be available for this project for 15 years beginning in 2021 with
taxes due in 2022. Excess valuation will be used to pay the TIF Indebtedness issued by
the CRA per the contract between the CRA and the developer for a period not to exceed
15 years on each house or an amount not to exceed $1,165,090 or about 92% of the
projected amount of increment based upon the anticipated value of the project and current
tax rate. The developer will spend at least $1,165,090 on eligible activities based on the
estimates presented.
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T

COMMUNITY REDEVELOPMENT AUTHORITY

BACKGROUND INFORMATION RELATIVE TO
TAX INCREMENT FINANCING REQUEST

Project Redeveloper Information

Business Name:
Starostka Contracting, L.L.C.

Address:
429 Industrial Lane, Grand Island, NE 68803

Telephone No.: 308-379-0257 Fax No.: 308-384-8447

Email: Jordanstar@stargroupunl.com

Contact:
Jordan Starostka

Brief Description of Applicant’s
Business: Starostka Contracting, L.L.C. was created to develop,

build, and hold/sell Real Estate.

Present Ownership Proposed Project Site:
Starostka Contracting, L.L.C.

Proposed Project: Building square footage, size of property, description of buildings —

materials, etc. Please attach site plan, if available.
Starostka Contracting is proposing to build 20 affordable homes in Grand Island with

the help from tax increment financing. The homes will be 1,100 to 1,300 sq ft.
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and feature 2 or 3 bedroom main floor layouts with an unfinished basement.

If Property is to be Subdivided, Show Division Planned:

VI. Estimated Project Costs:

Acquisition Costs:
A. Land $333,000 / 20 = $16,500 Per Lot $ 333,000.00
B. Building $ 68,500.00

Construction Costs:

A. Renovation or Building Costs: $

B. On-Site Improvements: $ 587,565.30
Soft Costs:

A. Architectural & Engineering Fees: $ 61,250.00
B. Financing Fees: $2,427,500 x 5% x 3 years $ 364,125.00
C. Legal/Developer/Audit Fees: $ 114,775.00
D. Contingency Reserves: $ 41,000.00
E. Other (Please Specify) $

TOTAL ¢ 1,570,215.30

Total Estimated Market Value at Completion: $204,900 x 20 = $ 4,098,000.00

Source of Financing:
A. Developer Equity: ¢ 641,795.00
B. Commercial Bank Loan: $ 1,925,387.00
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Tax Credits:

1. N.LF.A. $

2. Historic Tax Credits $
D. Industrial Revenue Bonds: $
E. Tax Increment Assistance: $ 1,165,090.30
F. Other $

Name, Address, Phone & Fax Numbers of Architect, Engineer and General Contractor:
Engineer: Olsson Associates, 201 E. 2nd St. Grand Island, NE 68801

Developer: Starostka Contracting L.L.C., 429 Industrial lane Grand Island, NE 68803

General Contractor: Starostka Contracting L.L.C., 429 Industrial Lane Grand Island, NE 68803

Estimated Real Estate Taxes on Project Site Upon Completion of Project:
(Please Show Calculations)

Home Value: $170,000.00 Assessed Value @ 92% of Total:  $188,508.00
Land & Improv. Value: 78,632.65  Total Number of Homes:20 ~ Levy: .0223
Total: $248,632.65  Taxes per Home: $188,508 x.0223 = $4,203.73

Sale Price with Tax Increment Financing: $204,900.00  Total Taxes per Year: 20 x $4,203.73 = $84,074.60

Project Construction Schedule: Estimated 4 homes per year

Construction Start Date:
3/1/2020

Construction Completion Date:
3/1/2025

If Phased Project:

Year % Complete

Year % Complete

Xll. Please Attach Construction Pro Forma
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Xlll.  Please Attach Annual Income & Expense Pro Forma
(With Appropriate Schedules)

TAX INCREMENT FINANCING REQUEST INFORMATION

Describe Amount and Purpose for Which Tax Increment Financing is Requested:
The amount of Tax Increment financing requested is:

-Sanitary Sewer
-Water Main
-Storm Sewer

-Pavement

Statement Identifying Financial Gap and Necessity for use of Tax Increment Financing
for Proposed Project: 1 ax Increment Financing will lower the cost of

developing lots. This will in turn decrease the price of each home.
The decrease in price will create more affordable housing in Grand Island.
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Municipal and Corporate References (if applicable). Please identify all other
Municipalities, and other Corporations the Applicant has been involved with, or
has completed developments in, within the last five (5) years, providing contact

person, telephone and fax numbers for each:
New Nebraska LLC

Post Office Box 1968

Grand Island, Nebraska 68802-1968
Phone: 308 385-5240

Fax: 308 385-5423

Email: cnabity@grand-island.com

eer .|}
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Attachment 2
Pro Forma
Starostka Contracting LL.C.

DESCRIPTION

Year 1 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19

819,600.00

Project Total
4,098,000.00

20 buildings @ $204,900 819,600.00 819,600.00 819,600.00 819,600.00

Income $ 4,098,000.00 $ 819,60000 $ 819,600.00 $ 819,600.00 $ 819,600.00 $  819,600.00

Expenses Debtservice ($2,427,500.00 @ 3 years @ 5%) $ 364,125.00 $ 72,825.00 $ 72,825.00 $ 72,825.00 $ 72,825.00 $ 72,825.00
Land & Infrastructure ($989,065.30) $ 989,065.30 $ 197,813.08 S 197,813.08 S 197,813.08 $ 197,813.08 $  197,813.08

20 Homes ($3,400,000) $ 3,400,00000 $ 680,000.00 $ 680,000.00 S 680,000.00 S  680,000.00 $  680,000.00

Fees ($176,025) $ 176,025.00 $ 35,205.00 $ 35,205.00 $ 35,205.00 $ 35,205.00 $ 35,205.00

Total Expenses 985,843.08 985,843.08 985,843.08 985,843.08 985,843.08

Cash Flow (166,243.08) (166,243.08) (166,243.08) (166,243.08) (166,243.08)

S 1553452
(150,708.56)

S 31,069.04
(135,174.04)

S 46,603.56
(119,639.52)

S 62,138.08
(104,105.00)

$ 77,672.60 | $ 77,672.60 | $ 77,672.60 | $ 77,672.60 | $ 77,672.60 | S 77,672.60 | $ 77,672.60 | $ 77,672.60 | S 77,672.60 | $ 77,672.60 | S 77,672.60 | $ 62,138.08 | $ 46,603.56
(88,570.48) S 77,672.60 $ 77,672.60 $ 77,672.60 S 77,672.60 $ 77,672.60 $ 77,672.60 $ 77,672.60 S 77,672.60 $ 77,672.60 $ 77,672.60 S 62,138.08 $ 46,603.56

$ 31,069.04 | $ 15,534.52
$ 31,069.04 $ 15534.52

Tax Increment Program
Cash Flow With Tax Increment Financing

1,165,090.30
333,875.00
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Starostka Group Unlimited, Inc.

429 Industrial Lane Ph. (308) 385-0636
Grand Island, NE 68803 Fax (308) 384-8447
Starostka Group Unlimited 03/08/2019

429 Industrial Lane
Grand Island, NE 68803
308-385-0636

Starostka Contracting LLC
429 Industrial Lane

Grand Island, NE 68803

JOB ‘ LOCATION START DATE
SC190064 - 4th Street Lot Development

CLIENT # DESCRIPTION QUAN UNIT UNIT PRICE EXT PRICE
Site Demo and Cleanup

1 Demo Existing House 1.000 LS $19,453.00 $19,453.00
Relocate/Dispose of Stored

2 Materials onsite 1.000 LS $13,721.00 $13,721.00
3 Tree Removal 1.000 LS $16,470.00 $16,470.00
Site Demo and Cleanup Subtotal $49,644.00
Sanitary Sewer
1 4" Sanitary Sewer Services 20.000 EA $6,484.00 $129,680.00
Sanitary Sewer $129,680.00
Watermain
1 8" CI350 DI Watermain 540.000 LF $ 51.85 $27,999.00
2 6" CI350 DI Watermain 18.000 LF $ 45.60 $820.80
3  8x8 Tap Tee & Valve 1.000 EA $3,480.00 $3,480.00
4 11.25 deg MJ Elbow 3.000 EA $162.00 $ 486.00
5 45 deg MJ Elbow 4.000 EA $297.00 $1,188.00
6 8x6 MJ Tee 1.000 EA $427.00 $ 427.00
7 | Fire Hydrant Assembly 2.000 EA $4,692.00 $9,384.00
8 8" Bell Joint Block 1.000 EA $1,506.00 $1,506.00
9 8"MJ Gate Valve w/box 1.000 EA $1,336.00 $1,336.00
10 8x6 MJ Reducer 1.000 EA $ 199.00 $199.00
11 gi'p?pper Water Service 504.000 LF $ 18.00 $9,072.00
12 1" Service Connection 20.000 EA $657.00 $13,140.00
13 1" Curb Stop w/Box 20.000 EA $ 190.00 $3,800.00
Page 1 of 2
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Starostka Group Unlimited, Inc.

429 Industrial Lane
Grand Island, NE 68803

Ph. (308) 385-0636
Fax (308) 384-8447

CLIENT # DESCRIPTION QUAN UNIT UNIT PRICE
14 5\///?;:;5&%‘4?5‘8”" 41.100  SY $123.00
15 = Traffic Control 1.000 LS $2,270.00
Watermain Subtotal
Storm Sewer
1 Convert Ex. Inlet to Junction 1.000 LS $3.724.00
Box
2 Storm Junction Manhole 1.000 EA $4,659.00
3 18" HDPE Pipe 140.000 LF $ 64.15
4 15" Cl4 RCP Pipe 32.000 LF $ 52.85
5 Type "D" Storm Drain Inlets 2.000 EA $4,120.00
Storm Sewer Subtotal
Earthwork, Paving & Sidewalks
1 Import Fill 2.0 ft 1.000 LS $178,899.00
2 | Erosion Controls 1.000 LS $10,828.00
3 Adjust Manhole to Grade 2.000 EA $713.00
s o /icr:’trggecﬁfl‘)’eme”t 1,900.000  SY $ 49.30
4ft wide Sidewalk 2,000.000 @ SF $ 6.60
7  ADA Handicap Ramps 4.000  EA $690.00
Earthwork, Paving & Sidewalk Subtotal
TOTAL:

EXT PRICE
$5,055.30

$2,270.00
$80,163.10

$3,724.00

$4,659.00
$8,981.00
$1,691.20
$8,240.00
$27,295.20

$178,899.00
$10,828.00
$1,426.00

$93,670.00

$13,200.00
$2,760.00
$300,783.00
$587,565.30

Page 2 of 2
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COMMUNITY REDEVELOPMENT AUTHORITY

April 3, 2019

Virgil D. Harden, RSBA, SFO
Chief Financial Officer

Grand Island Public Schools
123 S. Webb Road

P.O. Box 4904

Grand Island, NE 68802-4904

Dear Virgil,

This letter is to inform you that the Community Redevelopment Authority (CRA) of the City of Grand Island
has received an application requesting Tax Increment Financing (TIF) that includes twenty single family
dwelling units in northeast Grand Island on property located north of 4™ Street between Congdon Avenue
and Willow Street. There is currently one house on this property that will be replaced so the net gain in
units will be 19.

The application seeks $1,165,090 in TIF assistance for the development of the 20 residential lots and 1100
to 1300 square foot 2 and 3 bedroom single family homes.

At present, the proposed timeline for approval would be as follows:
e CRA receives initial application, 12 p.m., April 10
¢ Regional Planning Commission holds public hearing 6 p.m., May 1.
e CRA reviews Planning Commission recommendation, 12 p.m. May 8.
e Grand Island City Council holds public hearing and takes action, 7 p.m., May 28.
» CRA considers redevelopment contract, 4 p.m. June 12,

Additional notification will be provided to the school board via certified mail prior to the public
hearings before both planning commission and council. Should you have any questions or comments,
please'call me at (308) 385-5240.

Sincerely, /

" r'. / / ..lllla
(A7
Chad Nabity, AICP

Director
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COMMUNITY REDEVELOPMENT AUTHORITY
OF THE CITY OF GRAND ISLAND, NEBRASKA

RESOLUTION NO. 309

RESOLUTION OF THE COMMUNITY REDEVELOPMENT AUTHORITY OF THE CITY
OF GRAND ISLAND, NEBRASKA, SUBMITTING A PROPOSED
REDEVELOPMENT CONTRACT TO THE HALL COUNTY REGIONAL PLANNING
COMMISSION FOR ITS RECOMMENDATION

WHEREAS, this Community Redevelopment Authority of the City of Grand
Island, Nebraska ("Authority"), pursuant to the Nebraska Community
Development Law (the "Act"), prepared a proposed redevelopment plan (the
"Plan") a copy of which is attached hereto as Exhibit 1, for redevelopment of an
area within the city limits of the City of Grand Island, Hall County, Nebraska; and

WHEREAS, the Authority is required by Section 18-2112 of the Act to submit
said to the planning board having jurisdiction of the area proposed for redevelopment
for review and recommendation as to its conformity with the general plan for the
development of the City of Grand Island, Hall County, Nebraska;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

The Authority submits to the Hall County Regional Planning Commission the
proposed Plan attached to this Resolution, for review and recommendation as to its
conformity with the general plan for the development of the City of Grand Island, Hall

County, Nebraska.
Passed and approved this 10" day of April, 2019
COMMUNITY REDEVELOPMENT

AUTHORITY OF THE CITY OF
GRAND ISLAND, NEBRASKA.

ey g }/'
By \ ‘e, @uﬂ /

Chairperson |

ATTEST:

) ]

Seereta

Starostka Contracting LLC Fourth, Willow, Congdon
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COMMUNITY REDEVELOPMENT AUTHORITY OF THE CITY OF GRAND ISLAND,
NEBRASKA

RESOLUTION NO. 310

RESOLUTION OF THE COMMUNITY REDEVELOPMENT AUTHORITY OF THE CITY OF
GRAND ISLAND, NEBRASKA, PROVIDING NOTICE OF INTENT TO ENTERINTO A
REDEVELOPMENT CONTRACT AFTER THE PASSAGE OF 30 DAYS AND OTHER
MATTERS

WHEREAS, this Community Redevelopment Authority of the City of Grand Island,
Nebraska ("Authority"), has received an Application for Tax Increment Financing under the
Nebraska Community Development Law (the “Act”) on a project within Redevelopment Area
1, from Starostka Contracting LLC., (The "Developer") for redevelopment of property located
between Congdon Avenue and Willow Street north of Fourth Street, an area within the city
limits of the City of Grand Island, as set forth in Exhibit 1 attached hereto area; and

WHEREAS, this Community Redevelopment Authority of the City of Grand
Island, Nebraska ("Authority"), is proposing to use Tax Increment Financing on a project
within Redevelopment Area 1;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

Section 1. In compliance with section 18-2114 of the Act, the Authority hereby gives
the goveming body of the City notice that it intends to enter into the Redevelopment Contract,
attached as Exhibit 1, with such changes as are deemed appropriate by the Authority, after
approval of the redevelopment plan amendment related to the redevelopment project
described in the Redevelopment Contract, and after the passage of 30 days from the date
hereof.

Section 2. The Secretary of the Authority is directed to file a copy of this resolution
with the City Clerk of the City of Grand Island, forthwith.

Passed and approved this 10™ day of April, 2019.

COMMUNITY REDEVELOPMENT
AUTHORITY OF THE CITY OF GRAND
ISLAND, NEBRASKA.

Chairperson

2

NaVAVEs

Starostka Contracting LLC Fourth, Willow, Congdon
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Resolution Number 2019-09

HALL COUNTY REGIONAL PLANNING COMMISSION

A RESOLUTION RECOMMENDING APPROVAL OF AN AMENDMENT TO A
REDEVELOPMENT PLAN IN THE CITY OF GRAND ISLAND, NEBRASKA;
AND APPROVAL OF RELATED ACTIONS

WHEREAS, the Chairman and Board of the Community Redevelopment Authority of the City
of Grand Island, Nebraska (the “Authority”), referred the amendment of the Redevelopment Plan for
CRA Area 1 requested by Starostka Contracting LLC to the Hall County Regional Planning
Commission, (the “Commission”) for review and recommendation as to its conformity with the
general plan for the development of the City of Grand Island, Hall County, Nebraska, pursuant to
Section 18-2112 of the Community Development Law, Chapter 18, Article 21, Reissue Revised Statutes
of Nebraska, as amended (the “Act”); and

WHEREAS, the Commission held a public hearing on the proposed plan on May 1, 2019, and

WHEREAS, the chair or president of Hall County Board, Grand Island School Board, Central
Platte Natural Resources District, Educational Service Unit #10 and Central Community College were
notified by certified mail of said hearing, and

WHEREAS, the Commission advertised the time, date and location public hearing in the Grand
Island Independent on Friday 12" and Friday April 19", and

WHEREAS, there are no Neighborhood Associations registered with the City of Grand Island, and

WHEREAS, the Commission has reviewed said Redevelopment Plan as to its conformity with
the general plan for the development of the City of Grand Island, Hall County;

NOW, THEREFORE, BE IT RESOLVED BY THE HALL COUNTY REGIONAL
PLANNING COMMISSION AS FOLLOWS:

Section 1. The Commission hereby recommends approval of the Redevelopment Plan finding that
it is in conformance with the comprehensive development plan (general plan for development) for the
City of Grand Island as amended.

Section 2. All prior resolutions of the Commission in conflict with the terms and provisions of this
resolution are hereby expressly repealed to the extent of such conflicts.

Section 3. This resolution shall be in full force and effect from and after its passage as provided by

law.
DATED: May 1, 2019

HALL COUNTY REGIONAL PLANNING
COMMISSION

ATTEST:

By: %&/&A 54%

Secretary 4
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COMMUNITY REDEVELOPMENT AUTHORITY
OF THE CITY OF GRAND ISLAND, NEBRASKA

RESOLUTION NO. 313

A RESOLUTION RECOMMENDING APPROVAL OF A REDEVELOPMENT PLAN OF
THE CITY OF GRAND ISLAND, NEBRASKA; RECOMMENDING APPROVAL OF A
REDEVELOPMENT PROJECT OF THE CITY OF GRAND ISLAND, NEBRASKA;
APPROVING A COST BENEFIT ANALYSIS FOR SUCH PROJECT; AND APPROVAL OF
RELATED ACTIONS

WHEREAS, the Mayor and Council of the City of Grand Island, Nebraska (the “City”), upon
the recommendation of the Planning Commission of the City of Grand Island, Nebraska (the “Planning
Commission”), and in compliance with all public notice requirements imposed by the Community
Development Law, Chapter 18, Article 21, Reissue Revised Statutes of Nebraska, as amended (the
“Act”), duly declared the redevelopment area legally described on Exhibit A attached hereto (the
“Redevelopment Area”) to be blighted and substandard and in need of redevelopment; and

WHEREAS, pursuant to and in furtherance of the Act, a Redevelopment Plan (the
“Redevelopment Plan”), has been prepared by Community Redevelopment Authority of Grand Island,
Nebraska, (the “Authority”) pursuant to an application by Starostka Contracting LLC (the
“Redeveloper”), in the form attached hereto as Exhibit B, for the purpose of redeveloping
Redevelopment Area legally described on Exhibit A, referred to herein as the Project Area (the “Project
Area”); and

WHEREAS, pursuant to the Redevelopment Plan, the Authority would agree to incur
indebtedness and make a grant for the purposes specified in the Redevelopment Plan (the “Project”), in
accordance with and as permitted by the Act; and

WHEREAS, the Authority has conducted a cost benefit analysis of the Project (the “Cost
Benefit Analysis”) pursuant to Section 18-2113 of the Act, a which is included in the Redevelopment
Plan attached hereto as Exhibit B; and

WHEREAS, the Authority has made certain findings and pursuant thereto has determined that it
is in the best interests of the Authority and the City to approve the Redevelopment Plan and approve the
Redevelopment Project and to approve the transactions contemplated thereby.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY REDEVELOPMENT
AUTHORITY OF THE CITY OF GRAND ISLAND, NEBRASKA AS FOLLOWS:

Section 1. The Authority has determined that the proposed land uses and building requirements
in the Redevelopment Plan for the Project Area are designed with the general purposes of accomplishing,
and in conformance with the general plan of the City, a coordinated, adjusted, and harmonious
development of the City and its environs which will, in accordance with present and future needs,
promote health, safety, morals, order, convenience, prosperity and the general welfare, as well as
efficiency in economy in the process of development; including, among other things, adequate provision
for traffic, vehicular parking, the promotion of safety from fire, panic, and other dangers, adequate
provisions for light and air, the promotion of the healthful and convenient distribution of population, the
provision of adequate transportation, water, sewerage, and other public utilities, schools, parks,
recreational and communitive facilities, and other public requirements, the promotion of sound design and
arrangement, the wise and efficient expenditure of public funds, and the prevention of the recurrence of

Starostka Contracting LLC 4", Willow, Congdon
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unsanitary or unsafe dwelling accommodations, or conditions of blight.

Section 2. The Authority has conducted a Cost Benefit Analysis for the Project, included in the
Redevelopment Plan attached hereto as Exhibit B, in accordance with the Act, and has found and hereby
finds that the Project would not be economically feasible without the use of tax increment financing, the
Project would not occur in the Project Area without the use of tax increment financing and the costs and
benefits of the Project, including costs and benefits to other affected political subdivisions, the economy
of the community, and the demand for public and private services, have been analyzed and have been
found to be in the long term best interests of the community impacted by the Project.

Section 3. In compliance with section 18-2114 of the Act, the Authority finds and determines as
follows: (a) the Redevelopment Area constituting the Redevelopment Project will not be acquired by the
Authority and the Authority shall receive no proceeds from disposal to the Redeveloper; (b) the estimated
cost of project acquisition and the estimated cost of preparation for redevelopment including site work,
onsite utilities and related costs are described in detail in Exhibit B attached hereto; (c) the method of
acquisition of the real estate shall be by private contract by the Redeveloper and not by condemnation;
and (d) the method of financing the Redevelopment Project shall be by issuance of tax increment revenue
bond issued in the approximate amount of $1,165,090 which shall be granted to the Redeveloper and
from additional funds provided by the Redeveloper. No families will be displaced from the
Redevelopment Project Area as a result of the project.

Section 4. The Authority hereby recommends to the City approval of the Redevelopment Plan
and the Redevelopment Project described in the Redevelopment Plan.

Section 5. All prior resolutions of the Authority in conflict with the terms and provisions of this
resolution are hereby expressly repealed to the extent of such conflicts.

Section 6. This resolution shall be in full force and effect from and after its passage and
approval.

PASSED AND APPROVED this 8" day of May, 2019.

COMMUNITY REDEVELOPMENT
AUTHORITY OF THE CITY OF GRAND

ISLAND NEBRASKA

.

.’// I -’/ ’}"

ATTEST: By, ~ leenpyuZapl L
Chair \

o (O

\__Secretary

Starostka Contracting LLC 4", Willow, Congdon
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EXHIBIT A
LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT AREA

Property Description (the “Redevelopment Project Area”)
Hall County Assessor Parcels 400059800, 400059819, 400059835 and 400059827

Legal Descriptions: All of Lots 11 and 12 and part of Lot 13 and Lot 14 of Lambert’s

Subdivision in the City of Grand Island, Hall County, Nebraska. This property will be replatted
prior to contract approval

Starostka Contracting LLC 4", Willow, Congdon
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EXHIBIT B

FORM OF REDEVELOPMENT PLAN

Starostka Contracting LLC 4™, Willow, Congdon
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-5

Public Hearing on Request to Rezone Lots 11-14 of Lambert’s
Subdivision located at 417 Congdon Avenue from M2 Heavy
Manufacturing to R-3SL. Medium Density Small Lot Residential
(Starostka Group Unlimited, Inc.)

Memo is the same as E4. Council action will be taken at a Future City Council meeting.

Staff Contact: Chad Nabity
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-6

Public Hearing on Request to Rezone a Portion of Lot 2 Hanover
Second Subdivision and a Portion of Lot 4 Hanover Third
Subdivision located West of North Road and South of 13th Street
from R1-Suburban Density Residential to R-3 Medium Density
Residential (Trent Huff & Andy Eiler)

Council action will take place under Ordinances item F-4.

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Regional Planning Commission
Meeting: May 14, 2019
Subject: Rezone Part of Lot 2 of Hanover Second Subdivision and

part of Lot 4of Hanover Third Subdivision from R1
Suburban Density Residential to R3 Medium Density
Residential

Presenter(s): Chad Nabity AICP, Regional Planning Director

Background

Trent Huff has purchased all of Lot 4 of Hanover Third Subdivision and Lot 2 of
Hanover Second Subdivision for residential development and has requested a zoning
change on the property. He is requesting that the zoning on the north and west portion be
changed to R3 Medium Density Residential. He will be submitting a preliminary plat for
the development for the June planning commission meeting.

Discussion

At the regular meeting of the Regional Planning Commission, held May 1, 2019 the
above item was considered following a public hearing.

O’Neill opened the public meeting

Nabity explained the proposal is to rezone the center section of the property from
R1 to R-3. It will leave a strip of R1 along the large lot residential immediately to
the south.

It will also leave the lots immediately against North Road as R1 and will allow
them to build some duplexes and townhome units in the center portion of the
property. A preliminary and final plat will be coming forward for the June
meeting. The area is planned Low to Medium Density Residential and this change
is consistent with the Comprehensive Plan. Nabity recommends approval.

Karen Bredthauer, 940 S. North Road, Grand Island, NE; Item # 7, Karen asked
why the south part was not being rezoned. Nabity explained that it was not being
rezoned so that larger lots would back onto the existing lots on Driftwood and
houses similar to those on Driftwood could be built there.

Grand Island
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O’Neill closed the public meeting

A motion was made by Ruge and second by Nelson to approve the request to
rezone a portion of lot 1 Hanover Second Subdivision and portion of lot 4
Hanover Third Subdivision.

The motion was carried with eleven members in favor (Nelson, Allan, O’Neill,
Ruge, Maurer, Rubio, Monter, Rainforth, Hedricksen, Randone and Kjar) no

members voting no.

The memo sent to the planning commission with staff recommendation is attached for
review by Council.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

1. Approve the rezoning request as presented
2. Modify the rezoning request to meet the wishes of the Council
3. Postpone the issue

Recommendation

City Administration recommends that the Council approve the proposed changes as
recommended.

Sample Motion

Move to approve the ordinance as presented.
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Agenda Item 7

PLANNING RECOMMENDATION TO REGIONAL PLANNING COMMISSION:

April 23, 2019

SUBJECT: Zoning Change R-1 to R3 part of Lot 4 Hanover Fourth Subdivision
and Lot 2 of Hanover Second Subdivision.(C-22-2019Gl)

PROPOSAL: To rezone approximately 7.389 acres of land south of 13th Street and
west of North Road, from R-1 Suburban Residential Zone to R-3 Medium Density
Residential Zone, in the City of Grand Island. The purpose of this rezoning request is to
allow for the development lots for duplex properties south and west of the new fire

station and 911 Center.
OVERVIEW:

Site Analysis
Current zoning designation:

Intent of zoning district

Permitted and conditional uses:

Proposed zoning district

Comprehensive Plan Designation:

Existing land uses:

Adjacent Properties Analysis
Current zoning designations:

Intent of zoning district:

R-1: Suburban Residential Zone

R-1: To provide for residential neighborhoods at a
maximum density of four to five dwelling units per
acre with supporting community facilities.

R-1: Agricultural uses, recreational uses and
residential uses at a density of 4 dwelling units per
acre

R-3: Residential uses with a density of 1 unit per
3,000 square feet of property. Minimum lot size of
6,000 square feet. Churches, schools, parks and
some limited non-profit operations and day care
facilities are also allowed as permitted or
conditional uses in this district.

Designated for Low to Medium Density Residential
Development.

Vacant Ground

North: R-1: Suburban Density Residential Zone
South: R-1: Suburban Residential Zone

East: R-1 and R2: Suburban Residential Zone and
Low Density Residential Zone

West: R-1: Suburban Density Residential Zone

R-1: To provide for residential neighborhoods at a
maximum density of four to five dwelling units per
acre with supporting community facilities.

R-2: To provide for residential neighborhoods at a
maximum density of seven dwelling units per acre
with supporting community facilities.

Grand Island
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Permitted and conditional uses: R-1: Residential uses at a density of 4 dwelling

units per acre, agricultural uses, and recreational
uses

R-2: Residential uses with a density of 1 unit per
6,000 square feet of property. Minimum lot size of
6,000 square feet. Churches, schools, parks are
permitted in this zoning district

Comprehensive Plan Designation: All Directions: Designated for Low to Medium

Density Residential Development.

Existing land uses: North: Vacant Property

South: Vacant Property and Single Family
Residential

East: Suburban residential lot with Single Family
Homes and farm ground

West: Middle School and vacant property.

EVALUATION:

Positive Implications:

Consistent with the City’'s Comprehensive Land Use Plan: The subject property is
designated low to medium density residential development. (Typically R1, R-2 & R-
3).

Accessible to Existing Municipal Infrastructure: City water and sewer services are
available to service the rezoning area and this will extend sewer to the properties to
the south on Driftwood that cannot otherwise be served with sewer in an affordable
manner.

Consistent with the existing residential development: This property is adjacent to an
existing low density single-family residential development. This proposal separates
that single family development from the proposed duplex units with a row of single
family homes along the south edge of the property by maintaining the R1 zoning
south of the area to be rezoned.

Negative Implications:

No Negative Consequences Foreseen

Other Considerations

This proposal is consistent with the 2004 comprehensive plan.

RECOMMENDATION:

That the Regional Planning Commission recommend that the Grand Island City
Council change the zoning on the this site from R-1 Suburban Residential Zone to R-
3 Medium Density Residential Zone as requested and shown on the attached map.

Chad Nabity AICP, Director
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Propozed Zoning Change
Location Map

Part of lot two (2) Hanover Second Subdivision and a part of lot four (4) Hanover Third Subdivision, in the City of Grand Island
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PROPOSED REZONING
FUTURE LAND USE MAP
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-7

Public Hearing on Dedication of Right-of-Way at 3321 James Road

Council action will take place under Consent Agenda item G-14.

Staff Contact: John Collins, P.E. - Public Works Director
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Council Agenda Memo

From: Keith Kurz PE, Assistant Public Works Director

Meeting: May 14, 2019

Subject: Public Hearing on Dedication of Right-of-Way at 3321
James Road

Presenter(s): John Collins PE, Public Works Director

Background

Nebraska State Statutes stipulate that the acquisition of property requires a public hearing
to be conducted with the acquisition approved by the City Council. The City of Grand
Island is dedicating currently owned land as right-of-way to accommodate property
access along James Road, north of Husker Highway.

Discussion

To allow for property access off of James Road to adjacent businesses, it is required that
current City owned property is dedicated by the City of Grand Island as right-of-way.
This area is on the east side of James Road, as shown in the attached sketch. The adjacent
businesses need to construct new access on to James Road due to existing access off of
Husker Highway being modified for safer operations with the current Husker Highway
improvement project.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

=

Recommendation

City Administration recommends that the Council conduct a Public Hearing and approve
dedication of the public right-of-way.

Sample Motion

Move to conduct a Public Hearing and approve the dedication of the public right-of-way.
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item E-8

Public Hearing on Acquisition of Utility Easement - 228 Lake
Street - R2S2, LLLC

Council action will take place under Consent Agenda item G-7.

Staff Contact: Tim Luchsinger, Stacy Nonhof
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Council Agenda Memo

From: Tim Luchsinger, Utilities Director
Stacy Nonhof, Assistant City Attorney

Meeting: May 14, 2019
Subject: Acquisition of Utility Easement — 228 Lake Street —
R2S2, L.L.C.
Presenter(s): Timothy Luchsinger, Utilities Director
Background

Nebraska State Law requires that acquisition of property must be approved by City
Council. The Utilities Department needs to acquire utility easement relative to the
property of R2S2, L.L.C., located through a part of Lot One (1), King’s Crossing
Subdivision, in the City of Grand Island, Hall County, Nebraska (228 Lake Street at the
intersection of U.S. Highway 34 and South Locust Street), in order to have access to
install, upgrade, maintain, and repair appurtenances, including water lines.

Discussion

Comfort Suites is proposing a new motel at the intersection of U.S. Highway 34 and
South Locust Street. As a result, the Public Works Department will be completing a
paving project for Lake Street. As part of Water Main Project 2019-W-1, a contractor
will be installing a new fire hydrant to provide additional fire protection for this location.
The proposed easement will allow the Utilities Department to install, access, operate and
maintain the water infrastructure in this location.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Make a motion to approve
Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

P

Recommendation

City Administration recommends that the Council approve the resolution for the
acquisition of the easement for one dollar ($1.00).

Sample Motion

Move to approve acquisition of the Utility Easement.
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PERMANENT UTILITY EASEMENT
CITY OF GRAND ISLAND, HALL COUNTY, NEBRASKA
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item F-1

#9728 - Consideration of Approving Annexation of Property
Located East of U.S. Highway 281 and South of Wildwood Drive
(Lewis Greenscape) (Second Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 14, 2019
Subject: An Ordinance to Annex Property located East of U.S.

281, South of Wildwood Drive and all joining Right-of -
Way and/or Easements for Road or Trail Purposes
(Second Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

Station 31, LLC, owner of property has petitioned the City of Grand Island to consider
annexation of this property and submitted the attached annexation plat.

This property is adjacent to and contiguous with the municipal limits of the city on the
north and west sides.

Based on the request from Station 31, LLC, the owner of the property, staff has prepared
an ordinance for annexation that would become effective 15 days after passage on third
and final reading. Council will consider this on its second reading on May 14, 2019.
Based on the requirements outlined in §16-117 (7) the City can consider an ordinance for
annexation and pass that ordinance after three readings by Council. Also based on §16-
117 (7) there is no requirement for a public hearing on this annexation. Annexation
ordinances must be passed on three separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.

Grand Island
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This is the second reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction with this annexation.

One existing residence and one vacant commercial site would be added to the City as a
result of this annexation. It is anticipated that both will be razed for redevelopment.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

el S

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on second reading.
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Exhibit A

Legal description as follows:

ANNEXATION TRACT DESCRIPTION

A TRACT OF LAND CONSISTING OF PART OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER (NW1/4 NW1/4) OF SECTION EIGHT (8),
TOWNSHIP TEN (10) NORTH, RANGE NINE (9) WEST OF THE 6TH P.M., ALL IN
HALL COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF GREENSCAPE INC.
SUBDIVISION, SAID POINT BEING THE POINT OF BEGINNING; THENCE
S89°3122"E, ALONG THE NORTH LINE OF THE NW1/4 NW1/4, A DISTANCE OF
414.88 FEET; THENCE S00°36'27"E A DISTANCE OF 539.27 FEET; THENCE
S89°30'08"E A DISTANCE OF 327.21 FEET TO A POINT ON THE EAST LINE OF
SAID NW1/4 NW1/4; THENCE S00°45'39"E, ALONG SAID EAST LINE, A
DISTANCE OF 783.28 FEET TO THE SOUTHEAST CORNER OF SAID NW1/4
NW1/4; THENCE N89°2624"W, ALONG THE SOUTH LINE OF SAID NW1/4
NW1/4, A DISTANCE OF 1257.59 FEET TO A POINT EAST RIGHT-OF-WAY LINE
OF U.S. HIGHWAY 281; THENCE N00°4525"W, ALONG SAID EAST RIGHT-OF-
WAY LINE, A DISTANCE OF 946.78 FEET TO A POINT BEING THE EXTENSION
OF THE SOUTH LINE OF GREENSCAPE INC. SUBDIVISION; THENCE
S89°32'09"E, AND ALONG SAID EXTENSION LINE AND THE SOUTH LINE OF
SAID GREENSCAPE INC. SUBDIVISION, A DISTANCE OF 516.96 FEET TO THE
SOUTHEAST CORNER OF LOT 1, GREENSCAPE INC. SUBDIVISION; THENCE
N00°46'49"W, ALONG SAID EAST SUBDIVISION LINE, A DISTANCE OF 373.99
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A
CALCULATED AREA OF 1,292,425.84 SQUARE FEET OR 29.670 ACRES MORE
OR LESS.
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Location Map

w
-
[
o™
z
s
I
5]
I
[22])
=

USHIGHWAY 281 S

US HIGHWAY 281 §

s

WILDWOOD DR W

Proposed
Annexation Area

WILDWOOD DRW————————_|

Proposed Zoning Changes
m Proposed Annexation

n City Limits

For lilustration Purposes

N

Scale: NONE

Grand Island

Council Session/Budget Work Session - 5/14/2019

Page 72/ 318



* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9728

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property in
Northwest Quarter of the Northwest Quarter of Section 8, Township 10 north, Range 9 west of
the 6™ P.M. in Hall County, Nebraska as more particularly described hereinafter and as shown on
the annexation plat Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, the Station 31 LLC as owner of the property petitioned the City of
Grand Island to consider annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex

said property by ordinance; and

Approved as to Form @
May 10, 2019 a City Attorney
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ORDINANCE NO. 9728 (Cont.)

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island
considered such annexation and approved such annexation on first reading and on May 14, 2019
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and

adjacent tract of land located within the boundaries described above.
-0
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ORDINANCE NO. 9728 (Cont.)

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9728 (Cont.)

Exhibit A

ANNEXATION TRACT DESCRIPTION

A TRACT OF LAND CONSISTING OF PART OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER (NW1/4 NW1/4) OF SECTION EIGHT (8), TOWNSHIP TEN (10)
NORTH, RANGE NINE (9) WEST OF THE 6TH P.M., ALL IN HALL COUNTY,
NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF GREENSCAPE INC. SUBDIVISION,
SAID POINT BEING THE POINT OF BEGINNING; THENCE S89°31'22"E, ALONG THE
NORTH LINE OF THE NW1/4 NW1/4, A DISTANCE OF 414.88 FEET; THENCE
S00°36"27"E A DISTANCE OF 539.27 FEET; THENCE S89°30'08"E A DISTANCE OF
327.21 FEET TO A POINT ON THE EAST LINE OF SAID NW1/4 NW1/4; THENCE
S00°45'39"E, ALONG SAID EAST LINE, A DISTANCE OF 783.28 FEET TO THE
SOUTHEAST CORNER OF SAID NW1/4 NW1/4; THENCE N89°26'24"W, ALONG THE
SOUTH LINE OF SAID NW1/4 NW1/4, A DISTANCE OF 1257.59 FEET TO A POINT EAST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 281; THENCE N00°4525"W, ALONG SAID
EAST RIGHT-OF-WAY LINE, A DISTANCE OF 946.78 FEET TO A POINT BEING THE
EXTENSION OF THE SOUTH LINE OF GREENSCAPE INC. SUBDIVISION; THENCE
S89°32'09"E, AND ALONG SAID EXTENSION LINE AND THE SOUTH LINE OF SAID
GREENSCAPE INC. SUBDIVISION, A DISTANCE OF 516.96 FEET TO THE SOUTHEAST
CORNER OF LOT 1, GREENSCAPE INC. SUBDIVISION; THENCE N00°46'49"W, ALONG
SAID EAST SUBDIVISION LINE, A DISTANCE OF 373.99 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 1,292,425.84
SQUARE FEET OR 29.670 ACRES MORE OR LESS.
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item F-2

#9729 - Consideration of Approving Annexation of Property
Located West of North Road and South of 13th Street (Ray
Stander) (Second Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 14, 2019
Subject: An Ordinance to Annex Property described as Lot 2 of

Hanover Second Subdivision located West of North Road
and South of 13" Street and all joining Right-of -Way
and/or Easements for Road or Trail Purposes (Second
Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

Ray Stander, owner of property has petitioned the City of Grand Island to consider
annexation of this property.

This property is adjacent to and contiguous with the municipal limits of the city on the
north, south and west sides.

Based on the request from Ray Stander, the owner of the property, staff has prepared an
ordinance for annexation that would become effective 15 days after passage on third and
final reading. Council will consider this on its second reading on May 14, 2019. Based on
the requirements outlined in §16-117 (7) the City can consider an ordinance for
annexation and pass that ordinance after three readings by Council. Also based on §16-
117 (7) there is no requirement for a public hearing on this annexation. Annexation
ordinances must be passed on three separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.

Grand Island
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This is the second reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction with this annexation.

One existing residence would be added to the City as a result of this annexation.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b s

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on second reading.

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 80/ 318



Exhibit A

Legal description as follows:

Lot 2 of Hanover Second Subdivision in Hall County, Nebraska.
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Propozed Annexation

Exhibit B

Location Map
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* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9729

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property Lot 2
of Hanover Second Subdivision in Hall County, Nebraska on the annexation plat Exhibit “B”
attached hereto; to provide service benefits thereto; to repeal any ordinance or resolutions or
parts of thereof in conflict herewith; to provide for publication in pamphlet form; and to provide
the effective date of this ordinance.

WHEREAS, the Ray Stander as owner of the property petitioned the City of
Grand Island to consider annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon
petition of the property owner(s) of property contiguous and adjacent to the City Limits annex
said property by ordinance; and

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island

considered such annexation and approved such annexation on first reading and on May 14, 2019

Approved as to Form =
May 10, 2019 a City Attorney
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ORDINANCE NO. 9729 (Cont.)
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and
adjacent tract of land located within the boundaries described above.

SECTION 3. The subject tract of land is hereby annexed to the City of Grand

Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
_D-
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ORDINANCE NO. 9729 (Cont.)

to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9729 (Cont.)
Exhibit A

Lot 2 of Hanover Second Subdivision in Hall County, Nebraska
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ORDINANCE NO. 9729 (Cont.)

Propozed Annexation
Location Map

Exhibit B
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item F-3

#9730 - Consideration of Approving Annexation of Property
Located between U.S. Highway 281 and Old Nebraska Highway 2,
West of Eagle Scout Park (City of Grand Island) (Second Reading)

Staff Contact: Chad Nabity
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Council Agenda Memo

From: Chad Nabity, Regional Planning Director
Meeting: May 14, 2019
Subject: An Ordinance to Annex Property located South of U.S.

281, North of Old Nebraska Highway 2 and East of Eagle
Scout Park all adjoining Right-of -Way and/or Easements
for Road or Trail Purposes (Second Reading)

Presenter(s): Chad Nabity, Regional Planning Director

Background

The Annexation Component of the Grand Island Comprehensive Development Plan as
adopted by the Grand Island City Council on July 13, 2004 sets as the policy of Grand
Island that County Industrial Tracts should periodically be reviewed as allowed by
Revised Nebraska State Statutes for consideration of annexation and that all areas
encompassed by the Corporate Limits of Grand Island should be considered for
annexation.

The City of Grand Island, owner of property has petitioned the City of Grand Island to
consider annexation of this property.

This property is adjacent to and contiguous with the municipal limits of the city on the
south and east sides and part of the west side.

Based on the request from the City, staff has prepared an ordinance for annexation that
would become effective 15 days after passage on third and final reading. Council will
consider this on its second reading on May 14, 2019. Based on the requirements outlined
in §16-117 (7) the City can consider an ordinance for annexation and pass that ordinance
after three readings by Council. Also based on §16-117 (7) there is no requirement for a
public hearing on this annexation. Annexation ordinances must be passed on three
separate readings.

Discussion

Staff has prepared an ordinance in accordance with the requirements of Nebraska Revised
Statute §16-117 (7). Annexation ordinances must be read on three separate occasions.
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This is the second reading of the ordinance. This ordinance includes exhibits showing the
property to be considered for annexation and the legal descriptions of those properties.

There is no impact to the extraterritorial zoning jurisdiction of with this annexation.

No existing residences would be added to the City as a result of this annexation.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.
The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

b s

Recommendation

City Administration recommends that the Council pass the annexation ordinance.

Sample Motion

Move to approve the annexation ordinance on second reading.
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Exhibit A

Legal description as follows:

Beginning at the northeast property corner of Lot 2 Schumman Subdivision and
proceeding in a northerly direction along the west line of Section 5, Township 11 north,
Range 9 west of the 61" P.M. to the northeast corner of Lot 1 Lawton Subdivision, thence
in a westerly direction to the northwest corner of Lot 1 Lawton Subdivision the edge of
the Webb Road right of way, thence northerly along the Webb Road right of way to the
Intersection of the Webb Road and Airport Road right of way, thence easterly to the west
line of parcel 400187192 owned by the Nebraska Department of Transportation as right
of way for U.S. Highway 281, thence north to the northwest corner of the Nebraska
Department of Transportation right of way, thence easterly along the north right of way
line to the current municipal limits of the City of Grand Island, thence in a southwesterly
direction to a point at the southeast corner of parcel 400187192 owned by the Nebraska
Department of Transportation as right of way for U.S. Highway 281, thence in a
southerly direction along the municipal limits line of the City of Grand Island to the
northerly right of way line of Old Nebraska Highway 2, thence in a northwesterly
direction along the north right of way line of Old Nebraska Highway 2 to the west line of
Section 5, Township 11 north, Range 9 west of the 61" P.M., thence north along the west
line of Section 5, Township 11 north, Range 9 west of the 6™ P.M. to the point of
beginning.
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Propozed Annexation
Location Map
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* This Space Reserved For Register of Deeds *

ORDINANCE NO. 9730

An ordinance to extend the boundaries and include within the corporate limits of,
and to annex into the City of Grand Island, Nebraska, a tract of land comprised of property in
Section 5, Township 11 north, Range 9 west of the 6" P.M. and all adjoining right-of-way in
Hall County, Nebraska as more particularly described hereinafter and as shown on the
subdivision plat Exhibit “A” attached hereto; to provide service benefits thereto; to repeal any
ordinance or resolutions or parts of thereof in conflict herewith; to provide for publication in
pamphlet form; and to provide the effective date of this ordinance.

WHEREAS, the Grand Island City Council approved Resolution 2019-135 on
April 9, 2019, and as owner of the property petition the City of Grand Island to consider
annexation of said property into the City of Grand Island; and

WHEREAS, the Annexation Component of the Comprehensive Development
Plan for the City of Grand Island encourages the annexation of adjacent property when request
by the property owner; and

WHEREAS, according to NRRS §16-177 the City of Grand Island can upon

petition of the property owner(s) of property contiguous and adjacent to the City Limits annex

said property by ordinance; and
Approved as to Form @
May 10, 2019 a City Attorney
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ORDINANCE NO. 9730 (Cont.)

WHEREAS, on April 23, 2019 the City Council of the City of Grand Island
considered such annexation and approved such annexation on first reading and on May 14, 2019
approved such annexation on second reading and on May 28, 2019 approved such annexation on
third and final reading.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. It is hereby found and determined that:

(A) The above-described tracts of land are urban or suburban in character, and
that the subject properties are contiguous or adjacent to the corporate limits of said City.

(B) The subject lands will receive the material benefits and advantages currently
provided to land within the City's corporate limits including, but not limited to police, fire,
emergency services, street maintenance, and utilities services upon annexation to the City of
Grand Island, Nebraska, and that City electric, water and sanitary sewer service is available, or
will be made available, as provided by law.

(C) The various zoning classifications of the land shown on the Official Zoning
Map of the City of Grand Island, Nebraska, are hereby confirmed and that this annexation does
not extend the extraterritorial zoning jurisdiction.

(D) There is unity of interest in the use of the said tract of land, lots, tracts,
highways and streets (lands) with the use of land in the City, and the community convenience
and welfare and in the interests of the said City will be enhanced through incorporating the
subject land within the corporate limits of the City of Grand Island.

SECTION 2. The boundaries of the City of Grand Island, Nebraska, be and are
hereby extended to include within the corporate limits of the said City the contiguous and

adjacent tract of land located within the boundaries described above.
-0
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ORDINANCE NO. 9730 (Cont.)

SECTION 3. The subject tract of land is hereby annexed to the City of Grand
Island, Hall County, Nebraska, and said land and the persons thereon shall thereafter be subject
to all rules, regulations, ordinances, taxes and all other burdens and benefits of other persons and
territory included within the City of Grand Island, Nebraska.

SECTION 4. The owners of the land so brought within the corporate limits of the
City of Grand Island, Nebraska, are hereby compelled to continue with the streets, alleys,
easements, and public rights-of-way that are presently platted and laid out in and through said
real estate in conformity with and continuous with the streets, alleys, easements and public
rights-of-way of the City.

SECTION 5. That a certified copy of this Ordinance shall be recorded in the
office of the Register of Deeds of Hall County, Nebraska and indexed against the tracts of land.

SECTION 6. Upon taking effect of this Ordinance, the services of said City shall
be furnished to the lands and persons thereon as provided by law, in accordance with the Plan for
Extension of City Services adopted herein.

SECTION 7. That all ordinances and resolutions or parts thereof in conflict
herewith are hereby repealed.

SECTION 8. This ordinance shall be in full force and effect from and after its
passage, approval and publication, in pamphlet form, as provided by law.

Enacted: May 28, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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ORDINANCE NO. 9730 (Cont.)
Exhibit A

A description of the property owned by the City of Grand Island located in Section 5, Township 11 north
Range 9 west of the 6" P.M. in Hall County Nebraska along with all adjacent road rights-of-way more
particularly described as:

Beginning at the northeast property corner of Lot 2 Schumman Subdivision and proceeding in a
northerly direction along the west line of Section 5, Township 11 north, Range 9 west of the 6
P.M. to the northeast corner of Lot 1 Lawton Subdivision, thence in a westerly direction to the
northwest corner of Lot 1 Lawton Subdivision the edge of the Webb Road right of way, thence
northerly along the Webb Road right of way to the Intersection of the Webb Road and Airport
Road right of way, thence easterly to the west line of parcel 400187192 owned by the Nebraska
Department of Transportation as right of way for U.S. Highway 281, thence north to the
northwest corner of the Nebraska Department of Transportation right of way, thence easterly
along the north right of way line to the current municipal limits of the City of Grand Island,
thence in a southwesterly direction to a point at the southeast corner of parcel 400187192 owned
by the Nebraska Department of Transportation as right of way for U.S. Highway 281, thence in a
southerly direction along the municipal limits line of the City of Grand Island to the northerly
right of way line of Old Nebraska Highway 2, thence in a northwesterly direction along the north
right of way line of Old Nebraska Highway 2 to the west line of Section 5, Township 11 north,
Range 9 west of the 6! P.M., thence north along the west line of Section 5, Township 11 north,
Range 9 west of the 6! P.M. to the point of beginning.
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ORDINANCE NO. 9730 (Cont.)

Exhibit B

Propozed Annexation
Location Map
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item F-4

#9732 — Consideration of Approving Request to Rezone a Portion
of Lot 2 Hanover Second Subdivision and a Portion of Lot 4
Hanover Third Subdivision located West of North Road and South
of 13th Street from R1-Suburban Density Residential to R-3
Medium Density Residential (Trent Huff & Andy Eiler)

This item relates to the aforementioned Public Hearing item E-6.

Staff Contact: Chad Nabity
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ORDINANCE NO. 9732

An ordinance rezoning a certain tract of land within the zoning jurisdiction of the
City of Grand Island; changing the land use classification of part o Lot 2 of Hanover Second
Subdivision and part of Lot 4 of Hanover Third Subdivision in the City of Grand Island, Hall
County, Nebraska, from R-1 Suburban Density Residential to R-3 Medium Density Residential
as more particularly described below; directing that such zoning change and classification be
shown on the Official Zoning Map of the City of Grand Island; and providing for publication and
an effective date of this ordinance.

WHEREAS, the Regional Planning Commission on May 1, 2019, held a public
hearing on the proposed zoning of such area; and

WHEREAS, notice as required by Section 19-923, R.R.S. 1943, has been given to
the Boards of Education of the school districts in Hall County, Nebraska; and

WHEREAS, after public hearing on May 14, 2019, the City Council found and
determined the change in zoning be approved and made.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The following tract of land is hereby rezoned, reclassified and
changed from R-1 Suburban Density Residential to R-3 Medium Density Residential Zone;
A TRACT OF LAND CONSISTING OF PART OF LOT TWO (2) HANOVER SECOND SUBDIVISION

AND A PART OF LOT FOUR (4) HANOVER THIRD SUBDIVISION, IN THE CITY OF GRAND
ISLAND, HALL COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOW:

COMMENCING AT THE NORTHWEST CORNER OF LOT FOUR (4) HANOVER THIRD SUBDIVISION,
SAID POINT BEING THE POINT OF BEGINNING; THENCE N 88°38'32” E ALONG THE NORTH LINE
LOT FOUR (4) HANOVER THIRD SUBDIVISION, A DISTANCE OF FIVE HUNDRED SEVENTY TWO
AND FORTY ONE HUNDREDS (572.41") FEET; THENCE S 01°25'13” E ALONG THE WEST LOT LINE
OF LOT ONE (1) HANOVER SECOND SUBDIVISION, A DISTANCE OF ONE HUNDRED NINETY FIVE
AND SIXTY NINE HUNDREDS (195.69") FEET; THENCE S 89°32'18” W A DISTANCE OF TWENTY
ONE AND NINETY HUNDREDS (21.90") FEET; THENCE S 00°53'49” E TWO HUNDRED SIX AND
THIRTY NINE HUNDREDS (206.39") FEET; THENCE S 89°3023” W A DISTANCE OF ONE HUNDRED
FIFTY (150.00") FEET; THENCE S 00°53'49” E A DISTANCE OF TWO HUNDRED SIXTEEN AND

Approved as to Form =
October 18, 2006 a City Attorney
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ORDINANCE NO. 9732 (Cont.)
THREE HUNDREDTHS (216.03") FEET; THENCE S 71°11'24” E A DISTANCE OF TWENTY TWO AND
EIGHTY THREE (22.83") FEET; THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF SIX
HUNDRED THIRTY (630") FEET; WITH A CHORD DISTANCE OF ONE HUNDRED SEVENTY THREE
AND TWENEY SIX HUNDRETHS (173.26") ON A BEARING OF S 80°44'50” W; THENCE S 89°30'19" W
A DISTANCE OF TWO HUNDRED NINE AND FOURTEEN HUNDREDTHS (209.14") FEET; THENCE N
00°52'41” W A DISTANCE OF SIX FORTY THREE (643.00") FEET TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS AN AREA OF 321,872.411 SQUARE FEET OR 7.389 ACREAS MORE OR
LESS.

SECTION 3. That the Official Zoning Map of the City of Grand Island,
Nebraska, as established by Section 36-51 of the Grand Island City Code be, and the same is,
hereby ordered to be changed, amended, and completed in accordance with this ordinance.

SECTION 4. That this ordinance shall be in force and take effect from and after
its passage and publication, within fifteen days in one issue of the Grand Island Independent as
provided by law.

Enacted: May 14, 2019

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item F-5

#9733 - Consideration of Approving Sale of 0.02 Acres to Menard,

Inc. located at the Southeast Corner of Fire Station 4 along State
Street

This item also relates to Consent Agenda items G-17 & G-18.

Staff Contact: Jerry Janulewicz
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Council Agenda Memo

From: Jerry Janulewicz, City Attorney
Meeting: May 14, 2019
Subject: Resolution regarding Fire Station #4 Development

Agreement and Limited License Agreement; Resolution
regarding Temporary Easement Permanent Easement;
Ordinance regarding Purchase Sale Agreement — 0.02
acres sale to Menard, Inc.

Presenter(s): Jerry Janulewicz, City Attorney

Background

By adoption of Ordinance 9666, Council approved the Purchase Sale Agreement (the
“Agreement”) with Menard, Inc., for the sale of Lot One in State Subdivision for
$103,015.00 cash consideration paid at closing. As additional consideration for the sale
of the city property, within two years of closing Menard shall construct and convey to
City, at Menard’s cost, a new fire station located at the corner of 13% Street and North
Road. Closing of the sale is contingent upon approval of a development agreement for
construction of the fire station and approval of a limited license agreement to permit the
city to continue to occupy the current fire station until the new station is completed.

Following the city’s approval of the Ordinance 9666, Menard sought to obtain from the
City a triangular tract of land containing 0.02 acres located near the southeast corner of
the fire station property. The three sides are 42.34 feet, 41.85 feet, and 59.96 feet. The
tract is depicted in the attached survey. The proposed Ordinance, if adopted, would
authorize the sale of this tract subject to the public’s right of remonstrance.

Discussion

City staff reviewed and approved the construction plans and specifications, the
development agreement, and the limited license agreement. Upon approval of the same
by the City Council and Mayor through approval of the Resolution, closing can proceed
for the sale of Lot 1 State Subdivision to Menard, Inc. Pursuant to the Purchase/Sale
Agreement and the imited license agreement, existing Fire Station #4 will remain
occupied by the City’s Fire Department until construction of the new station is complete.
The proposed Resolution, if adopted, approves and authorizes execution of the
development agreement and the limited license agreement and authorize the City’s
Mayor to take such actions as is necessary to close the real estate transaction.
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As discussed above, Menard is also seeking to purchase a small triangle-shaped parcel at
the southeast corner of the existing Fire Station property. In exchange for this parcel,
Menard is proposing to convey to the city the electric generator that currently services the
Fire Station. The proposed ordinance, if adopted, would authorize the sale of this tract of
land provided a valid, sufficient remonstrance petition is not received. For background
information, in 2004 the city sold to Menard a tract of land east of the fire station
containing 0.276 acres for $27,225, or $98,641 per acre. At that same rate per acre, the
present small tract would have a price of $1,972. The fire chief advised the value of the
electric generator greatly exceeds this amount. The generator would be relocated to
another fire station when present Fire Station #4 is vacated by the City.

Finally, Menard is further requesting a temporary construction easement and permanent
easement to go upon the City’s utility easement area to construct and maintain a wall to
be located on Lot 1 State Subdivision following relocation of Fire Station #4.

Council is requested to consider and take action with respect to the following:

1. Resolution approving the development agreement and limited license agreement;

2. Resolution approving the temporary construction easement and permanent
maintenance easement; and

3. Ordinance authorizing the sale of the tract of land of approximately 0.02 acres to
Menard, Inc., subject to public remonstrance period.

Alternatives

It appears that the Council has the following alternatives concerning each resolution and
the ordinance. The Council may:

Move to approve

Refer the issue to a Committee
Postpone the issue to future date
Take no action on the issue

=

Recommendation

City Administration recommends that the Council adopt the Resolution (Ordinance).

Sample Motion

Move to approve the Resolutions and Ordinance.
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SURVEYOR'S REPORT:

THIS SURVEY WAS PERFORMED AT THE REQUEST OF MENARD INC. THE
PURPOSE OF THIS SURVEY WAS TO ESTABLISH THE PERIMETER AND
CREATE A METES AND BOUNDS DESCRIPTION OF A PARCEL OF LAND
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 11
NORTH, RANGE 10 WEST OF THE SIXTH P.M., HALL COUNTY, NEBRASKA.

LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE EXISTING RIGHT OF WAY OF STATE STREET, IN THE
SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 11 NORTH, RANGE 10 WEST OF THE SIXTH
P.M., HALL COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: REFERRING TO THE
NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 12; THENCE
N88'55'09"E (ASSUMED BEARING) ON THE NORTH LINE OF SAID SOUTHEAST QUARTER, A
DISTANCE OF 200.00 FEET TO THE WEST LINE OF LOT 1, MENARD SIXTH SUBDIVISION, AS
PLATTED IN THE CITY OF GRAND ISLAND, THENCE SQ1'40°02”E ON SAID WEST LINE, A
DISTANCE OF 18.15 FEET TO THE POINT OF BEGINNING; THENCE S46°34'44"E ON SAID WEST
LINE, A DISTANCE OF 59.96 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE
SB9'09'39"W, A DISTANCE OF 42.34 FEET TO THE SOUTHEAST CORNER OF LOT 1, STATE
SUBDIVISION, AS PLATTED IN SAID CITY OF GRAND ISLAND; THENCE NO1°40°02"W ON THE
EAST LINE OF SAID LOT 1, A DISTANCE OF 41.85 FEET TO THE PQINT OF BEGINNING,
CONTAINING 0.02 ACRES, MORE OR LESS.

STAMPED "GOERTZEN L.S. 704"

42.34'(M)

EXISTING MONUMENTS OF RECORD WERE FOUND AT LOCATIONS SHOWN
ON THIS PLAT. ALL MONUMENTS FOUND ARE DESCRIBED ON THIS PLAT.
THE MONUMENT SET IS A 5/8” BY 24" REBAR WITH A PLASTIC CAP

ALL LINES WERE PRODUCED AND ANGLES AND DISTANCES MEASURED
WITH A TRIMBLE S6 ROBOTIC TOTAL STATION, TRIMBLE R8 GNSS
RECEIVER, AND A 100 FOOT STEEL TAPE.
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SURVEYOR'S CERTIFICATE:

| HEREBY CERTIFY THAT THIS PLAT OF A SURVEY WAS MADE BY ME
OR UNDER MY SUPERVISION AND IS TRUE AND ACCURATE TO THE
BEST OF MY KNOWLEDGE, AND THAT | AM A DULY REGISTERED LAND
SURVEYOR UNDER THE LAWS OF THE STATE OF NEBRASKA.
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DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (the “Agreement”) is entered into on this  day of
, 2019, (the “Effective Date”) by and between MENARD, INC. (“Menard”) and the
CITY OF GRAND ISLAND, NEBRASKA (“City”). The foregoing are hereinafter sometimes
individually referred to as a (“Party”) and collectively referred to as the (“Parties”).

RECITALS:

WHEREAS, Menard and City entered into a Purchase and Sale Agreement dated December 13,
2017 (the “PSA”) for the sale of property identified in the attached Exhibit A (the “Menard Parcel”).

WHEREAS, City is the owner of a parcel of land identified on the attached Exhibit B (“City
Parcel”).

WHEREAS, as part of the consideration for City selling the Menard Parcel to Menard, Menard has
agreed to construct a new fire station building on the City Parcel in accordance with the Development
requirements listed in Article II below (“Improvement(s)”) pursuant to the terms and conditions of this
Agreement.

WHEREAS, the Parties now desire to enter into this Agreement in order to establish their
respective rights and obligations.

NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements
herein set forth, the Parties do hereby agree as follows:

ARTICLE I - INCORPORATION

SECTION 1.1 All of the above Recitals are incorporated herein by reference in this Paragraph as
if fully restated herein.

ARTICLE Il - DEVELOPMENT

SECTION 2.1 Project Area. Menard has agreed, at its sole cost unless otherwise specified in this
Agreement, to perform and is responsible for constructing the Improvements upon the City Parcel in
accordance with the plans, specifications, requirements and timelines established by this Agreement.

SECTION 2.2 Improvements. It is understood and agreed by and among the parties that the
Improvements shall consist of a new fire station with a split face block exterior, as depicted and specified
in the following documents: GEC Plan Sets Dated March 21, 2019; Grand Island Fire Station #4
Construction Specifications dated March 21, 2019; Grand Island Fire Station construction Signed Set dated
January 14, 2019; Grand Island Fire Station Specifications PME dated March 21, 2019; and Grand Island
Fire Station #4 Site Civil Plans dated April 24, 2018 (collectively, the “Site Improvement Plans”). The
foregoing is subject to the receipt of all necessary government approvals.

2.2.1 City’s Due Diligence Materials. City, at its sole cost, shall deliver to Menard a
geotechnical report, Phase | environmental report and a topographical survey of
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the City Parcel prior to Menard beginning construction activities on the City
Parcel.

2.2.2 Fire Station Construction. Menard at its sole cost and expense will design and
construct the Improvements on the City Parcel. The construction of the fire station
shall be in accordance with the Site Improvement Plans using Menard-provided
materials and supplies. Construction of the fire station shall include the
construction of the building, the paved drives, the parking areas, utility extensions
from the right of way, and the landscaping. Pursuant to and in accordance with a
schedule approved by City’s Fire Chief, City equipment identified in Exhibit C
shall be removed from the Menard Parcel and installed at the Fire Station
constructed upon the City Parcel at Menard’s sole cost and expense.

2.2.3 Costs of Construction. Menard shall be responsible for all charges, fees and
expenses in relation to materials, labor, architect fees (excepting those fees relating
to City’s review of the Menard created plans), utilities, site preparation, and
landscaping, excepting that the City shall be responsible for the cost of upgrading
the exterior of the Improvements to tan split face block at a cost not to exceed Fifty
Two Thousand Seven Hundred Thirty Eight AND NO/100 Dollars ($52,738.00).
Any costs relating to revisions of the plans shall be the sole cost of City. Any costs
relating to required expansion of public rights of way, offsite utility extensions,
and any other work in addition to those items contained in the Site Improvement
Plans shall be completed at the sole cost of City.

2.2.4 Warranty. Menard or its contractors shall provide to City a one (1) year warranty
from the date Menard completes the work contemplated herein.

SECTION 2.3 Material Modifications. In the event the City requires any material modifications
to the location, size or character of the Improvements, City shall notify Menard of such changes and the
Parties shall work in good faith to modify the plans to accommodate the City’s requirements to the
reasonable satisfaction of Menard and City. Any increase in the cost of completing the Improvements due
to such material modification shall be the sole responsibility of City.

SECTION 2.4 Project Management. Menard will undertake typical project management
responsibilities for the design and installation of the Improvements and shall oversee the construction of
the Improvements. Menard shall comply with all local, state, and federal laws during construction of the
Improvements.

SECTION 2.5 Timing, Completion and Approval. Menard shall construct the Improvements
within 2 years of the date of this Agreement (the “Construction Deadline”). If Menard has begun
construction of the Improvements, but has not completed the Improvements by the Construction Deadline,
Menard shall be allowed to extend the Construction Deadline for a period of sixty (60) days. Upon
completion of the construction by Menard, City shall have thirty (30) days to inspect the Improvements for
any items that are not in accordance with the Site Improvement Plans (the “Improvement Review Period”).
If any are found, City shall compile a complete list of items not conforming to the Site Improvement Plans
(the “Improvement Correction List”); if City fails to deliver the Improvement Correction List within the
Improvement Review Period, City shall be deemed to have accepted and approved the Improvements. Upon
receipt of the Improvement Correction List, Menard shall have thirty (30) days to correct such deficiencies
(the “Improvement Correction Period”). Upon Menard’s completion of the items outlined on the

2
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Improvement Correction List, City shall have an additional thirty (30) days to review and object to Menard’s
remedial work (the “Remedial Review Period”). City shall not, during the Remedial Review Period, add
additional items outside the scope of those outlined on the Improvement Correction List. Menard shall have
an additional thirty (30) days, or a mutually agreed upon reasonable amount of time, to correct any further
remedial work requested by the City (the “Remedial Correction Period”). Upon approval of the
Improvements by City, or the conclusion of the Remedial Correction Period, Menard shall turn over
possession of the Improvements to City.

SECTION 2.6 Failure to Construct Improvements. In the event that Menard fails to construct
the Improvements, and has not begun its construction of such Improvements pursuant to this Agreement,
the City and Menard shall have the option, upon mutual written agreement, to extend this Agreement for a
term of one (1) year. If, upon the expiration of this agreement and any extensions, Menard fails to construct
the Improvements, the following shall occur:

(A) Ownership of the Menard Parcel shall revert back to the City, and, within one hundred fifty
(150) days, any warehouse improvements placed on the Menard Parcel pursuant to Section 3.7
below shall be removed at the sole cost and expense of Menard;

(B) The City shall return the purchase price outlined in the PSA to Menard; and
(C) All Parties shall thereupon be relieved of any and all responsibilities under this Agreement.

SECTION 2.7 Licenses For Construction. City hereby grants to Menard, and its contractors,
employees, agents, and representatives, a nonexclusive license for the term of this Agreement to enter upon
the City Parcel for the performance of all work required or permitted to be performed by Menard under this
Agreement. The License and permit granted hereby is limited to a license for entry upon the City Parcel
and does not include the granting of or waiver of any professional licensure, i.e. plumber electrician, etc.,
required by state or local law or regulation. Menard shall provide City with seven days prior notice before
the commencement of construction.

SECTION 2.8 Insurance and Indemnification.

2.8.1 Insurance. During construction of the Improvements, Menard agrees to provide and maintain,
and cause its contractors and subcontractors to provide and maintain throughout the period of construction
of the Improvements, general liability insurance in the minimum amounts of:

$1,000,000.00 for property damage to any one person;

$1,000,000.00 for property damage in any one accident;

$1,000,000.00 for personal bodily injury or death to any one person or individual; $1,000,000.00
for personal bodily injury or death in any one accident.

Said insurance shall name City as an additional insured.

2.8.2 Liens. Menard shall not cause (or allow its contractors to cause) any mechanics' lien or any
other interest to attach to the City Parcel. In the event of such lien or interest, Menard shall within thirty
(30) days’ notice from City pay such amount owed and cause the lien to be removed or Menard shall bond
over the lien in accordance with common practices for providing such a security prevailing and accepted in
the locality of Grand Island, Nebraska.
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ARTICLE 11l - MISCELLANEOQOUS PROVISIONS

SECTION 3.1 Agreement Binding. Except as set forth below, this Agreement is binding on the
parties and neither party may assign or delegate its obligations hereunder (except to a construction
company or similar entity for purposes of constructing the Improvements), without the prior
written consent of the other party.

SECTION 3.2 Entire Agreement. This Agreement embodies the entire agreement and
understanding of the Parties relating to the subject matter herein and therein and may not be amended,
waived or discharged except in an instrument in writing executed by the Parties.

SECTION 3.3 Permits. Menard’s obligation to construct the Improvements is subject to Menard
receiving, at City’s cost, a building permit for its development of the City Parcel and receiving all necessary
governmental permits and approvals for the Improvements.

SECTION 3.4 Severability. If any part, term, or provision of this Agreement is held by a court to
be illegal or otherwise unenforceable, such illegality or unenforceability will not affect the validity of any
other part, term, or provision, and the rights of the Parties will be construed as if the part, term, or provision
was never part of this Agreement.

SECTION 3.5 Enforceability. The enforceability of this agreement is contingent upon Menard
and the City closing on the Menard Parcel transaction as agreed upon in the PSA.

SECTION 3.6 Waiver. No waiver of any provision of this Agreement will be deemed to constitute
a waiver of any other provision, nor constitute a continuing waiver unless expressly provided for by a
written amendment to this Agreement signed by the Parties, nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent default or defaults of the same type. Also, no delay or
omission by any of the parties to exercise any right, privilege or power accruing upon any failure of
performance shall impair any such right or privilege or shall be construed a waiver thereof.

SECTION 3.7 Menard Parcel Construction. Following closing on the purchase of the Menard
Parcel and the commencement of the construction of the Improvements outlined herein, Menard shall have
the right to begin construction of warehouse improvements upon the Menard Parcel, so long as such
construction does not interfere with the City’s continued use and enjoyment of the Menard Parcel until that
point in time that the City vacates the Menard Parcel.

SECTION 3.8 No Partnership. This Agreement shall not create an association, partnership, joint
venture or principal and agency relationship or similar other legal relationship under the laws of any state
or the federal government, or to render them liable for the debts or obligations of the others, except as
otherwise expressly provided in this Agreement. Any correspondence or other references to “partners” or
other similar terms will not be deemed to alter, amend or change the relationship between the Parties hereto
unless there is a formal written agreement specifically detailing the rights, liabilities and obligations of the
Parties as to a new, specifically defined legal relationship.

SECTION 3.9 Notice. Any notice, demand, request or other communication which may or shall
be given or served by the Parties shall be deemed to have been given or served on the date the same is:
deposited in the United States Mail, standard, registered or certified, return receipt requested, postage
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prepaid; sent by electronic or facsimile transmission; or given to a nationally recognized overnight courier
service for next business day delivery and addressed as follows:

If to the Menard: Menard, Inc.
Attn: Properties Division
5101 Menard Drive
Eau Claire, WI 54703
Phone: (715) 876-2532
Fax:  (715) 876-5998
Email: properties@menard-inc.com

If to City: City of Grand Island
Attn: Mayor
100 East First Street
Grand Island, NE 68802
Phone: (308) 385-5444

The above addresses may be changed at any time by the parties by notice given in the manner provided
above.

SECTION 3.10 Counterparts; Modification. This Agreement may be executed in counterparts,
each of which shall be deemed an original and all of which shall constitute a single instrument. Signature
and acknowledgment pages may be detached from individual counterparts and attached to a single or
multiple original(s) in order to form a single or multiple original(s) of this Agreement. This Agreement
cannot be changed orally, and no executory agreement shall be effective to waive, change, modify or
discharge it in whole or in part unless such executory agreement is in writing and is signed by the parties
against whom enforcement of any waiver, change, modification or discharge is sought.

SECTION 3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with the laws of the State of Nebraska.

SECTION 3.12 Captions. The captions herein are inserted only for reference, and in no way
define, limit or describe the scope of this Agreement or the meaning of any provision hereof.

[REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK]
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NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements herein
set forth, the Parties do hereby covenant and agree as follows:

MENARD, INC.

By:

Theron J. Berg
Real Estate Manager

Date: , 2019

ACKNOWLEDGEMENT
STATE OF WISCONSIN )
)ss.
COUNTY OF EAU CLAIRE )
On this day of , 2019, before me a Notary Public within and for this County and State,

personally appeared Theron J. Berg to me personally known, who, being by me duly sworn did say that he
is the Real Estate Manager of Menard, Inc., the corporation named in the foregoing instrument, and that
this instrument was signed on behalf of the corporation and that Theron Berg, Real Estate Manager
acknowledged this instrument to be the free act and deed of Menard, Inc.

Notary Public County
My Commission
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City of Grand Island, Nebraska

By:
Roger G. Steele, Mayor
Date: , 2019
ACKNOWLEDGEMENT

STATE OF NEBRASKA )

)ss.
COUNTY OF HALL )
On this day of , 2019, before me a Notary Public within and for said County and

State, personally appeared Roger G. Steele to me personally known, who, being by me duly sworn did say
that he is the Mayor of City of Grand Island, Nebraska, the entity named in the foregoing instrument, and
that the instrument was signed on behalf of the city and Roger G. Steele acknowledged the instrument to
be the free act and deed of the city.

Notary Public

This Instrument Is Drafted by:
Pat Wewel

Corporate Counsel Menard,
Inc.

5101 Menard Drive

Eau Claire, WI 54703
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Exhibit A Menard Parcel

Lot One (1), State Subdivision in the City of Grand Island, Hall County, Nebraska.
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Exhibit B City Parcel

Lot 1, Hanover Third Subdivision in the City of Grand Island, Hall County, Nebraska.
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Exhibit C

Plymovent (vehicle exhaust capture system)
Commercial washer and dryer

Bunker Gear racks

Breathing Air Compressor and bottles
Breathing Air fill station

Communication system: telephone and radio

10
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LIMITED LICENSE AGREEMENT

This Limited License Agreement (“Agreement”) is made as of this day of
, 2019, by and between MENARD, INC. (“Licensor”) and the CITY OF

GRAND ISLAND, NEBRASKA (“Licensee”). The foregoing are hereinafter sometimes
collectively referred to as the (“Parties”)

RECITALS

WHEREAS, Licensor and Licensee have entered into a Purchase and Sale
Agreement with an effective date of December 17, 2017, (the “PSA”) for the sale of that
certain parcel of land located in the City of Grand Island, Hall County, Nebraska, more
fully described as: Lot One in State Subdivision in the City of Grand Island, Hall County,
Nebraska (the “Property”).

WHEREAS, Licensee desires to use a portion of the aforementioned parcel
(the “Licensed Area”) following the closing on the Property pursuant to the PSA, for the
continued operation of a fire station.

WHEREAS, Licensor is willing to grant and Licensee wishes to receive a
revocable, limited, exclusive license over the Licensed Area for the benefit of Licensee all
as more fully set forth herein.

AGREEEMENT
NOW, THEREFORE, the parties agree as follows:

1. The license granted herein to Licensee shall commence on the closing of
the Property pursuant to the PSA and terminate on the sooner of the expiration of 30 days
following the Licensee’s acceptance of the Improvements outlined in that certain
Development Agreement entered into between the Licensor and Licensee with an effective
date of , 2019 (the “Development Agreement”), or upon the Construction
Deadline outlined in the Development Agreement (the “Term”). In the event that this
Agreement expires on the Construction Deadline, Licensor and Licensee shall have the
option to extend this Agreement for two (2) sixty (60) day periods pursuant to an instrument
in writing signed by the Parties.

2. Licensor hereby grants to Licensee an exclusive limited license to enter
upon the Licensed Area during the Term solely for the purpose of operating a fire station,
and for no other purpose without the prior express written consent of Licensor. Licensee
acknowledges and agrees that any and all activities conducted by Licensee or Licensee’s
employees, agents, representatives or contractors shall be solely at the risk of Licensee.

3. Throughout the term of this Agreement, Licensee shall solely be responsible
for all property bills, maintenance bills, water bills and utility bills associated with the
Property; additionally, the foregoing bills shall be paid in full upon termination of this
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Agreement. Following Licensee’s acceptance of the Improvements outlined in the
Development Agreement, and Licensee’s vacation of the property, Licensee shall transfer
all utilities, property bills and any warranties associated with the Property to the Licensor.
Licensee shall additionally turn over any keys, combinations, security codes, garage door
openers and equipment manuals related to the improvements existing on the Property.
Notwithstanding anything to the contrary herein, Licensor shall be responsible for any and
all real estate taxes which first become due and payable after the date on which the Term
ends.

4. Licensor shall withhold and place in escrow 10% of the purchase price, as
outlined in the PSA, until that time that the Licensee vacates the Property. Upon
termination of this Agreement, Licensor shall, within 30 days after receipt of a written
request by Licensee, authorize release of the escrowed funds contingent on Licensee
fulfilling all obligations of Licensee outlined in Section 3 of this Agreement.

5. Licensee agrees not to cause or permit any lien to be filed against the
Licensed Area and shall indemnify and hold Licensor harmless from and against any and
all such claims and liens arising out of the activities of Licensee, its employees, agents,
representatives or contractors at or upon the Licensed Area.

6. Licensee shall, at its sole cost, obtain and maintain in effect all licenses,
permits, consents and authorizations of federal, state and local authorities which may be
necessary, required or appropriate for all activities of Licensee and its employees, agents,
representatives and contractors at or upon the Licensed Area.

7. Licensor makes no representations, warranties or covenants of any
nature whatsoever regarding the condition of the Licensed Area or its suitability for
the activities planned by Licensee, and Licensee accepts the Licensed Area in “as is”
condition with all faults latent or apparent. Licensee agrees that Licensor shall not
be required to undertake or exercise any duty of care or other safeguards with respect
to the Licensed Area or for the safety of persons or for the prevention of damage to
property in connection with any activities of Licensee on or about the Licensed Area.

8. Any equipment or facilities temporarily placed on the Licensed Area by or
for Licensee shall be installed, kept and maintained by Licensee in a safe and secure
condition and in compliance with all applicable federal, state and municipal laws,
regulations, ordinances and orders. All activities of Licensee and its employees, agents,
representatives and contractors on and about the Licensed Area shall be conducted in
compliance with all applicable federal, state and municipal laws, regulations, ordinances
and orders.

9. At all times during the Term, Licensee shall keep the Licensed Area and
everything thereon in a clean, safe and orderly condition and shall keep the Licensed Area
and its surroundings clean and free from trash, rubbish, waste and debris. Before
expiration of the Term, Licensee shall remove all materials, equipment, personal
property and other items of any nature within the Licensed Area; and Licensee shall
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leave and surrender the Licensed Area in the same or better condition as it was at the
beginning of the Term. If any repairs or restoration should be necessary in order to return
the Licensed Area or any part thereof to such condition, such work shall be promptly
performed by Licensee, at its sole cost and to Licensor’s satisfaction.

10. Licensee shall not cause or permit any Hazardous Substance to be used,
stored, generated or disposed of on or in the Licensed Area by Licensee, Licensee's agents,
employees, contractors or invitees, without first obtaining Licensor's written consent. If
Hazardous Substances other than those approved by Licensor herein are used, stored,
generated or disposed of on or in the Licensed Area, or if the premises become
contaminated in any manner for which Licensee is liable, Licensee shall indemnify and
hold harmless Licensor from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation, a decrease in value of the premises,
damages due to loss or restriction of rentable or usable space, or any damages due to
adverse impact on marketing of the space, and any and all sums paid for settlement of
claims, attorney fees, consultant and expert fees) arising during or after the Term and
arising as a result of such contamination by Licensee. This indemnification includes,
without limitation, any and all costs incurred due to any investigation of the site or any
cleanup, removal or restoration mandated by a federal, state or local agency or political
subdivision. Without limitation of the foregoing, if Licensee causes or permits the presence
of any Hazardous Substance on the Licensed Area and such result in contamination,
Licensee shall promptly, at its sole expense, take any and all necessary actions to return
the Licensed Area to the condition existing prior to the presence of any such Hazardous
Substance on the Licensed Area. Licensee shall first obtain Licensor's approval of any
such remedial action. As used herein, “Hazardous Substance” includes any and all material
or substances which are classified as “hazardous waste,” “extremely hazardous waste,”
“hazardous materials,” “hazardous substance,” or any equivalent classification pursuant to
state, federal, or local governmental law.

11.  Atits sole cost, Licensee shall maintain Comprehensive General Liability
Insurance and shall maintain it in force and effect throughout the Term of this Agreement.
This insurance shall insure Licensor and Licensee from all claims, demands, or actions
made by or on behalf of any person or entity arising from, related to, or connected with the
conduct and operation of Licensee's business on the Licensed Area. This insurance shall
have minimum limits of not less than a Combined Single Limit for Bodily Injury, Property
Damage and Personal Injury Liability of $2,000,000 per occurrence and $3,000,000
aggregate. This insurance shall be the Primary Policy for any and all claims arising out of
or relating to Licensee’s use of the Licensed Area. Any insurance held by Licensor shall
be used only to cover claim amounts in excess of the required limits of the Primary Policy.
Prior to occupying the Licensed Area, Licensee shall furnish Licensor with
certificates showing compliance with this provision and naming Licensor as a
primary and non-contributory additional insured. In addition, throughout the Term
Licensee shall maintain any and all worker’s compensation insurance required by statute.

12. Licensee shall be liable for, and shall defend, indemnify and hold harmless
Licensor, its shareholders, directors, officers, employees and agents (collectively, the
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“Indemnitees™), from and against any and all liability, claims, suits, judgments, damages,
losses, costs and expenses, which any or all of said Indemnitees may suffer, incur, be
exposed to, be responsible for or pay, on account of any injury to or death of any person,
or damage to or loss or destruction of any property, to the extent caused by Licensee (or
any of its employees, agents, representatives or contractors) and arising out of or in
connection with this License or the exercise of any license or privilege herein granted or
the conduct of any activity on or about the Licensed Area.

13.  This Agreement is an independent agreement between the parties hereto and
it shall not be deemed or construed to be an agreement to lease or purchase the Licensed
Area.

14. Licensee may not and shall not assign this Agreement or the license and
privileges hereunder, or delegate any of the Licensee’s duties and obligations hereunder,
without the prior written consent of Licensor and any attempted assignment or delegation
without such prior written consent of Licensor shall be void.

15.  This Agreement shall not become effective or binding unless and until the
Parties close pursuant to the PSA and this Agreement has been signed by or on behalf of
each of the parties hereto. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument. Any facsimile or electronic transmission of this Agreement,
signed by either or both parties hereto shall be considered to have the same legal effect as
the original and shall be treated in all manner and respects as if the original had been
delivered at the time of such facsimile or electronic transmission.

16.  Any notices, deliveries and other communications required under this
Agreement, and any other communication which either Licensor or Licensee may desire to
deliver to the other, shall be in writing and shall be sent by either certified mail (return
receipt requested), by nationally-recognized overnight courier, or by facsimile
transmission provided that the original is immediately sent by another method specified
herein, in each instance directed, addressed and transmitted or sent as follows:

If to Licensor: Menard, Inc.
Attn: Properties Division
5101 Menard Drive
Eau Claire, W1 54703
Facsimile Number: (715) 876-5998
Phone Number: (715) 876-2532

If to Licensee: City of Grand Island
Attn: Mayor
100 East First Street
Grand Island, NE 68802
Phone Number: (308) 385-5444
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Either party may by like notice at any time and from time to time designate a
different address to which notices shall be sent. Such notices, demands or declarations
shall be deemed sufficiently served or given for all purposes hereunder at the time they
shall be mailed by United States certified mail, overnight courier or facsimile as aforesaid.
Notwithstanding the foregoing, at Licensor’s option monthly account statements, invoices,
and similar correspondence may be delivered to Licensee via email.

17. Licensee shall be in default in the event that Licensee: fails in the payment
of utilities or taxes or fails in any other charge hereunder; or fails to comply with any other
term or condition of this Agreement; or fails to leave the Licensed Area at the end of the
Term in the original or better condition; or permits a lien to be filed against the Licensed
Area. In the event of any default Licensor shall, at its option, have the right to terminate
this Agreement, in addition to any other remedies which are available to Licensor.
Licensor will charge Licensee a monthly delinquency charge of 1/2% per month (6%
A.P.R.) on any fees, taxes or other charges to be paid by Licensee under this Agreement
that are overdue and such charge will be paid by Licensee.

[SIGNATURES APPEAR ON FOLLOWING PAGE(S)]
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IN WITNESS WHEREOF, each of the parties hereto has caused this Limited
License Agreement to be signed and executed on its behalf as of the day and year first
above written.

Date: , 2019 LICENSEE: CITY OF GRAND ISLAND

By:

Name:

Its:

Date: , 2019 LICENSOR: MENARD, INC.

By:

Theron J. Berg
Real Estate Manager
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TEMPORARY CONSTRUCTION EASEMENT AND PERPETUAL
MAINTENANCE EASEMENT

This TEMPORARY CONSTRUCTION EASEMENT AND PERPETUAL
MAINTENANCE EASEMENT (this “Agreement”) is made effective this = day of
, 2019, by and between the CITY OF GRAND ISLAND, a Nebraska municipal
corporation (“Grantor”) and MENARD, INC., a Wisconsin corporation (“Grantee”), whose
principal place of business is located at 5101 Menard Drive, Eau Claire, W1 54703.

WHEREAS, Grantor is the owner of that certain real property located in the City of Grand
Island, Hall County, Nebraska, legally described on Exhibit A attached hereto (the “Grantor
Property”);

WHEREAS, Grantee is the owner of that certain real property located in the City of Grand
Island, Hall County, Nebraska, legally described on Exhibit B attached hereto (the “Grantee
Property”);

WHEREAS, Grantor has agreed to grant to Grantee (i) a temporary easement for activities
related to the construction and development of certain improvements on the Grantee Property and
(ii) a permanent easement for the ongoing maintenance of such improvements, over a certain
portion of the Grantor Property, which portion is depicted on Exhibit C attached hereto (the
“Easement Area”); and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Grantor and Grantee agree as follows:

1. Grant of Temporary Construction Easement. Grantor hereby grants to Grantee
and Grantee's employees, agents, consultants, and contractors a non-exclusive easement over,
upon, across, within and under the Easement Area for purposes of making cuts, fills and grading,
planting grass seed or sod, providing working room, and implementing all other reasonable
construction items for the construction of the improvements to be constructed on the Grantee
Property, together with the right of ingress and egress over and through adjoining land as may be
reasonably necessary to access the Easement Area (the “Construction Easement”). The easement
rights conveyed hereby shall be exercised in accordance with all applicable laws.

a. Termination of Construction Easement. The Construction Easement
shall terminate at the expiration of thirty (30) days following the
completion of construction by Grantee of the yard expansion
improvements.

2. Grant of Permanent Maintenance Easement. Grantor hereby grants to Grantee
and Grantee’s employees, agents, consultants, and contractors a non-exclusive easement over,
upon, across, within and under the Easement Area for purposes of continuing maintenance of the
improvements constructed on the Grantee Property together with the right of ingress and egress
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over and through adjoining land as may be reasonably necessary to access the Easement Area (the
“Maintenance Easement”).

3. Non-Disturbance. The easement rights conveyed hereby shall be exercised in a
manner such that activities upon the Easement Area do not unreasonably interfere with the use and
operation of the Grantor Property and the overhead and underground public utility facilities located
on the Grantor Property. Grantor retains and reserves unto itself, its employees, tenants, invitees,
licensees and agents the right to use the Easement Area for any and all purposes not inconsistent
with the grant of the Easement herein.

4. Restoration. Grantee shall promptly restore the Easement Area to substantially the
same physical condition that existed at the time Grantee or its contractors first entered upon the
Easement Area, except that the grading of the Easement Area will be changed to the extent
necessary to conform to the final grading on the Grantee Property in the areas adjacent to the
Easement Area, and Grantee will plant grass seed or sod.

5. Mechanic’s Liens. Grantee shall do all things necessary to prevent the filing of any
mechanic’s or other liens against the Grantor Property. If any such lien shall at any time be filed
in connection with the Grantee’s use of the Easement, Grantee shall cause the same to be vacated
and cancelled of record. If Grantee shall fail to vacate or release such lien in the manner aforesaid,
then, in addition to any other right or remedy of Grantor resulting from Grantee’s default, Grantor
may, but shall not be obligated to, vacate or release the same either by paying the amount claimed
to be due or by procuring the release of such lien by law. Grantee shall repay to Grantor, on
demand, all sums disbursed or deposited by Grantor pursuant to the foregoing provisions of this
section, including Grantor’s cost and expenses and reasonable attorneys’ fees incurred in
connection therewith.

6. Indemnification. Grantee hereby covenants and agrees to defend, indemnify and
hold Grantor harmless, including Grantor’s members, officers, employees, agents, representatives,
tenants, successors and assigns, (the “Indemnified Parties”), from and against any and all claims,
suits, actions, loss, cost, expense (excluding attorney’s fees), liability or claim of liability that
arises out of the following: (i) any default by Grantee under this Agreement; (ii) which occur as a
result of the exercise by Grantor of its rights and/or performance of any of Grantee’s obligations
hereunder; or (iii) the negligence or willful misconduct of Grantee and/or the employees, agents,
contractors, licensees and invitees of Grantee in, on or about the Easement Area. Grantee’s
indemnification obligation under this section shall not apply in the event of gross negligence by
one or more Indemnified Parties.

7. Binding Effect. This Agreement shall run with the land, benefit the Grantee
Property, and burden the Grantor Property within the Easement Area. This Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns, and may be modified or amended only in a writing signed by both of the parties hereto,
or their successors or assigns, as the case may be.
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8. Counterparts; Recording. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same Agreement. A facsimile or scanned copy of an executed counterpart shall have the same
legal effect as an original ink-signed counterpart. The parties agree that this Agreement may be
recorded with the Hall County, Nebraska Register of Deeds.

9. Miscellaneous. This Agreement shall be governed by the laws of the State of
Nebraska. If any portion of this Agreement shall be invalid or unenforceable to any extent, the
remaining provisions of this Agreement shall be valid and enforceable to the fullest extent
permitted by law. All recitals and exhibits to this Agreement are incorporated herein by reference.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement to be
effective as of the day and year first above written.

GRANTOR: CITY OF GRAND ISLAND
a Nebraska municipal corporation.

By:

Name: Roger G. Steele

Its: Mayor

ACKNOWLEDGMENT
STATE OF NEBRASKA )
) SS.

COUNTY OF HALL )
On this day of , 2019, before me a Notary Public within and for said County

and State, personally appeared Roger G. Steele to me personally known, who, being by me duly
sworn did say that he is the Mayor of City of Grand Island, Nebraska, the entity named in the
foregoing instrument, and that the instrument was signed on behalf of the city and Roger G. Steele
acknowledged the instrument to be the free act and deed of the city.

Print Name:
Notary Public in and for said
My Appointment Expires: County and State

.
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GRANTEE: MENARD, INC.
a Wisconsin corporation.

By:
Name: Theron J. Berg
Its: Real Estate Manager

ACKNOWLEDGEMENT
STATE OF WISCONSIN )
)ss.
COUNTY OF EAU CLAIRE )
On this day of , 2019, before me a Notary Public within and for this County and State,

personally appeared Theron J. Berg to me personally known, who, being by me duly sworn did say that he
is the Real Estate Manager of Menard, Inc., the corporation named in the foregoing instrument, and that
this instrument was signed on behalf of the corporation and that Theron Berg, Real Estate Manager
acknowledged this instrument to be the free act and deed of Menard, Inc.

Notary Public County
My Commission

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 126 / 318



Exhibit A
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Exhibit B
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Exhibit C
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”) is made and entered into by
and between the City of Grand Island, Nebraska, a body corporate and politic and a political
subdivision of the State of Nebraska, herein referred to as "Seller", and Menard, Inc., a Wisconsin
corporation, with offices at 5101 Menard Drive, City of Eau Claire, State of Wisconsin 54703,
herein referred to as "Purchaser"” with reference to a certain parcel of land located in the City of
Grand Island, County of Hall, and State of Nebraska, more fully described as:

A parcel of land consisting of 0.02 acres more or less in the City of Grand
Island, Hall County, Nebraska (the “Property”), as legally described and
depicted on the attached Exhibit A.

In consideration of the mutual covenants herein set forth, the parties agree as follows:

1. AGREEMENT TO SELL AND PURCHASE: Seller covenants and agrees to
sell, and Purchaser covenants and agrees to purchase the above described property, herein referred
to as the “Property”, together with all improvements situated thereon together with any and all
rights, titles, powers, privileges, easements, licenses, rights-of-way, oil, gas or mineral rights and
interests appurtenant to and which benefit the Property and the improvements and the purchase
and conveyance contemplated herein will be contingent on and subject to the terms, covenants,
conditions and contingencies herein.

2. PERMITTED ENCUMBRANCES: The sale of the Property is subject to the
following encumbrances (herein referred to as the "Permitted Encumbrances”): building and
zoning laws, county and municipal ordinances, state and federal regulations, easements, covenants
and restrictions of record accepted in writing by Purchaser.

3. CONTINGENCIES: Provisions to the contrary herein notwithstanding,
performance by the Purchaser is contingent upon satisfaction of all of the following conditions:

(A)  Purchaser obtaining all necessary zoning classifications and variances and the
issuance of all necessary permits and approvals to allow construction and operation
upon the Property of Purchaser’s proposed development.

Seller hereby agrees to make available to Purchaser for Purchaser’s review at no
additional cost or expense to Purchaser any and all plats, maps, documents and
other materials now in Seller's possession which may aid and assist Purchaser in
obtaining all necessary zoning and other permits subject to and pursuant to this
Agreement.

(B)  Purchaser satisfying itself that the Property has or can be provided with, at
reasonable cost of installation, storm sewer or surface drainage (including retention
ponds), sanitary sewer, water, electrical, telephone and gas service in sufficient
capacities and quantities to provide for the proposed development of the Property
by the Purchaser. It shall be at Purchaser's sole discretion, in good faith, as to
whether the Property has or can have the above utilities in sufficient capacities and

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 130/ 318



quantities or whether said utilities can be provided to the Property at reasonable
costs of installation.

(C)  Purchaser obtaining geotechnical reports, based upon soil borings and tests, which
disclose soil conditions satisfactory to Purchaser for the proposed development of
the Property.

(D)  Purchaser obtaining from appropriate authorities permission to erect and operate
advertising and informational signs on the Property as Purchaser deems
appropriate, the same to be to the satisfaction of Purchaser.

(E)  Purchaser obtaining, in accordance with the provisions of Section 7 herein, at
Purchaser's cost and expense, current ALTA boundary and topographical surveys
of the Property, which disclose conditions satisfactory to Purchaser for its
development of the Property.

(F)  Purchaser inspecting the environmental condition of the Property prior to the
Closing Date, including the right to conduct environmental, habitat, wetlands and
archeological assessments and other studies on the Property, and finding the results
of those studies acceptable. If Purchaser's inspection discloses conditions of
Property, which, in Purchaser's sole discretion, are unacceptable to Purchaser,
Purchaser may terminate this Purchase Agreement.

(G)  Seller obtaining agreements for the relocation, release, termination and/or
extinguishment of such rights-of-way, easements, restrictions, and proposed
easements across the Property, as disclosed by the title insurance report or surveys,
which in Purchaser's sole opinion, must be relocated, released, modified, terminated
and/or extinguished in order to permit Purchaser to develop the Property as a retail
lumber and home improvement center. Provided, however, Seller may terminate
this Agreement if the cost of obtaining agreements for the relocation, release,
termination, and/or extinguishment of such rights-of-way, easements, restrictions,
and proposed easements across the Property exceeds or will exceed $500.00 and
Purchaser has not agreed to pay for any excess costs over such $500.00 amount.

Purchaser may, at its sole option, and at its own expense, enter into agreements to
relocate or remove any existing utilities after the Closing Date, but Purchaser shall
not be required or obligated to do so.

(H)  Purchaser inspecting the Property, including the right to conduct engineering and
mechanical studies of the Property, and finding its condition, structure, amenities
and systems acceptable. If Purchaser's inspection discloses conditions of the
Property which are unacceptable to Purchaser, Purchaser may terminate this
Purchase Agreement.

()] Purchaser and Seller entering into a mutually agreeable post-closing construction
license and grading agreement and perpetual maintenance agreement for
Purchaser’s development of the adjacent City of Grand Island Fire Station #4
parcel.
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) Seller’s compliance with the requirements of Neb.Rev.Stat. §16-202 providing for
public notice of the proposed conveyance of the Property and completion of
statutory notice without any petitions signed by sufficient number of registered
voters objecting to the sale of the Property at the date of Closing.

The Contingencies enumerated at (A) through (1) above are for Purchaser’s benefit only,
and the non-occurrence of a state of facts sufficient to satisfy any of the Contingencies above may
not be used or pleaded by Seller as a defense to the enforceability of this Agreement. The
Contingency enumerated at (J) is for the Purchaser’s and Seller’s benefit.

4. FAILURE OF CONTINGENCIES: The expiration of the contingencies listed in
Section 3 shall be One Hundred Fifty (150) days after last execution of this Agreement or in the
event the One Hundred Fiftieth (150"") day falls on a weekend or holiday the next business day
thereafter (the “Contingency Period”). In the event any of the contingencies and conditions have
not been met or in Purchaser’s or Seller’s opinion will not be met by the expiration of the
Contingency Period or extensions thereof, Purchaser and Seller shall have the right and option to
waive any contingency or condition, or Purchaser or Seller may declare this Agreement terminated
and have the Earnest Money paid by Purchaser, along with any accrued interest, returned to
Purchaser forthwith. If Purchaser or Seller exercises its option to declare this Agreement
terminated or if this Agreement otherwise becomes terminated, Purchaser and Seller shall have no
further obligation or liability under this Agreement. In addition, Seller and Purchaser shall each
be solely responsible for and shall hold the other harmless for any expenses, costs, damages,
claims, lawsuits and judgments incurred by each of them respectively as a result of this Agreement.

Alternatively, in the event any of the contingencies have not been satisfied or waived by
Purchaser and Seller as of the scheduled expiration of the Contingency Period, Purchaser shall
have the right to extend the Contingency Period and Closing Date for two (2) thirty (30) day
periods upon notice to the other party of its intent to so extend no later than the then expiration of
the Contingency Period.

5. DUE DILIGENCE: Within fourteen (14) days following the date of last execution
of this Agreement, Seller shall deliver to Purchaser true, correct and complete copies of the items
concerning the Property listed below, to the extent they exist and are in Seller’s possession (the
“Due Diligence Items”):

(A) Any prior title evidence, such as a current abstract or title policy.

(B) The most recent survey of the Property in Seller’s possession.

(C) The written results, if any of environmental site assessments, engineering reports, soil
boring test samples or other inspections done at or on the Property including testing
and certification results from any on-site grading activities completed to date.

(D) All permits issued by governmental authorities for the Property.

(E) Copies of all crop or billboard leases, if applicable.
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(F) Copies of utility bills for the most recent 12 months for the Property.
(G) Copies of all current maintenance service agreements, if any, relating to the Property.
(H) All warranties covering the Property and its improvements.

6. SELLER'S WARRANTIES: Seller states, warrants, guarantees and represents as
follows:

(A)  Subject to the requirements of Neb.Rev.Stat. §16-202 providing for public notice
of the proposed conveyance of the Property and completion of statutory notice
without any petitions signed by sufficient number of registered voters objecting to
the sale of the Property at the date of Closing, Seller has and will have on the
Closing Date good and marketable fee title to the Property, subject only to the
Permitted Encumbrances.

(B)  Subject to the requirements of Neb.Rev.Stat. §16-202 providing for public notice
of the proposed conveyance of the Property and completion of statutory notice
without any petitions signed by sufficient number of registered voters objecting to
the sale of the Property at the date of Closing, Seller has and will have on the
Closing Date full right and authority to convey the Property, and in regard thereto
to execute this Agreement and to execute and deliver all documents required of
Seller for the consummation of this Agreement.

(C)  The persons signing this Agreement on behalf of Seller are duly authorized to do
so and their signatures bind Seller in accordance with the terms of this Agreement.

(D)  The Property shall be free of tenancies and bill boards on the Closing Date other
than the occupancy by the Seller under the Post Closing Occupancy Agreement.

(E)  No person, firm, corporation or entity has any option, right of first refusal or similar
right to acquire the Property, or any part thereof, from Seller.

(F)  Seller has no knowledge of any condemnation proceedings having been instituted
or threatened against the Property.

(G)  That Seller is not a “specially designated national and blocked person” on the most
current list published by the U.S. Treasury Department Office of Foreign Asset
Control; that Seller is not listed in the annex to, and is not otherwise subject to the
provisions of, Executive Order No. 13224 (the “Executive Order”); and that Seller
is not acting on behalf of any Person or entity that is listed in the annex to, or is
otherwise subject to the provisions of the Executive Order.

(H)  Seller has received no notice of, nor has Seller any knowledge of, any violations of
any federal, state, county or municipal laws, ordinances, orders, regulations or
requirements affecting the Property.
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()] Seller is not a foreign person within the meaning of Section 1445 of the Internal
Revenue Code ("IRC"), i.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate (as those terms are defined in the
IRC and Income Tax Regulations).

) To the best of Seller's knowledge the Property has not at any time been used as a
waste dump, nor has it been used for the manufacture, treatment, storage or disposal
of hazardous waste, hazardous substances, petroleum, PCBs, pollutants,
contaminants or materials of like import that cause a present or future hazard to the
ground water or other parts of the environment, and that the Property is completely
free of any and all latent and non-apparent hazards and characteristics which would
impair the use of the Property for the Purchaser as contemplated herein, or would
cause the Purchaser any liability to any person or persons, natural or corporate, or
any governmental body.

The representations and warranties contained in this section shall be true and correct on the
Closing Date and shall survive the Closing and continue in full force and effect notwithstanding
the Closing and consummation of the transaction contemplated herein, and the obligation of the
Purchaser to close this transaction is expressly conditioned upon said representations.

7. SURVEYS: Purchaser, at Purchaser’s sole cost and expense, shall obtain its own
boundary and topographic survey (the “Survey”).

8. COMPLIANCE WITH MUNICIPAL OR STATE REGULATIONS: All
violations of law, ordinances or orders of state, county and municipal agencies affecting the
Property at the date hereof shall be cured by Seller before the Closing Date, and all notices and
warnings of such violation shall be complied with by Seller before that time, and the Property shall
be conveyed free of all such notices and warnings. Seller hereby authorizes Purchaser to make
and/or have made searches for such violations.

9. PURCHASE PRICE: Purchaser shall give to Seller as consideration for the
Property the generator servicing Fire Station #4 on the adjacent property (the “Purchase Price”).
Seller shall be solely responsible for the removal and transportation of the generator from the
Purchaser’s property.

10. REAL ESTATE TAXES, ASSESSMENTS AND TRANSFER FEES: Seller
hereby warrants that there are no real and personal property taxes associated with the Property, as
it is owned by a public entity. Seller shall indemnify Purchaser for any taxes or assessments levied
against the Property prior to the Closing Date. Purchaser shall be responsible for paying all taxes
levied on the Property on the Closing Date and for future dates.

Seller shall be responsible for payments arising from recapture agreements or fees against
the Property existing on the Closing Date whether or not arising from Purchaser’s development of
the Property.

Purchaser shall pay all state, county, and city transfer taxes, deed taxes, rezoning fees,
annexation fees, park fees, impact fees, green acres tax, recaptures and/or deed stamps due any

Grand Island Council Session/Budget Work Session - 5/14/2019 Page 134 /318



governmental agency resulting from the transfer of the Property by Seller to Purchaser or change
in zoning or use.

11. EVIDENCE OF TITLE: Purchaser shall obtain a commitment for title insurance,
including copies of all Schedule B documents, with extended coverage in the amount of the
Purchase Price set out herein, naming the Purchaser as the insured, as its interest may appear (the
“Commitment”), written by Grand Island Abstract, Escrow & Title Co., 704 W. 3" Street, Grand
Island, NE 68801 (the “Title Company”).

Within seven (7) days of approval of this Agreement by Seller’s City Council Seller will
deliver to Purchaser any prior title evidence it may have, such as a current abstract or title policy,
to expedite further examination of title. Purchaser shall after receipt of the last to arrive of the
Commitment, the Survey, and legible copies of all Schedule B documents provide to Seller copies
of the Commitment, Survey and all Schedule B documents and shall advise Seller in writing of
any objections it has to the state of title to the Property shown in the Survey or Commitment. Seller
shall have sixty (60) days from the date of Purchaser's notice of such objections to make a good
faith effort to cure such objections and to furnish a later report showing the objections cured or
removed. If such objections cannot be cured within sixty (60) days after the date of Purchaser’s
notice of such objection, Purchaser may; (i) declare this Agreement null and void, and neither party
shall have any further obligation or liability under this agreement, (ii) at its election, take the title
as it then is (with a right to deduct from the Purchase Price for liens or encumbrances of a definite
or ascertainable amount), (ii1) maintain its objections to the items uncured and extend Seller’s time
to cure; or (iv) attempt to cure itself. Purchaser retains the right to update title, object to any new
items and have the same remedies mentioned above through the Closing Date.

On the Closing Date, when title is transferred to Purchaser, Seller shall cause to be
delivered to Purchaser an owner’s policy with extended coverage containing a Gap Endorsement,
a Survey Endorsement, an Access Endorsement, a Same Land Endorsement, a Restriction,
Encroachment, Mineral Endorsement, Contiguity Endorsement, and a PIN Endorsement,
guaranteeing Seller's title to be in the condition required by this Agreement. All costs relating to
the issuance of the title policy, including, but not limited to, title search and examination fees,
policy premiums and the cost for any required endorsements shall be paid for by Purchaser.

12. POSSESSION: Subject to the Post Closing Occupancy Agreement by and
between the Seller and Purchaser with respect to Lot 1 State Subdivision, the terms of which shall
apply with equal force and effect with respect to the Property, legal possession of the Property
shall be delivered to Purchaser on the Closing Date, except as herein provided. On the Closing
Date the Property shall be free of trash, debris and refuse free. Purchaser or its agent shall be
permitted upon the Property prior to Closing for soil testing, environmental and/or inspections,
surveying or other investigations or functions relating to its purchase of the Property. Purchaser
agrees to indemnify and hold Seller harmless from any and all loss, claim, action, demand or
liability which may arise against the Seller or the Property by virtue of any of Purchaser’s actions
pursuant to this Agreement. Notwithstanding the foregoing, Purchaser shall not indemnify or
defend Seller against any loss, claim, action, demand, liability, or expense arising out of, or having
to do with, the results of Purchaser’s inspections, testing or determinations. Upon completion of
Purchaser’s investigations and tests, Purchaser shall restore the Property as reasonably possible to
the same condition as it existed before Purchaser’s entry upon the Property.
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13. CLOSINGS: Unless otherwise agreed to by the parties, this transaction shall be
closed at the offices of the Title Company insuring the Property. The “Closing” of the transaction
contemplated hereby shall be held on the expiration of the Contingency Period (“Closing Date™).
Closing may be held prior to such time upon mutual agreement of the parties. Closing costs and
escrow fees, if any, charged by the Title Company to close the transaction, shall be paid by the
purchaser.

Seller acknowledges that Purchaser may be providing funds by way of a cashier’s check,
and that the Title Company may require said check to clear its bank in order for the funds to
become available for disbursement. In the event an extension is warranted for delays in Closing or
disbursement caused by Title Company, the Closing Date will be automatically extended without
having to amend this Agreement, said extension to be one business day after said delay in Closing
or disbursement caused by the Title Company has been resolved. Possession of the Property shall
be delivered simultaneously with the disbursement of Seller’s net proceeds.

At Closing, Seller shall deliver or cause to be delivered to Purchaser each of the following
items:

(A) A Warranty Deed, in recordable form, duly executed and acknowledged by Seller,
conveying title to the Property to Purchaser, free and clear of all liens, taxes,
restrictions, tenancies, occupancies and encumbrances of every kind and
description except:

1) Permitted Encumbrances specified in Section 2 herein;

2) General real estate taxes and assessments which are a lien but which are not
due and payable on the Closing Date, and special assessments caused by
Purchaser's activities or improvements;

(B)  The title policy in the form specified in Section 11 herein;

(C)  Such evidence or documents as may be reasonably required by the Purchaser or the
Title Company evidencing the status and capacity of Seller and the authority of the
person or persons who are executing the various documents on behalf of Seller in
connection with the sale of the Property;

(D) A certification in a form to be provided or approved by the Purchaser, signed by
Seller under penalties of perjury, containing the following:

1) Seller's U.S. Taxpayer Identification Number;

2) The home address of Seller (or the business address of Seller if Seller is not
an individual); and,

3) A statement that Seller is not a foreign person within the meaning of Section
1445 of the IRC i.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate (as those terms are
defined in the IRC and Income Tax Regulations).

7
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(E)  Anaffidavit of title warranting that no outstanding mechanic's lien rights exist, that
the Property is not subject to any unrecorded interest or encumbrances, adverse
claims, possession or occupancies and is not subject to any leases, oral or written,
and that all assessments, utility charges and taxes have been paid to the Closing
Date.

(F) Closing Prorations:

Q) All adjustments shall be made as of midnight of the day prior to the Closing
Date and shall be in accordance with the customs in respect of title closing
recommended by the Title Company;

(G)  Post-closing construction license and grading easement and perpetual maintenance
agreement.

(H)  Copies of all utility bills for the Property.

M All additional documents and instruments as in the reasonable opinion of the
Purchaser’s counsel or the Title Company are necessary to the proper
consummation of this transaction.

Unless explicitly stated in this Agreement to the contrary, Seller shall be responsible for
all costs related to the production and delivery of the required closing documents. Seller and
Purchaser shall exchange draft copies of all proposed closing documents at least five (5) business
days prior to the scheduled Closing Date. If such documents are not received in a timely manner
either party may extend the Closing Date accordingly. Purchaser’s obligation to close on the
transaction contemplated herein is contingent on the Purchaser closing simultaneously on the
adjacent City of Grand Island Fire Station #4 parcel. Purchaser may extend the Closing for any
delays in the closing of the City of Grand Island Fire Station #4 parcel so that both transactions
close simultaneously. There shall be no material changes to the Property for any period of time
Purchaser extends the Closing for a delay in simultaneous closings. Purchaser may terminate this
Agreement if there is a failure to close simultaneously on the City of Grand Island Fire Station #4
parcel.

14. REAL ESTATE BROKERS AND BROKERAGE COMMISSION: Seller and
Purchaser each hereby represent and warrant to the other that this Purchase and Sale Agreement is
made and entered into as a result of direct negotiations between parties hereto without the aid or
assistance in any fashion of any broker or other agent and each of the parties hereby represents and
warrants to the other that they have entered into no agreement or made any undertaking of any
kind or character whatsoever as a result of which any claim could properly be brought against the
other for any commission, finder’s fee or other form of compensation of a similar character as a
result of this transaction. Each party hereby agrees to indemnify and hold the other harmless as a
result of any misrepresentation or breach of the warranty contained in this section.

15. SURVIVAL OF COVENANTS: Any representation, warranty, covenant or
agreement herein of either party to this Agreement whether to be performed before or after the
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Closing Date shall not be deemed to be merged into or waived by the instruments of closing, but
shall expressly survive the Closing and shall be binding upon the party obligated thereby.

16. PARTIAL INVALIDITY: If any provisions or portions of this Agreement, or the
application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement or the application of such provision, or portion thereof, to any
other persons or circumstances shall be valid and enforceable to the fullest extent permitted by
law.

17. NOTICE: Any notice, demand, request or other communication which may or
shall be given or served by Seller to or on the Purchaser, or by the Purchaser to or on Seller, shall
be deemed to have been given or served on the date the same is deposited in the United States
Mail, standard, registered or certified, return receipt requested, postage prepaid, sent by electronic
transmission or given to a nationally recognized overnight courier service for next business day
delivery and addressed as follows:

If to Seller: City of Grand Island
Attn: Mayor
100 East First Street
P.O. Box 1968
Grand Island, NE 68802
Phone: (308) 385-5444

If to the Purchaser: Menard, Inc.
Attn: Properties Division
5101 Menard Drive
Eau Claire, W1 54703
Phone: (715) 876-2532
Fax: (715) 876-5998
Email: properties@menard-inc.com

The above addresses may be changed at any time by the parties by notice given in the
manner provided above.

Seller and Purchaser agree that electronically reproduced signatures such as by facsimile
transmission or email are valid for execution or amendment of this Agreement and that electronic
transmission/facsimile is an authorized form of notice as that term is used in this Agreement.

18. AGREEMENT BINDING: This Agreement shall be binding upon and inure to
the benefit of the parties and their respective heirs, personal representatives, successors and
assigns. This Agreement may be executed in two or more counterparts, each of which shall be
deemed to be an original, and all of which together shall constitute one and the same instrument.

19. CHOICE OF LAWS AND SUBMISSION TO JURISDICTION: This
Agreement shall be deemed to have been made in Hall County, Nebraska, and shall be construed
in accordance with the laws of the State of Nebraska. All actions or proceedings relating, directly
or indirectly, to this Agreement, whether sounding in contract or tort, shall be litigated in a court
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of competent jurisdiction for Hall County, Nebraska. All parties to this Agreement hereby subject
themselves to the jurisdiction of the District Court of Hall County Nebraska.

20. HEADINGS: The section titles are for convenience only and do not define, limit
or construe the contents of such paragraphs.

21. DATE: This Agreement shall be dated and effective and binding as of the date of
the last execution.

22. CONSTRUCTION: Both parties have contributed to the drafting of this
Agreement. In the event of a controversy, dispute or contest over the meaning, interpretation,
validity or enforceability of this Agreement or any of its terms or conditions, there shall be no
inference, presumption or conclusion drawn whatsoever against either party by virtue of that party
having drafted this Agreement or any portion thereof.

23. TAX-DEFERRED EXCHANGE: Seller acknowledges that Purchaser may elect
to receive the Property in connection with the completion of a tax-deferred exchange under Section
1031 of the Internal Revenue Code of 1986. Seller hereby agrees to take such steps as Purchaser
may reasonably require, at no cost to Seller, in order to complete the tax-deferred exchange.
Therefore, to the extent possible, the provisions of this section shall be interpreted consistently
with this intent.

Purchaser may, on or before the Closing Date, assign its rights under this Agreement to a
“qualified intermediary”, as defined in Treasury Regulation 1.1031(i)-1(g)(4) (the
“Accommodator”). Each party agrees to cooperate with the other party and the Accommaodator in
arranging the exchange. Each party shall execute any and all documents reasonably requested by
the other party and the Accommodator to facilitate the exchange as a tax-deferred exchange under
Section 1031 of the Code and the Treasury Regulations effective thereunder at the time of the
Closing including but not limited to any appropriate amendments to this Agreement and any
appropriate escrow instructions; provided, however, that no such document shall adversely affect
a party in any respect or change any of the economic terms and conditions of the transaction with
respect to Purchaser.

Seller acknowledges that Seller is not relying on any representations of Purchaser or
Purchaser’s counsel with respect to the federal, state or local income tax treatment of Seller in
connection with this transaction. The obligations of the parties under this section shall survive the
Closing and the delivery of the deed.

24, EMINENT DOMAIN: If prior to the Closing Date, Seller acquires knowledge of
any pending or threatened action, suit or proceeding to condemn or take all or any part of the
property under the power of eminent domain, then Seller shall immediately give notice thereof to
Purchaser. Upon receipt of such notice Purchaser, at Purchaser’s option shall have the right to:

(A)  Terminate this Agreement as to the Property subject to the action or proceeding,
whereupon the Purchase Price shall be reduced accordingly; or

10
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(B)  Terminate this Agreement as to the entire Property, whereupon all parties shall be
relieved of all further liability hereunder.

If Purchaser does not exercise its right to terminate then Purchaser shall be entitled to all
of the condemnation proceeds which would have been due Seller, and the parties shall proceed
with the Closing otherwise in accordance with, and subject to, the terms hereof.

25.  CASUALTY: If prior to the Closing Date the Property or any portion thereof, shall
be damaged or destroyed by reason of fire, storm, accident or other casualty, then Seller shall
immediately give notice thereof to Purchaser. Upon receipt of such notice Purchaser, at
Purchaser’s option, shall have the right to:

(A)  Terminate this Agreement as to such portion of the Property damaged by the
casualty, whereupon the Purchase Price shall be reduced accordingly; or

(B)  Terminate as to the entire Property, whereupon all parties shall be relieved of all
further liability hereunder.

If Purchaser does not exercise its right to terminate then Purchaser shall be entitled to all
of the insurance proceeds which would have been due Seller and Seller will credit Purchase at
Closing with an amount equal to the deductible under the applicable insurance policy and any
amounts reasonably determined by Purchaser to constitute the difference between the amount of
the insurance proceeds, and deductible, and the cost of reconstruction.

26. OPERATION OF THE PREMISES: During the period between the date hereof
and the Closing Date, Seller shall:

(A)  Comply with the material terms, conditions, and provisions of all liens, leases,
mortgages, agreements, insurance policies and other contractual arrangements
relating to the Property, make all payments due thereunder and suffer no default
therein;

(B)  Without written approval of Purchaser, neither negotiate nor enter into any new
contract nor modify any existing contract affecting the use or operation of the
Property which cannot be terminated without charge, cost, penalty or premium on
or before the Closing Date;

(C)  Operate, manage and maintain the Property in the usual and customary manner for
a municipal fire station;

(D)  Not, without Purchaser’s prior written consent, enter into, amend or terminate any
lease, nor institute any proceeding at law or in equity to enforce any lease;

(E) Not return to any tenants, directly or indirectly, any security deposits except as
required by lease, upon the termination of occupancy; and

(F) Not market the Property to third parties

11
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27. COUNTERPARTS; MODIFICATION: This Agreement may be executed in two
or more counterparts, each of which shall be deemed to be an original, and all of which together
shall constitute one and the same instrument. The electronic transmission of any signed original
counterpart of this Agreement shall be deemed to be the delivery of an original counterpart of this
Agreement. This Agreement cannot be changed orally, and no executory agreement shall be
effective to waive, change, modify or discharge it in whole or in part unless such executory
agreement is in writing and is signed by the parties against whom enforcement of any waiver,
change, modification or discharge is sought. To aid in the execution of amendments to this
Agreement (but not any closing documents), the parties hereby each authorize and empower its
attorney employed by such law firm or corporation to execute and deliver any amendments to this
Agreement on their respective behalf and (when so executed by their attorney) the amendment
shall be binding upon and enforceable against the party represented. Notwithstanding the
foregoing, either party may insist upon the execution (or re-execution) of any amendment by the
other party itself (and not its attorney) and each party agrees to accommodate such a request.

28. ENTIRE AGREEMENT: This Agreement, including the exhibits hereto,
constitutes the entire agreement among the parties pertaining to the subject matter hereof and
supersedes all prior and contemporaneous agreements and understandings of the parties in
connection therewith. No covenant, representation, or condition not expressed in this Agreement
shall be binding upon the parties hereto or shall affect or be effective to interpret, change, or restrict
the provisions of this Agreement.

[Signature to Appear on Following Page(s)]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument.

EXECUTED ON: SELLER: CITY OF GRAND ISLAND
This day of , 2019 By:

Jeremy L. Jensen

Mayor
EXECUTED ON: PURCHASER: MENARD, INC.

This day of , 2019 by:

Theron J. Berg
Real Estate Manager

THIS INSTRUMENT DRAFTED BY:
Pat Wewel

Corporate Counsel

5101 Menard Drive

Eau Claire, WI 54703

Phone: (715) 876-2164

Fax: (715) 876-5998
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ORDINANCE NO. 9733

An ordinance approving a Purchase - Sale Agreement for the conveyance of
property between the City of Grand Island (“City”’) and Menard, Inc., a Wisconsin corporation
(“Purchaser”); providing for the giving of notice of such conveyance and the terms thereof;
providing for the right to file a remonstrance against such conveyance; and providing for
publication and the effective date of this ordinance.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GRAND ISLAND, NEBRASKA:

SECTION 1. The Purchase - Sale Agreement between City and Purchaser is
hereby approved and authorized with respect to City’s conveyance to Purchaser the following
described real estate abutting the southeast corner of Lot 1 State Subdivision (Fire Station No.4)
located at 3690 West State Street, Grand Island, to wit:

A parcel of ground in the Southeast Quarter of Section 12 North, Range 10 West
of the 6" P.M. in the City of Grand Island, Hall County, Nebraska, being
described as follows: Referring to the northwest corner of the Southeast Quarter
of said Section 12; thence N88°55'09"E (assumed bearing) on the north line of
said Southeast Quarter, a distance of 200.00 feet to the west line of Lot 1, Menard
Sixth Subdivision, as platted in the City of Grand Island; thence S01°40'02"E on
said west line, a distance of 18.15 feet to the point of beginning; thence
S46°34'44"E on said west line, a distance of 59.96 feet to the southwest corner of
said Lot 1; thence S89°09'39"W, a distance of 42.34 feet to the southeast corner
of Lot 1, State Subdivision, as platted in said City of Grand Island; thence

NO01°40'02'W on the east line of said Lot 1, a distance of

ApprovedastoForm & __
May 10, 2019 1 City Attorney
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ORDINANCE NO. 9733 (Cont.)

41.85 feet to the point of beginning, containing 0.02 acres, more or less.

SECTION 2. In consideration for such conveyance the Purchaser shall convey to
City the electric power generator servicing Fire Station #4 on the adjacent property. Conveyance
of the real estate above described shall be by warranty deed pursuant to the terms and conditions
of the Purchase - Sale Agreement between City and Purchaser.

SECTION 3. As provided by law, notice of such conveyance and the terms
thereof shall be published for three consecutive weeks in the Grand Island Independent, a
newspaper published for general circulation in the City of Grand Island. Immediately after the
passage and publication of this ordinance, the City Clerk is hereby directed and instructed to
prepare and publish said notice.

SECTION 4. Authority is hereby granted to the electors of the City of Grand
Island to file a remonstrance against the conveyance of such within described real estate; and if a
remonstrance petition against such conveyance is signed by registered voters of the City of
Grand Island equal in number to thirty percent of the registered voters of the City of Grand
Island voting at the last regular city election held in such City be filed with the City Council
within thirty days of passage and publication of such ordinance, said property shall not then, nor
within one year thereafter, be conveyed.

SECTION 5. The conveyance of said real estate is hereby authorized, directed and
confirmed; and if no remonstrance be filed against such conveyance, the Mayor may make,
execute and deliver to Menard, Inc., a warranty deed for said real estate, and the execution of
such deed is hereby authorized without further action on behalf of the City Council.

SECTION 6. Any ordinances or parts of ordinances in conflict herewith be, and

hereby are, repealed.
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ORDINANCE NO. 9733 (Cont.)

SECTION 7. This ordinance shall be in force and take effect from and after its
passage and publication in one issue of the Grand Island Independent as provided by law.

Enacted: May 14, 2019.

Roger G. Steele, Mayor

Attest:

RaNae Edwards, City Clerk
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5 City of Grand Island
A Tuesday, May 14, 2019
Council Session/Budget Work Session

Item G-1

Approving Minutes of April 23, 2019 City Council Regular
Meeting

Staff Contact: RaNae Edwards
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CITY OF GRAND ISLAND, NEBRASKA

MINUTES OF CITY COUNCIL REGULAR MEETING
April 23,2019

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of
Grand Island, Nebraska was conducted in the Council Chambers of City Hall, 100 East First
Street, on April 23, 2019. Notice of the meeting was given in The Grand Island Independent on
April 17, 2019.

Mayor Roger G. Steele called the meeting to order at 7:00 p.m. The following City Council
members were present: Mike Paulick, Michelle Fitzke, Jeremy Jones, Mark Stelk, Jason Conley,
Vaughn Minton, Clay Schutz, Julie Hehnke, and Mitch Nickerson. Councilmember Chuck Haase
was absent. The following City Officials were present: City Clerk RaNae Edwards, Finance
Director Patrick Brown, City Attorney Jerry Janulewicz, and Public Works Director John
Collins.

INVOCATION was given by Pastor Scott Jones, Third City Christian Church, 4100 West 13t
Street followed by the PLEDGE OF ALLEGIANCE.

PUBLIC HEARINGS:

Public Hearing on Request from Spirit in the Sky, LLC dba 40 North Tap & Grille, 520 West 3rd
Street for a Class “IK” Liquor License. City Clerk RaNae Edwards reported that an application
for a Class “IK” Liquor License had been received from Spirit in the Sky, LLC dba 40 North Tap
& Grille, 520 West 3rd Street. Ms. Edwards presented the following exhibits for the record:
application submitted to the Liquor Control Commission and received by the City on March 29,
2019; notice to the general public of date, time, and place of hearing published on April 13,
2019; notice to the applicant of date, time, and place of hearing mailed on March 29, 2019; along
with Chapter 4 of the City Code. Staff recommended approval contingent upon final inspections.
Jay Vavricek, 2729 Brentwood Blvd. spoke in support. No further public testimony was heard.

Public Hearing on Request to Rezone Property located South of Wildwood Drive and East of US
Highway 281 from TA — Transitional Agriculture to B2 — General Business (GIAEDC Station
31, LLC). Regional Planning Director Chad Nabity reported that Station 31, LLC had submitted
a plat that combined the Lewis Greenscape property with the house and the farm ground into a
single lot for development. Staff recommended approval. No public testimony was heard.

Public Hearing on Request to Rezone Property located North of the Wood River between
Ponderosa Drive and US Highway 281 from RD — Residential Development to RO — Residential
Office (Prataria Ventures, LLC). Regional Planning Director Chad Nabity reported that Prataria
Ventures, LLC had submitted a final plat for this property that would incorporate Outlot C1 into
a single lot with the other Prataria property. Staff recommended approval. No public testimony
was heard.

Public Hearing on Amendment to the Redevelopment Plan for CRA No. 1 located at 221-223
West Third Street — Greenburgers Building (Wald Properties, LLC). Regional Planning Director
Chad Nabity reported that Wald 12 Properties, LLC had submitted an application for tax
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Page 2, City Council Regular Meeting, April 23, 2019

increment financing to aid in the redevelopment of property on the 221-223 West 3rd Street the
Greenburgers Building. The proposal would redevelop commercial space in the basement, main
floor and rooftop with five one bedroom apartments on the second floor. Staff recommended
approval. Amos Anson, 4234 Arizona Avenue and Tommy Wald, 461 Sandlewood Drive spoke
in support. No further public testimony was heard.

Public Hearing on Request from Stephen & Deborah Spaulding for an Extension of a
Conditional Use Permit to Allow for Construction of a House while living in the Existing
Double-wide Trailer located at 3204 So. Shady Bend Road. Building Department Director Craig
Lewis reported that Stephen and Deborah Spaulding had submitted an application to extend their
current Conditional Use Permit to June 1, 2019 as construction had taken more time than
originally anticipated. Staff recommended an expiration date for the new conditional use permit
appears reasonable for August 15, 2019 or within 90 days after a certificate of occupancy is
issued for the new dwelling. Stephen Spaulding, 3204 South Shady Bend Road spoke in support.
No further public testimony was heard.

ORDINANCES:

Councilmember Minton moved “that the statutory rules requiring ordinances to be read by title
on three different days are suspended and that ordinances numbered:

#9726 - Consideration of Approving Request to Rezone Property located South of
Wildwood Drive and East of US Highway 281 from TA — Transitional Agriculture to B2
— General Business (GIAEDC Station 31, LLC)

#9727 - Consideration of Approving Request to Rezone Property located North of the
Wood River between Ponderosa Drive and US Highway 281 from RD — Residential
Development to RO — Residential Office (Prataria Ventures, LLC)

#9731 - Consideration of Vacating a Portion of James Road within Ponderosa Lake
Estates Fourth Subdivision

be considered for passage on the same day upon reading by number only and that the City Clerk
be permitted to call out the number of these ordinances on second reading and then upon final
passage and call for a roll call vote on each reading and then upon final passage.”
Councilmember Hehnke seconded the motion. Upon roll call vote, all voted aye. Motion
adopted.

#9726 - Consideration of Approving Request to Rezone Property located South of
Wildwood Drive and East of US Highway 281 from TA — Transitional Agriculture to B2
— General Business (GIAEDC Station 31, LLC)

This item related to the aforementioned Public Hearing.

Motion by Minton, second by Fitzke to approve Ordinance #9726.

City Clerk: Ordinance #9726 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.
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Page 3, City Council Regular Meeting, April 23, 2019

City Clerk: Ordinance #9726 on second and final reading. All those in favor of the passage of
this ordinance on second and final reading, answer roll call vote. Upon roll call vote, all voted
aye. Motion adopted.

Mayor Steele: By reason of the roll call votes on first reading and then upon second and final
readings, Ordinance #9726 is declared to be lawfully adopted upon publication as required by
law.

#9727 - Consideration of Approving Request to Rezone Property located North of the
Wood River between Ponderosa Drive and US Highway 281 from RD — Residential
Development to RO — Residential Office (Prataria Ventures, LLC)

This item related to the aforementioned Public Hearing.
Motion by Schutz, second by Hehnke to approve Ordinance #9727.

City Clerk: Ordinance #9727 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

City Clerk: Ordinance #9727 on second and final reading. All those in favor of the passage of
this ordinance on second and final reading, answer roll call vote. Upon roll call vote, all voted
aye. Motion adopted.

Mayor Steele: By reason of the roll call votes on first reading and then upon second and final
readings, Ordinance #9727 is declared to be lawfully adopted upon publication as required by
law.

#9731 - Consideration of Vacating a Portion of James Road within Ponderosa Lake
Estates Fourth Subdivision

Public Works Director John Collins reported that construction of the Grand Island Regional
Hospital was currently underway with expected completion in the Fall of 2019. The requested
vacation of a portion of James Road would allow for further development of the hospital site.
Staff recommended approval

Motion by Stelk, second by Nickerson to approve Ordinance #9731.

City Clerk: Ordinance #9731 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

City Clerk: Ordinance #9731 on second and final reading. All those in favor of the passage of
this ordinance on second and final reading, answer roll call vote. Upon roll call vote, all voted
aye. Motion adopted.

Mayor Steele: By reason of the roll call votes on first reading and then upon second and final
readings, Ordinance #9731 is declared to be lawfully adopted upon publication as required by
law.
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#9728 - Consideration of Approving Annexation of Property Located East of U.S.
Highway 281 and South of Wildwood Drive (Lewis Greenscape) (First Reading)

Regional Planning Director Chad Nabity reported that Station 31, LLC, owner of the property
had petitioned the City of Grand Island to consider annexation of this property. Staff
recommended approval.

Motion by Stelk, second by Fitzke to approve Ordinance #9728 on first reading.

City Clerk: Ordinance #9728 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

#9729 - Consideration of Approving Annexation of Property Located West of North
Road and South of 13th Street (Ray Stander) (First Reading)

Regional Planning Director Chad Nabity reported that Ray Stander, owner of the property had
petitioned the City of Grand Island to consider annexation of this property. Staff recommended
approval.

Motion by Minton, second by Paulick to approve Ordinance #9729 on first reading.

City Clerk: Ordinance #9729 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

#9730 - Consideration of Approving Annexation of Property Located between U.S.
Highway 281 and Old Nebraska Highway 2, West of Eagle Scout Park (City of Grand
Island) (First Reading)

Regional Planning Director Chad Nabity reported that the City of Grand Island, owner of
property had petitioned the City of Grand Island to consider annexation of this property. Staff
recommended approval.

Motion by Hehnke, second by Paulick to approve Ordinance #9730 on first reading.

City Clerk: Ordinance #9730 on first reading. All those in favor of the passage of this ordinance
on first reading, answer roll call vote. Upon roll call vote, all voted aye. Motion adopted.

CONSENT AGENDA: Consent Agenda item G-12 (Resolution #2019-145) was pulled for
further discussion. Motion by Paulick, second by Fitzke to approve the Consent Agenda
excluding item G-12. Upon roll call vote, all voted aye. Motion adopted.

Approving Minutes of April 9. 2019 City Council Regular Meeting.

Receipt of Official Documents — Pawnbroker’s Official Bonds for G.I. Loan Shop, 1004 West
2nd Street and Express Pawn, 645 South Locust Street.
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#2019-136 - Approving Request from Spirit in the Sky, LLC dba 40 North Tap & Grille, 520
West 3rd Street for a Class “IK” Liguor License and Liquor Manager Designation for Joseph
Vavricek, 2729 Brentwood Blvd.

#2019-137 - Approving Interlocal Agreement with Hall County for Ambulance Service.

#2019-138 - Approving Final Plat and Subdivision Agreement for Lewis Acres Subdivision. It
was noted that Station 31, LLC, owner, had submitted the Final Plat and Subdivision Agreement
for Lewis Acres Subdivision located east of U.S. Highway 281 and south of Wildwood Drive for
the purpose of creating 1 lot on 33.314 acres.

#2019-139 - Approving Final Plat and Subdivision Agreement for Ponderosa Village Second
Subdivision. It was noted that Prataria Ventures, LLC, owners, had submitted the Final Plat and
Subdivision Agreement for Ponderosa Village Second Subdivision located west of U.S. Highway
281 south of Ray Road and north of the Wood River for the purpose of creating 3 lots on 15.205
acres.

#2019-140 - Approving Bid Award for Burdick Generating Station Cooling Tower Demolition
with Hayden Wrecking Corporation of Washington Park. Illinois in an Amount of $44.875.00.

#2019-141 - Approving Purchase of Police Fleet Vehicles from Anderson Auto Group of
Lincoln, Nebraska in an Amount of $106,232.00.

#2019-142 - Approving Bid Award for Crushed Rock for 2019 from Dobesh Land Leveling,
LLC of Grand Island, Nebraska and Blessing Construction of Kearney, Nebraska.

#2019-143 - Approving Bid Award for Downtown Sanitary Sewer Rehabilitation - 2019 Project
No. 2019-S-1 with Municipal Pipe Tool Co., LLC of Hudson, Iowa in an Amount of
$634.409.00.

#2019-144 - Approving Request from the YMCA for Permission to Use City Streets, Hike/Bike
Trail, and State Highway for the 2019 Nebraska State Fair Marathons.

#2019-145 - Approving Subordination Request for FAmos Construction. Community
Development Administrator Amber Alvidrez stated a new lien in the amount of $60,000 with
Pinnacle Bank would by law be junior in priority to the City’s lien; however, Pinnacle Bank had
asked the City to subordinate its Deed of Trust to the new Deed of Trust. Staff recommended
approval.

Motion by Paulick, second by Fitzke to approve Resolution #2019-145. Upon roll call vote, all
voted aye. Motion adopted. Councilmember Schutz abstained.

#2019-146 - Approving Pheasants Forever/Nebraska Natural Resources Districts Agreement to
Enroll Areas of Heartland Public Shooting Park in the “Corners For Wildlife” Habitat Program.

#2019-147 - Approving Letter of Support for Essential Air Service (EAS) to the Department of
Transportation (DOT).
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REQUESTS AND REFERRALS:

Consideration of Approving the Request from Stephen & Deborah Spaulding for an Extension of
a Conditional Use Permit to Allow for Construction of a House while living in the Existing
Double-wide Trailer located at 3204 So. Shady Bend Road. This item was related to the
aforementioned Public Hearing. Staff recommended approval.

Motion by Nickerson, second by Jones to approve. Upon roll call vote, all vote aye. Motion
adopted.

Consideration of Forwarding Blighted and Substandard Area #16 (Veteran’s Home Property and
Surrounding Area) to the Hall County Regional Planning Commission (Community
Redevelopment Authority). Regional Planning Director Chad Nabity reported that the CRA had
submitted this study for the review and consideration of the Grand Island City Council. The
study was approximately 569.09 acres of property in northern Grand Island north of State Street
and east of Webb Road including the all of the Central Nebraska Veterans Home property. Staff
recommended approval.

Motion by Paulick, second by Minton to approve. Upon roll call vote, all voted aye. Motion
adopted.

Consideration of Forwarding Blighted and Substandard Area #29 (South of Wildwood and East
of U.S. Highway 281) to the Hall County Regional Planning Commission (Station 31, LLC).
Regional Planning Director Chad Nabity reported that Station 31, LLC had submitted this study
for the review and consideration of the Grand Island City Council. The study was approximately
33.18 acres of property in southern Grand Island south of Wildwood Drive and east of U.S.
Highway 281 including the former Lewis Greenscape property. Staff recommended approval.

Motion by Minton, second by Fitzke to approve. Upon roll call vote, all voted aye. Motion
adopted.

RESOLUTIONS:

#2019-148 - Consideration of Approving Resignation, Separation Agreement and General
Release of Brent Clark as City Administrator. City Attorney Jerry Janulewicz stated Mayor
Steele and Mr. Clark had agreed that differences had arisen in their respective management
styles and it<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>