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Council Agenda Memo
From: Keith Kurz PE, Assistant Public Works Director

Meeting: October 9, 2018

Subject: Approving Agreement with Olsson Associates for 
Preliminary Engineering Services for Five Points 
Intersection in Grand Island

Presenter(s): John Collins PE, Public Works Director

Background

On February 14, 2017, via Resolution No. 2017-34, City Council approved an agreement 
with Olsson Associates of Lincoln, Nebraska, in the amount of $72,550.00 for 
engineering services related to Five Points Signal and Geometric Improvements.  This 
project was for the improvement of the 5 Points intersection in areas of both lane use and 
traffic signal operation.  The existing cable span signals were to be replaced with new 
mast arm signals, improvement of existing roadway geometrics, evaluation of existing 
lane configurations for operation, and installation of signing improvements to meet 2009 
MUTCD requirements in the area of this intersection.
 
During the course of Olsson Associates engineering services work on this project it was 
recommended that a study of the entire area surrounding the 5 Points intersection be 
considered.  Further study would allow examination of the Five Points intersection to aid 
in specifically reducing the incidence of crashes; reducing vehicle delay, improving the 
mobility of the traveling pedestrians and correcting roadway geometric deficiencies. 
 
Public Works applied for Nebraska Department of Transportation (NDOT) safety funds 
to help with costs of the 5 Points intersection improvements.  The project was selected as 
a NDOT safety project, with Federal-aid funding available through NDOT.  The federal 
share payable on any portion of a local federal-aid project is a maximum of 80% of the 
eligible participating costs, while the Local Public Agency (LPA) is responsible for the 
remaining 20% as well as all other nonparticipating or ineligible costs of the project.  The 
current estimate of this project is $2,265,300.00, with the LPA share being $565,300.00 
at this time, and the Federal share payable capped at $1,700,000.00 currently.  

Such project would consist of geometric improvements, new traffic signal or multi-lane 
roundabout and will right size the lane configuration to optimize safety and efficiency, 
and meet the Federal Highway Administration (FHWA) safety program requirements.
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Discussion

Olsson Associates, Inc. of Grand Island, Nebraska was selected to perform Preliminary 
Engineering Services based on qualifications detailed in the firm’s on-call proposal to 
NDOT for these services, their experience with Federal-aid Transportation projects, and 
their familiarity with the Five Points Intersection project.  Public Works Engineering staff 
conducted negotiations to determine the appropriate scope and fee to satisfy NDOT 
requirements and to ensure quality construction inspection and project management.

Olsson Associates, Inc. will be paid actual costs, for an amount not to exceed 
$361,475.00.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may:

1. Move to approve
2. Refer the issue to a Committee
3. Postpone the issue to future date
4. Take no action on the issue

Recommendation

City Administration recommends that the Council approve the agreement with Olsson 
Associates, Inc. of Grand Island, Nebraska to perform engineering services for Five 
Points Intersection project.

Sample Motion

Move to approve authorization for the Mayor to sign the agreement.
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EXHIBIT "B" 

FEES AND PAYMENTS 

Template T-EXH-1 CPFF (rev 8-9-18) 

1. PAYMENT METHOD

Payments under this Agreement will be made based on a Cost Plus Fixed Fee for Profit

(CPFF) payment method. Consultant will be paid for acceptable actual services performed

plus a fixed fee for profit in accordance with Section 4. PAYMENTS.

2. TOTAL AGREEMENT AMOUNTS

For completion of the services as outlined in this Agreement, Consultant will be paid no

more than the following amounts:

for actual direct labor costs 

for indirect labor costs and direct expenses 

for a fixed fee for profit 

$ 112,052.55 

$ 209,295.72 

$ $40,126.73 

$ 361,475.00 total agreement amount. Consultant's total compensation shall not 
exceed this maximum amount without prior written approval of State. 

3. FIXED FEE FOR PROFIT

The fixed fee for profit is computed upon the negotiated direct labor and overhead costs.

The fixed fee for profit is not allowable upon direct non-labor costs. For each invoicing

period, the fixed fee for profit is calculated by multiplying the sum of the actual direct labor

and overhead costs invoiced by the negotiated fee for profit rate of 12.95%. Upon

completion of the services outlined in this Agreement, the Consultant may invoice the State

any remaining fixed fee for profit not previously invoiced. The total fixed fee for profit

eligible to be paid to consultant does not vary with actual costs, but may be increased or

decreased as a result of scope changes in the agreement. If all of the services under this

agreement are not completed for any reason, the fixed fee for profit may be adjusted based

on the State's determination of the actual percentage of services completed.

4. ALLOWABLE COSTS

Payment for Services under this Agreement will be made based on the payment method

identified in Section 1. PAYMENT METHOD, up to the maximum amount identified in

Section 2. TOTAL AGREEMENT AMOUNT. Allowable costs include direct labor costs,

Subconsultant costs and other direct non-labor costs, and overhead costs.

A Direct Labor Costs are the earnings that individuals receive for the time they are

working directly on the project. 

1) Hourly Rates: For hourly employees, the hourly earnings rate shall be the

employee's straight time hourly rate for the pay period in which the work was

performed. If overtime hours are worked on this project, the premium pay portion of 

those hours is not allowable as a direct labor cost. 

For salaried employees, the hourly earnings rate shall be their actual hourly rate as 

recorded in the Consultant's accounting books of record. 

2) Time reports: The hours charged to the project must be supported by adequate

time distribution records that clearly indicate the distribution of hours to all

projects/activities on a daily basis for the entire pay period. Time reports must

provide a clear identifying link to the projects: such as project description, project

number, pertinent work phase, dates of service, and the individual's name and

position. There must be an adequate system of internal controls in place to ensure

that time charges are correct and have the appropriate supervisory approval.
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EXHIBIT "B" 
FEES AND PAYMENTS 

B. Indirect Labor Costs (Overhead) include indirect labor costs, indirect non-labor costs, 

and direct labor additives that are allowable in accordance with Federal Acquisition 

Regulations 48 CFR 31 (Contract Cost Principles and Procedures) . Overhead costs 

are to be allocated to the project as a percentage of direct labor costs. The Consultant 
I 

will be allowed to charge the project using its actual allowable overhead rate. 

Overhead rate increases that occur during the project period will not be cause for an 

increase in the maximum amount established in this agreement. 

C. Direct Non-Labor Costs {Direct Expenses): These costs include all necessary, actual, 

properly documented, and allowable costs related to the Consultant completing the 

Services. All costs must be supported by detailed receipts or invoices. Direct non-labor 

costs include, but are not limited to, the following: 

Transportation, mileage, lodging, and meals, subject to limitations specified 
below; Communication costs; Reproduction and printing costs; Special 
equipment and materials required for the project and approved by LPA, or 
State on LPA's behalf; Special insurance premiums if required solely for this 
Agreement; Subconsultant costs (includes Subconsultant's wages and direct 
non-labor costs); Such other allowable items as approved by LPA, or State on 
LPA 's behalf 

1) A non-labor cost charged as a direct cost cannot be included in Consultant's 

overhead rate. If for reasons of practicality, Consultant is treating a direct non-labor 

cost category, in its entirety, as an overhead cost, then costs from that category are 

not eligible to be billed to this project as a direct expense. 

2) Subconsultant costs may not exceed the costs shown on the attached Consultant's 

Fee Proposal for each Subconsultant unless agreed upon by the Consultant and 

LPA, or State on LPA 's behalf. Subconsultant costs (labor and direct non-labor 

costs) must have the same level of documentation as required for Consultant. 

3) The following direct non-labor costs will be reimbursed at actual costs, not to exceed 

the rates as shown below. 

a) TRANSPORTATION -Automobile rentals, air fares, and taxi/shuttle 

transportation will be actual reasonable cost and if discounts are applicable, the 

Consultant shall give LPA the benefit of all discounts. Receipts must be 

submitted with invoices. 

b) MILEAGE - The reimbursement for mileage associated with the use of company 

owned vehicles will be the prevailing standard rate as established by the Internal 

Revenue Service (IRS) through its Revenue Procedures. Reimbursement for 

mileage associated with the use of a privately owned vehicle (POV), is limited to 

the lesser of: 

(i) The mileage rate that the Consultant reimbursed to the person who 

submitted the claim for POV use, or 

(ii) The prevailing standard rate as established by the IRS. 

c) LODGING - The reimbursement for lodging rates will be limited to the prevailing 

standard rate as indicated on the U.S. General Services Administration's (GSA) 

website at http://www.gsa.gov/portal/category/100120. Consultant shall give 

State the benefit of all lodging discounts. Receipts must be submitted with 

invoices. 

d) MEALS - The reimbursement for meals will be limited to the prevailing standard 

rate as indicated on the GSA website noted above. Expenses for alcoholic 
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EXHIBIT "B" 
FEES AND PAYMENTS 

beverages are not allowed. Consultant shall give State the benefit of all meal 

discounts. 

(i) For Consultant and its employees to be eligible for the meal allowance, the 

following criteria must be met. 

Breakfast: 

• Employee is required to depart at or before 6:30 a.m., or 
• Employee is on overnight travel. 

Lunch: 

• Employee must be on overnight travel. No reimbursement for same 
day travel. 

• Employee is required to leave for overnight travel at or before 11 :00 
a.m., or 

• Employee returns from overnight travel at or after 2:00 p.m. 

Dinner: 

• Employee leaves for overnight travel at or before 5:00 p.m. or 
• Employee returns from overnight travel or work location at or after 

7:00 p.m., or 
• Employee is on overnight travel. 

(ii) Meals are not eligible for reimbursement if the employee eats within 20 miles 

of the headquarters town of the employee. 

(iii) Meal receipts must itemize all food and drink purchased. A credit card 

receipt alone is not sufficient documentation. 

(iv) Reimbursement for meal gratuities/tips will be whatever is usual, or 

customary, but will not exceed 20 percent. 

5. INVOICES AND PROGRESS REPORTS 

A. Documents submitted to State, including invoices, supporting documentation, and other 

information are subject to disclosure by State under the Nebraska Public Records Act 

found at Neb.Rev.Stat.§ 84-712 et.seq. Accordingly, Consultant shall redact or not 

submit to State information that is confidential, including, but not limited to, financial 

information such as social security numbers, tax ID numbers, or bank account numbers. 

Consultant understands that State does not have sufficient resources to review and 

redact confidential information submitted by Consultant. If such confidential information 

is submitted, Consultant shall have no right of action of any kind against State for the 

disclosure of such information. 

B. Consultant shall promptly submit invoices to LPA, or State on LPA's behalf, no more 

frequently than monthly. Invoices must present actual direct labor, Subconsultant costs 

and other direct non-labor costs, and actual overhead, as well as the Fee for Profit 

based upon the actual direct labor and overhead costs billed for that period. State law 

may prohibit the payment of an invoice that includes charges for services rendered 

more than two (2) years prior to State's receipt of the invoice. 

C. Consultant must submit an invoice for all services rendered even if the total agreement 

amount will be, or has been, exceeded. 

D. Content of Invoice Package 

1) Consultant's Invoice: 

i. The first page of an invoice must identify the company name and address, 

invoice number, invoice date, invoicing period (beginning date and ending 

date of services), and agreement or task order number. 
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EXHIBIT 118 11 

FEES AND PAYMENTS 

ii. The invoice or accompanying supporting documentation must identify each 

employee by name and classification, the hours worked, and the actual labor 

cost for each employee. 

iii. Direct non-labor expenses: 

1. Direct non-labor expenses, other than travel-related expenses, must 

be itemized and provide a complete description of each item billed 

with supporting receipts or invoices. 

2. Travel-related expenses must be summarized and submitted on 

NDOT Form 163 (see below). Supporting receipts must be submitted 

with NDOT Form 163 when invoicing for these expenses. 

3. All supporting receipts must be kept as required in Section 17 

CONSUL TANT COST RECORD RETENTION. 

iv. Subconsultant Services: Consultant shall require subconsultants to provide 

the same supporting documentation, invoices, and receipts as Consultant is 

required to retain and submit. 

2) Cost Breakdown Form: Each invoice package must include a completed "Cost 

Breakdown Form" (NDOT Form 162). This form is available on State's website at 

http:/ /dot. nebraska. gov/busi ness-center/consultanU. 

3) Travel Log: If invoice contains any travel-related expenses, a completed "Invoice 

Travel Log" (NDOT Form 163) must be submitted with the invoice package. This 

form is also available on State's website. Upon approval by State, Consultant may 

use a substitute Invoice Travel Log provided it documents substantially the same 

information as NDOT Form 163. The Travel Log must document the employee 

name, locations traveled, date/time of departure to the project, date/time of return to 

the headquarters town, and expenses for transportation, meals, and lodging. 

4) Progress Report: A Progress Report must accompany the invoice package and 

document Consultant's work during the service period. If an invoice is not submitted 

monthly, a Progress Report must be submitted at least quarterly, either with an 

invoice or, if Consultant does not submit an invoice, via email to LPA and State's 

Project Coordinator. Progress Report must include, but is not limited to, the 

following : 

i. A description of the Services completed for the service period to substantiate 

the invoiced amount. 

ii. A description of the Services anticipated for the next service period 

iii. Listing of information Consultant determines is needed from LPA, or State on 

LPA's behalf 

iv. Percent of Services completed to date 

E. All invoice packages (invoice, progress report, required NDOT Forms, supporting material) 

must be submitted electronically through State's invoice workflow system OnBase, for 

review, approval, and payment. The user guide for the On Base system along with training 

videos can be found at http://dot.nebraska.gov/business-center/consultanUonbase-help/. 
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6. PROGRESS PAYMENTS 

EXHIBIT "B" 
FEES AND PAYMENTS 

State, on LPA's behalf will pay Consultant upon receipt of Consultant's invoice and 

determination by LPA and State that the invoice and progress report adequately 

substantiate the Services provided, and the Services were completed in accordance with 

this Agreement. Payments will not be made if the progress report does not provide 

adequate substantiation for the Services or LPA or State determines that the Services have 

not been properly completed. State, on LPA's behalf, will make a reasonable effort to pay 

Consultant within 30 days of receipt of Consultant's invoices. 

7. PROMPT PAYMENT CLAUSE 

Consultant shall include a "Prompt Payment Clause" as a part of every subcontract 

(including second tier subcontracts) for work. The "Prompt Payment Clause" will require 

payment to all subconsultants for all work completed, within twenty (20) calendar days of 

receipt of progress payments from the State for said work. The "Prompt Payment Clause" 

will also stipulate the return of retainage within thirty (30) calendar days after the 

subconsultants achieves the specified work as verified by payment from the State. 

Failure by Consultant to carry out the requirements of the "Prompt Payment 

Clause" and/or timely return of any retainage, without just cause, is a material breach of this 

Agreement, which may result in the State withholding payment from Consultant until all 

delinquent payments have been made (no interest will be paid for the period that payment 

was withheld), termination of this Agreement, or other such remedy as the State deems 

appropriate. 

Consultant may withhold payment only for just cause and must notify the State, in writing , of 

its intent to withhold payment prior to actually withholding payment. Consultant shall not 

withhold, delay or postpone payment without first receiving written approval from the State. 

8. SUSPENSION OF PAYMENTS 

When work is suspended on this project, payments shall be suspended until the work 

resumes or this Agreement is terminated. Consultant shall not be compensated for any 

work completed or costs incurred on the project after the date of suspension. When work is 

suspended for convenience, Consultant shall be compensated for work completed or costs 

incurred prior to the date of suspension. When work is suspended for cause, payments 

shall be withheld until all remedial action is completed by Consultant to the satisfaction of 

LPA and State, at Consultant's sole cost. 

9. FINAL INVOICE AND PAYMENT 

Upon completion of the Services under this Agreement, Consultant shall submit their final 

invoice. Consultant shall review the overhead costs billed to-date to determine if the 

overhead rates used on the progress billings match the actual allowable rate applicable to 

the time period that the labor was incurred. If cost adjustments are necessary, it should be 

reflected on the final invoice. If a particular year's actual overhead has not yet been 

computed or approved by State, the most recent year's accepted rate should be applied. 

Upon receipt of final invoice and determination by LPA and State that the invoice and 

Progress Report adequately substantiate the Services provided and the Services were 

completed in accordance with this Agreement, State, on LPA's behalf, will pay Consultant. 

The acceptance by Consultant of the final payment will constitute and operate as a release 

to LPA and State for all claims and liability to Consultant, its representatives, and assigns, 
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EXHIBIT "B" 
FEES AND PAYMENTS 

for any and all things done, furnished, or relating to the Services rendered by or in 

connection with this Agreement or any part thereof. 

10. AGREEMENT CLOSE-OUT 

Upon submitting its final invoice, the Consultant must complete and submit to the LPA, or 

State on LPA's behalf, a Notification of Completion Form (NDOT Form 39). The form is 

available on State's website at http://dot. nebraska.gov/business-center/consultant/ and 

must be submitted electronically in accordance with the instructions on the form. 

11. INELIGIBLE COSTS 

LPA is not responsible for costs incurred prior to the Notice to Proceed date or after the 

completion deadline date set out in the NOTICE TO PROCEED AND COMPLETION 

SCHEDULE section of this Agreement or as approved in writing by LPA, or State on LPA's 

behalf. 

12. FEDERAL COST PRINCIPLES 

LPA will not make payments directly to Consultant for services performed under this 

agreement. Instead, the State will serve as a paying agent for LPA, and will pay Consultant 

directly for properly submitted and approved invoices using both LPA and Federal funds 

based on the applicable project federal cost participation percentage. The following 

process shall apply whenever the LPA, the State or the FHWA determines that certain 

costs, previously paid to Consultant, should not have been paid with federal funds by the 

State to Consultant. Consultant shall immediately repay the State the federal share of the 

previously paid amount and may invoice LPA for the costs repaid to the State. LPA shall 

promptly pay the full amount of the invoice from its own funds unless LPA, in good faith, 

disputes whether the Consultant is entitled to the payment under the agreement or the 

amount of the invoice. In the event of a dispute between LPA and Consultant, the dispute 

resolution process outlined shall be used by the parties. For performance of Services as 

specified in this Agreement, State, on LPA's behalf, will pay Consultant subject to the terms 

of this Agreement and all requirements and limitations of the federal cost principles 

contained in the Federal Acquisition Regulations 48 CFR 31 (Contract Cost Principles and 

Procedures) . 

13. SUBCONSULTANT OVER-RUNS AND UNDER-RUNS 

Consultant shall require any subconsultant to notify Consultant if at any time the 

subconsultant determines that its costs will exceed its negotiated fee estimate (over-run). 

Consultant shall not allow any subconsultant costs to over-run without prior written approval 

of the LPA, or State on LPA's behalf. Consultant understands that the amount of any 

subconsultant cost under-run will be subtracted from the total compensation to be paid to 

Consultant under this Agreement, unless prior written approval is obtained from LPA, or 

State on LPA's behalf, and, when applicable, Federal Highway Administration (FHWA). 

14. OUT-OF-SCOPE SERVICES AND CONSUL TANT WORK ORDERS 

LPA, or State on LPA's behalf, may request that Consultant provide services that, in the 

opinion of Consultant, are in addition to or different from those set out in the Scope of 

Services. When LPA, or State on LPA's behalf, decides that these out-of-scope services 

may require an adjustment in costs, Consultant shall provide in writing : 

A. A description of the out-of-scope services, 

Project No. HSIP-5409(3) 
Control No. 42863 

Sheet 6 of 8 
Agreement No. BK1842 

Grand Island Council Session - Updated - 10/9/2018 Page 74 / 77



EXHIBIT "B" 
FEES AND PAYMENTS 

B. An explanation of why Consultant believes that the out-of-scope services are not within 

the original Scope of Services and additional work effort is required, 

C. An estimate of the cost to complete the out-of-scope services. Consultant must 

receive written approval from LPA, or State on LPA's behalf, before proceeding with 

the out-of-scope services. Before written approval will be given by LPA, or State on 

LPA's behalf, LPA or State must determine that the situation meets the following 

criteria: 

1) The out-of-scope services are not within the original Scope of Services and 

additional work effort is required; 

2) The out-of-scope services are within the basic scope of services under which 

Consultant was selected and Agreement entered into; and 

3) It is in the best interest of State that the out-of-scope services be performed 

under this Agreement. 

Once the need for a modification to the Agreement has been established, the State, on 

LPA's behalf, will prepare a supplemental agreement. If the additional work requires the 

Consultant to incur costs prior to execution of a supplemental agreement, the LPA, or State 

on LPA's behalf, may issue a written notice to proceed prior to completing the supplemental 

agreement (for non-Federal aid projects) or shall use the process set out below (for Federal 

aid PE projects): 

The Consultant Work Order (CWO) - NDOT Form 251 shall be used to describe and 

provide necessary justification for the additional scope of services, effort, the 

deliverables, modification of schedule, and to document the cost of additional 

services. The CWO form is available on State's website at 

http://dot.nebraska.gov/business-center/consultant/. The CWO must be executed to 

provide authorization for the additional work and to specify when that work may begin. 

The agreement will be supplemented after one or more CWOs have been authorized 

and approved for funding. 

15. TERMINATION COST ADJUSTMENT 

If the Agreement is terminated prior to project completion, LPA and State will compare the 

percentage of work actually completed by Consultant, to the total amount of work 

contemplated by this Agreement. This comparison will result in a payment by the State, on 

behalf of LPA, for any underpayment, no adjustment, or a billing to Consultant for 

overpayment. The State's final audit may result in an additional cost adjustment. 

16. AUDIT AND FINAL COST ADJUSTMENT 

Upon LPA's and State's determination that Consultant has completed Services under this 

Agreement, State, or its authorized representative, may complete an audit review of the 

payments made under this Agreement. The Parties understand that the audit may require 

an adjustment of the payments made under this Agreement. Consultant agrees to 

reimburse State for any overpayments identified in the audit review, and State agrees to 

pay Consultant for any identified underpayments. 

17. CONSUL TANT COST RECORD RETENTION 

Consultant shall maintain all books, documents, papers, detailed receipts, accounting 

records, and other evidence pertaining to costs incurred and shall make such material 

available for examination at its office at all reasonable times during the agreement period 
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and for three (3) years from the date of final cost settlement by FHWA and project closeout 

by the State. Such materials must be available for inspection by the State, FHWA, or any 

authorized representative of the federal government, and when requested, Consultant shall 

furnish copies. 
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Approved as to Form ¤ ___________
October 8, 2018 ¤  City Attorney

R E S O L U T I O N    2018-291

WHEREAS, the City of Grand Island (City) and State entered into an LPA Program 
Agreement for State to assist City in the development and construction of an LPA Federal-aid 
transportation project; and

WHEREAS, City wishes to hire a consultant for the design or construction of LPA’s 
project; and

WHEREAS, the LPA Program Agreement specifies that consultants be selected using 
the State’s consultant selection process; and

WHEREAS, the consultant selection process was used to selection Olsson Associates, 
Inc. of Lincoln, Nebraska to provide engineering services for LPA’s Federal-aid project; and

WHEREAS, this resolution is to authorize the Mayor to sign an agreement between 
City and Olsson Associates, Inc..

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE CITY OF GRAND ISLAND, NEBRASKA, that the Mayor, Jeremy Jensen, is hereby authorized 
to sign the attached LPA Consultant Professional Service Agreement between City of Grand Island, 
Nebraska and Olsson Associates, Inc.

NDOR Project No.:  HSIP-5409(3)
NDOR Control No.:  42863
NDOR Project Name:  Five Point Intersection 

- - -
Adopted by the City Council of the City of Grand Island, Nebraska, October 9, 2018.

The City Council of the City of Grand Island

Vaughn Minton Jeremy Jones
Mark Stelk Roger Steele
Linna Dee Donaldson Julie Hehnke

     Mike Paulick      Mitch Nickerson
Michelle Fitzke Chuck Haase

Council Member________________________________ moved the adoption of said resolution; 
Council Member________________________________ seconded the motion

Roll Call:    ____Yes    ____No    ____Abstained    ____Absent

Resolution adopted, signed and billed as adopted

_______________________________________
Jeremy L. Jensen, Mayor

Attest:

_______________________________________
RaNae Edwards, City Clerk
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